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highlights 


"THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT" 

Reservations for July are being accepted for the free 
Wednesday workshops on how to use tho FEDERAL REGIS¬ 
TER. The sessions are held at 1100 L SL N.W., Washington, 
D.C. In Room 9409, from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
Finding aids. 

FOR- RESERVATIONS call: Dean Smith, 202-523-5282. 
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 
Denver, Colo., 5-19, 5-20. 

(Details: 42 FR 20208, 4-18-77.) 

For reservations call: Ida Martinez or Velita Bonney 
at 303-234-2216. 


SUNSHINE ACT MEETINGS . 23935 


CHILDREN'S SLEEPWEAR 

CPSC withdraws proposal on flammability standards 

for sizes 7-14 ...... 23853 


COMMODITIES 

CFTC revises registration forms and related rules; effec¬ 
tive 5-10-77 (Part IV of this issue) .... 23987 

FLUE-CURED TOBACCO 

USDA/CCC amends rules on price supports; effective 
5-11-77 ......_.. 23795 

FOOTWEAR FROM TAIWAN 

Treasury/Customs revokes countervailing duty; effective 
5-1 1-77 ...-... 23801 

COMPUTERS 

Commerce/DIBA rules on applications for licenses for 
exportation of computers and related equipment; effec¬ 
tive 5-6-77 ..... 23796 

CORPORATE GOVERNANCE 

SEC re-examines rules on shareholder participation; 
comments by 7-1-77 —.... 23901 


CONTINUED INSIDE 

















































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914. August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

e 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily. Monday through Friday (no publication on Saturday*. Sundays, or on official Federal 
holidays), by the Offloe of the Federal Register. National Archives and Records Service. General Service a 
Administration. Washington. DC. 20405, under the Federal Register Act <40 Slat 500. as amended; 44 US. C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. US. Government Printing Office. Washington. D.C. 20403 


The Psocsal Racism provides a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on tUe for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing la requested by the issuing agency. 


The Fxdxxal. Rxotmca will be furnished by mall to subscribers, free of postage, for 56.00 per month or 550 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office. Washington. 
D.C. 20402 


There are no restrictions on the republlcatlon of material appearing In the P xdoal Rtcunx 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202—523—5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GF*©) . 202—783—3238 

Subscription problems (GPO). 202-275-3050 


"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections-- 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Indox *•«• • 

PUBLIC LAWS: 

Public Law dates and numbers- 

Slip Laws. 

U.S. Statutes at Large. 

Index .................m 

U.S. Government Manual. 

Automation .................................... 

Special Projects.. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


SECURITIES 

SEC proposal requiring commercial industrial companies 
to disclose investment concentrations; comments by 

6-30-77 ....________ 23853 


HOME HEATING 

FEA proposes test procedures for unvented equipment; 
comments by 6-29-77 ........ 23860 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA Issues final flood elevation determinations for 
various communities (7 documents) (Part II of this 

issue) .....,... 23971-23975 

MEXICAN BROADCASTING 

FCC publishes list of FM broadcasting and television 
stations within 250 miles of the U.S.-Mexican border 
(2 documents) (Part V of this issue). 24008, 24020 

PRIVACY ACT OF 1974 

SBA proposes new system of records; comments by 
6-10-77 . 23906 


RAILROADS * 

ICC publishes railway system diagram maps (8 docu¬ 
ments) (Part III of this issue) ______ 23977 


MOTOR GASOLINE 

FEA issues amendment to proposal on adjustments to 
base period volumes; comments by 5-20-77 .. 23859 


municipal securities 

SEC extends uniform net capital rule: comments by 

S-l-77..... 


23799 


COTTON APPAREL FROM POLAND 

CITA increases import levels .. 23870 

MEETINGS— 


Administrative Conference of U.S.: Judicial Review 
Committee. 5-20-77 ...... 


23867 


Licenses and Authorizations Committee, 6-8-77 ... 
CEQ: TSCA Interagency Committee on Priority Chem¬ 
icals Testing, 5-19-77 .. 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, 6-9-77 . 

NOAA: North Pacific Fishery Management Council, 
and Scientific Statistical Committee. 5-26 and 

5-27-77 ..... . 

EPA: Federal Insecticide, Fungicide and Rodenticide 
Act Scientific Advisory Panel. 5-25 thru 5-27-77 
HEW: Review Panel on New Drug Regulation, 5-15 

and 5-16-77 ....—. 

ADAM HA: Alcohol Training Review Committee. 6-6 
thru 6—8—77 


Social Sciences Training Review Committee. 6-2 

and 6-3-77......... 

NIH: Commission for Control of Huntington Disease 

and Its Consequences, 5-20 and 5-21-77 .. 

National Transportation Policy Study Commission, 
5-26-77 .... ..-. 


SEC: National Market Advisory Board, 5-16, 5-17, 

6-20. 6-21, 7-18, and 7-19-77 .. 

State: Shipping Coordinating Committee, U.S. 
National Committee for Prevention of Marine Pollu¬ 
tion, 6-14-77 ........ 


23867 

23872 

23869 

23870 
23872 
23884 
23882 
23879 
23882 

23887 

23888 

23906 


CANCELLED MEETINGS— 

USDA/FS: Bighorn National Forest Grazing Advisory 

Board. 5-3-77 ....... 

Cibola National Forest Grazing Advisory Board, 


5-20-77 


Condor Advisory Committee, 5-24-77 ... 

Humboldt National Forest Grazing Advisory Board. 

5-16-77 ... 

Malheur National Forest Grazing Advisory Board, 
5-4-77 

Prescott National Forest Grazing Advisory Board. 

5-6-77 ...... . 

Timpas Unit Grazing Advisory Board, 5-11-77 . 

Union County Grazing Advisory Board, 5-16-77 ... 


23867 

23867 

23867 

23867 

23867 

23867 

23867 

23867 


FEDERAL REGISTER, VOl 41, NO. 91—WE0NES0AY, MAY 11 # 1977 


111 



































HIGHLIGHTS—Continued 


SEPARATE PARTS OF THIS ISSUE 

Part II. HUD/F1A ... 


I Part III. ICC . 

Part IV. CFTC . 

Part V. FCC . 


23977 

23987 

24007 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 
Notices 

Meetings: 

Judicial Review Committee- 23867 

Licenses and Authorizations 

Committee- 23867 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Milk marketing orders: 

New York-New Jersey; exten¬ 
sion of time_ 23841 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Commodity Credit Corpora¬ 
tion; Forest Service; Soil Con¬ 
servation Service. 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 
Notices 

Meetings: 

Advisory Committees: June (2 
documents)_ 23879, 23882 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Local service carriers, changes in 
authorized operations; stand¬ 


ardized costing method_ 23841 

Notices 

Hearings, etc.: 

Air-India.123868 

Heacock, Amos E., et al_ 23869 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Eco¬ 
nomic Development Adminis¬ 
tration: National Oceanic and 
Atmospheric Administration. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Tobacco_ 23795 

COMMODITY FUTURES TRADING 
COMMISSION 
Rules 

Commodity Exchange Act regula¬ 
tions: 

Registration forms; futures 
commission merchants, floor 
brokers, etc_ 23987 

CONSUMER PRODUCT SAFETY 
COMMISSION 
Proposed Rules 

Flammable fabrics: 

Children's sleepwear, sizes 7 
through 14; advertising non¬ 
complying items; withdrawal- 23853 


contents 

Notices 

Crossbows; enforcement proceed¬ 
ings: 

Wham-O Manufacturing Co... 23871 

COST ACCOUNTING STANDARDS BOARD 

Notices 

Cost accounting standards: 

Standards and regulations pro¬ 
mulgated. effectiveness; eval¬ 
uation conference- 23871 

CUSTOMS SERVICE 

Rules 

Liquidation of duties; counter¬ 
vailing duties: 

Footwear from Republic of 
China. 23801 

DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION 

Rules 

Export licensing: 

Electronic computers, etc.; data 
accompanying license appli¬ 


cations ___ 23796 

Notices 
Meetings; 

Computer Systems Technical 
Advisory Committee.. 23869 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 
Rules 

Public works impact program 
areas: designation standards.. 23795 

Notices 

Import determination petitions: 

J. B. Lion Corp_ 23870 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Proposed Rules 

Foreign Atomic Eittrgy Programs; 
unclassified activities__ 23865 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 


various States, etc.: 

Arizona _23802 

California (6 documents)_23802- 

23805 


Notices 

M eeting s: 

FI FRA Scientific Advisory 


Panel . 23872 

Pesticide registration: 

Grotan Dr-35 .... 23873 


Pesticides; specific exemptions 
and experimental use per¬ 
mits: 

Elanco Products Co. et al.; cor¬ 
rection - 23872 


Washington State Department 
of Agriculture-- 23873 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Meetings: 

Priority Chemicals Testing, 

TSCA Interagency Commit¬ 
tee . 23872 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Cable television: 

ATR rate case, tariff revisions. 23875 
Meetings: 

Federal-State Joint Board- 23876 

Mexican FM broadcasting sta¬ 
tions; assignments and alloca¬ 
tions list.... 24020 

Mexican TV stations; assign¬ 
ments and allocations list- 24008 

Hearings, etc.: 

American Telephone & Tele¬ 


graph Co. et al-... 23876 

Cable Haven TV, Inc_ 23875 

Leer Electronics- 23877 

Nutmeg Broadcasting Co- 23874 


FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Energy conservation program; 
appliances: 

Home heating equipment, un- 
vented _ 23860 

Petroleum allocation regulations, 
mandatory: 

Gasoline, motor; adjustments to 
base period volumes- 23859 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Na¬ 
tional: 

Flood elevation determinations, 
etc. <7 documents)-.-- 23972-23975 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Atlantic Richfield Co. et al.; 
correction _ 23877 

El Paso Eastern Co. et al.; cor¬ 
rection _ 23877 

Mid-Continent Gas Storage Co. 
et al.; corrections (2 docu¬ 
ments) _ 23878 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Petitions for exemptions, etc.: 

Johnstown L Stoncy Creek Rail¬ 
road Co---— 23906 


Iv 
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CONTENTS 


FEDERAL RESERVE SYSTEM 


Notices 

Applications . etc.: 

McCune Bancshares, Inc_ 23878 

Pack wood Financial, Inc_ 23878 

Second Charter Financial 

Corp- 23879 

Piedmont Bankgroup Inc_ 23879 


FEDERAL TRADE COMMISSION 


Rules 

Prohibited trade practices: 

Las Animas Ranch. Inc., et al__ 23879 

Proposed Rules 

Consent orders: 

Copco. Inc- 23841 

Fisher Foods, Inc_ 23849 

Food Fair Stores, Inc_ 23847 

Kroger Co-- 23843 

Shop-Bite Foods, Inc_ 23846 


FOREST SERVICE 
Notices 

Environmental statements: avail¬ 
ability, etc.: 

Cooperative Western Spruce 
Budworm Pest Management 


Plan, Oreg. and Wash. 23867 

Meetings: 

Bighorn National Forest Oraz¬ 
ing Advisory Board et al; 
cancellations_ 23867 


GENERAL SERVICES ADMINISTRATION 
Notices 

Public utilities; hearings etc.: 

Public Service Co. of Colorado. 23879 

GEOLOGICAL SURVEY 
Proposed Rules 

Coal-mining operating regulations: 
Montana, surface mining rec¬ 
lamation standards.. 23855 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also . Alcohol, Drug Abuse, and 
Mental Health Administration. 

Notices 

Information collection and data 
acquisition activity, descrip¬ 


tion; inquiry_ 23883 

Meeting: 

New Drug Regulation Review 
Panel_.__ 23884 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Admin¬ 
istration. 

Notices 

Authority delegations: 

New Community Development 
Corporation. AcUng General 
Manager; order of succession. 23884 
INTERIOR DEPARTMENT 
See Land Management Bureau; 
Outdoor Recreation Bureau. 


INTERNAL REVENUE SERVICE 
Notices 

Authority delegations: 

Commissioner, signing of name 
tor ... 23907 

INTERSTATE COMMERCE COMMISSION 
Rules 

Credit extensions to shippers by 
rail and motor carriers; cor¬ 


rection ____ 23840 

Practice rules: 

Republication... 23806 


Notices 

Abandonment of railroad services, 
etc.: 

Apache Railway Co _... 23978 

Columbia. Newberry k Laurens 


Railroad Co.. 23979 

Durham k Southern Railroad 

Co. 23980 

Florida East Coast Railway Co.. 23981 
Oalnesville Midland Railroad 

Co .—. 23982 

Lowville k Beaver River Rail¬ 
road _ 23983 


Richmond. Fredericksburg k 

Potomac Railroad Co_ 23984 

Vermont Railway..._ 23985 

Fourth section applications for 

relief_ 23908 

Hearing assignments_ 23908 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 23908 
Temporary authority applica¬ 
tions <3 documents)_ 23920-23930 

JUSTICE DEPARTMENT 
Rules 

Organization, functions, and au¬ 
thority delegations: 

Assistant Attorney General. 
Criminal Division; designa¬ 
tion as Acting Attorney Gen¬ 


eral .. 23801 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico (2 documents)_ 23885 

Wyoming_ 23886 

Authority delegations: 

Oregon State Office, Records and 
Data Management Branch 

Chief- 23885 

Outer Continental Shelf; Western 
Gulf of Alaska, oil and gas 
leasing _ 23885 


NATIONAL CAPITAL PUNNING 
COMMISSION 

Notices 

Citizen participation and inter¬ 
governmental liaison: pro¬ 
cedures: republication_ 23886 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meeting: 

Huntington's Disease and Its 
Consequences, Commission for 
Control of___ 23882 


NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Japan Salmon Fisheries Cooper¬ 
ative Associations_ 23870 

Meeting: 

North Pacific Fishery Manage¬ 
ment Council. Scientific and 
Statistical Committee, and 
Advisory Panel_ 23870 

OUTDOOR RECREATION BUREAU 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Continental Divide National 
Scenic Trail__ 23886 

SECURITIES AND EXCHANGE 

COMMISSION 

Rules 

Securities Exchange Act: 

Brokers and dealers; uniform 


net capital rule__ 23799 

Proposed Rules 

Financial statements: 

Marketable securities and other 

security Investments_ 23853 

Notices 


Investor dispute resolution sys¬ 
tem; implementation_ 23892 

Meetings: 

National Market Advisory 

Board_ 23888 

Proxy solicitations; shareholder 
communications, etc.; inquiry-- 23901 
Self-regulatory organizations: 
proposed rule changes: 

Chicago Board Options Ex¬ 
change. Inc. (2 documents).. 23889 
Midwest Stock Exchonge, Inc.. 23888 

New York Stock Exchange. 23897 

Options Clearing Corp. (2 doc¬ 
uments) _ 23899 

Pacific Stock Exchange Inc. (2 

documents)_ 23900, 23901 

Hearings . etc.: 

Appalachian Power Co. et al... 23888 
Boston Stock Exchange. Inc... 23905 

Cincinnati Stock Exchange_ 23892 

Columbia Gas System, Inc_ 23890 

Consolidated Natural Gas Co.. 23891 

Fund A Partnership_ 23891 

IX. Inc- 23892 

Insured Municipals—Income 

Trust _ 23894 

Itel Computer Dimensions, Inc. 23895 
Midwest Stock Exchange, Inc.. 23896 
New England Electric System.. 23896 
North East Heat k Light Co.... 23898 
Philadelphia Stock Exchange (3 


documents)_ 23892, 23896 

Travelers Insurance Co_ 23904 


SMALL BUSINESS ADMINISTRATION 
Notices 

Privacy Act: systems of records.. 23906 

SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on wa¬ 
tershed projects; availability, 
etc.: 
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CONTENTS 


South Anna River Watershed. 

Va. 23867 

STATE DEPARTMENT 
Notices 


TRANSPORTATION POLICY STUDY, 
NATIONAL COMMISSION 

Notices 

Meetings_ 23887 


Meetings: 

Shipping Coordinating Commit¬ 
tee. Marine Pollution Preven¬ 
tion, U.S. National Com¬ 
mittee _ 23906 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton textiles: 

Poland . 23870 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 


TREASURY DEPARTMENT 

See also Customs Service; Internal 
Revenue Service. 

Notices 

Antidumping: 

Rubber thread from Italy-23907 

VETERANS ADMINISTRATION 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Washington. D C. Area National 
Cemetery at Quantico. Va- 23907 


list of efr ports affected In this issue 



7 CFR 

1464_ 23795 

Proposed Hulks: 

1002_23841 

10 CFR 

Proposed Rules: 

211_ 23859 

430_ 23860 

810_ 23865 

13 CFR 

302.-.. 23795 

14 CFR 

Proposed Rules: 

302_ 23841 


15 CFR 


376 .. 

. 23798 

16 CFR 


13.. 

.. 23799 


Proposed Rules: 

13 (5 documents)_ 23841-23849 

1616_ 23853 


17 CFR 


.. 

23799 

Proposed Rules: 

210. _ 

23853 

19 CFR 

159. 

23801 


24 CFR 

1917 <7 documents). 23972-23975 

28 CFR 

0.1.. 23801 

30 CFR 

Proposed Rules: 

211..-. 23855 

40 CFR 

52 (7 documents)_ 23802-23805 

49 CFR 

1100______ 23806 

1320_ 23840 

1322_ 23842 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


1 CFR 

Ch. I . 22125 

3 CFR 

Executive Orders: 

11400 (Revoked by EO 11984> - 23129 

11861 (Amended by EO 11983).... 23127 

11872 (Revoked by EO 11983) - 23127 

11971 (Amended by EO 11982) .... 22859 

11932_ 22859 

11983_ 23127 

11984.. - 23129 

Memorandums: 

May 4. 1977 . 23499 

5 CFR 

213. 22355. 22358, 23131 

550. 23131 

Proposed Rules: 

733. 23160 

7 CFR 

1_ 23597 

6 . 22874 

52. 22358 

230. 23155 

271 . 22356 

272 . 23599 

295. 23155 

701. 22358 

907. 22874 

910. 22359. 23156 

916 . 23156 

917 . 22875. 23157 

959. 22125 

1068. 22360 

1421. 22128 

1430. 22126 

1464. 23795 

1888. 23158 

Proposed Rules: 

53.—. 23514 

225... 23606 

915. 23607 

818. 23160 

944 . 23514 

1002..... 23841 

H21. 23613 

1425. 23614 

8 CFR 

Proposed Rules: 

103. 22148 

244—. 22148 

299. 22149 

9 CFR 

. 22370 

. 23131 

201.-.— 22373 

207 ._. 22373 

208 . 22373 

2|0. 22373 

21®. 22373 

^0. 22373 

2*7. - 22373 

“21-. 22373 

“00. 22373 

£5. 22373 

J62 . 22373 


9 CFR—Continued 

381_ 22373 

390 . 22373 

391 . 22373 

Proposed Rules: 

1 . 22374 

2 .... 22374 

3.. 22374 

10 CFR 

2 . 22128. 22882 

50. 22882 

140 . 23501 

205. - .- 23501. 23722 

212. 22131.22881 

303 . 23134 

305.... 23140 

307 . 23142 

309. 23144 

Rulings: 

1977-8 . 23501 

Proposed Rules: 

2 .... 22168 

170. . 22149 

211 . 22889, 23859 

212 . 22374, 22889 

430.. 23880 

810 . 23865 

12 CFR 

202 . 22861 

220 ... 22862 

226 . 22360 

329. . 22362 

Proposed Rules: 

220 . 22894 

225. . 22560 

228 . 23516 

329 . 22378 

13 CFR 

302 . 23795 

309. . 23146 

500 . 22135 

520. 22135 

551 . 22135 

552 . 22136 

553 . 22137 

554 ...1. 22137 

555 . 22137 

560 . 22137 

Proposed Rules: 

120 . 23614 

14 CFR 

39 . 22137, 22862. 22863. 23502-23504 

71 .. 22138, 23505 

91 . 22139 

97 . 22863 

241 . 23146 

385 —. 23600 

Proposed Rules: 

39 . 22172, 22896 

71 . 22172. 22173 

152 . 22896 

302 . 23841 

15 CFR 

50 . 22362 

376 . 23796 


16 CFR 


13... 

22876, 23799 

1014___ 

... 22878 

1202. 

. 22656 

1500_ 

_ 22878 

Proposed Rules: 


2. 

. 22897 

13.. 

. 23841-23849 

1205.... 

_ 23052 

1616__ 

. 23853 

17 CFR 


1.. 

. 23988 

231_ 

_ 22139 

239.. 

. 22139 

240___ 

. 23786. 23799 

249.... 

_ 23786 

Proposed Rules: 


1.. 

.- 23614 

32..... 

_ 23614 

210.___ 

_ 23853 

249..... 

. 23792 

18 CFR 


1000.. 

_ 22146 

Proposed Rules: 


1... 

.. 23160 

3... 

..23160 

4__ 

..23160 

5. 

..23160 

6..__ 

_ 23160 

16. 

..23160 

35....__ 

_ 22897 

154. 


19 CFR 


159. 23146, 

23505, 23801 

20 CFR 


200. 

.. 22865 

Proposed Rules: 


655____ 

.. 22378 

21 CFR 


172. 

..23148 

193__ 


310__ 

_ 23772 

510. 

. 23149 

520.... 


540.... 

... . 23149 

561... 

22363, 23148 

801. 


Proposed Rules: 


361__ 



23 CFR 

Proposed Rules: 

640. 22173 

642. 22173 

24 CFR 

235. 22557 

241. 23601 

812. 23582 

860. 23584 

880 . 23585 

881 . 23585 

882.... 23585 

883. 23585 

886. 23585 
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24 CFR—Continued 37 CFR 46 CFR— Continued 


888 . 

. 22363 

Proposed Rules: 


Proposed Rules: 


1014 

.22865-22867 

4 

.. 22378 

10. 


1917 

23972-23975 

38 CFR 


1,2. 

.. 22903 




35. 

_ 23517 

Proposed Rules: 


3.. ..- 

.. 22868 

50 

_ 22296 

803. 

...22704 



54 

22296 

888.. 

.. 22704 

39 CFR 


56 

— 22296 

1932_ 

. 22900 

Proposed Rules: 
hi 


58... 

_ 22296 

25 CFR 

219__ 


22176 

61. 

... 22296 

. 22141 
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reminders 

(The items tn this list were editorially complied m an aid to Fedzbal Racism triers. Inclusion or exclusion from this list has no legal 
•igntftcanoe. Since this list la intended aa a reminder, it does not include effective dates that occur within M days of publication.) 


Rules Going Into Effect Today 


OOT/FAA—Dowty rotol propellers; air¬ 
worthiness directive.. 22862; 5-5-77 
Standard instrument approach proce¬ 
dures ....... 22863; 5-5-77 

FCC— TV broadcast stations in Chey¬ 
enne. Okla.; changes in table of assign¬ 
ments. ...«... 18280; 4-6-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 
Animal and Plant Health Inspection 
Service— 

Milk albuminate; use in sausage prod¬ 
ucts; comments by 5-16-77. 

9182; 2-15-77 

Commodity Credit Corporation— 

Determination of price support levels 
by types of peanuts; comments by 

5-19-77 _ 20302; 4-15-77 

Tobacco loan program; 1977 support 
levels; comments by 5-20-77. 

20476; 4-20-77 
Farmers Home Administration- 

Planning and performing develop¬ 
ment work; comments by 5-20-77. 

20825; 4-22-77 
Rural rental housing loan policies, 
procedures, and authorizations; 
comments by 5-19-77. 

20302; 4-19-77 
COMMERCE DEPARTMENT 
Office of the Secretary— 

UnafflUated foreign residents and 
direct investment surveys, reports 
on international transactions in 
royalties and fees; comments by 

5-16-77. ..._ 19888; 4-15-77 

COMMODITY FUTURES TRADING 
COMMISSION 

Bona fide hedging transactions or posi¬ 
tions; comments by 5-16-77. 

14832; 3-16-77 
Commodity pool operators; comprehen¬ 
sive scheme for regulations; com¬ 
ments by 5-16-77... 9265; 2-15-77 
Commodity trading advisers; compre¬ 
hensive scheme for regulation; com¬ 
ments by 5-16-77.... 9277; 2-15-77 
COMMUNITY SERVICES ADMINISTRATION 
Disaster relief; criteria for waiver of non- 
Federal share; comments by 5-20-77. 

20468; 4-20-77 
CONSUMER PRODUCT SAFETY 
COMMISSION 

Child resistant packaging standards, cer¬ 
tain preparations containing iron; 
comments by 5-18-77 . 20148; 

4-18-77 

Poison prevention packaging; certain 
aspirin containing powders; exemp¬ 
tion from child-resistant packaging 
standards; comments by 5-19-77. 

20291; 4-19-77 


DEFENSE DEPARTMENT 
Army Department— 

Personal privacy and rights of Indi¬ 
viduals regarding their personal 
records, exemption: comments by 
5-19-77 20314; 4-19-77 

ENVIRONMENTAL PROTECTION AGENCY 
Marine sanitation device standard, pro¬ 
hibition of sewage discharge In cer¬ 
tain waters; comments by 5-17-77. 

15079; 3-18-77 
North Dakota; approval and promulga¬ 
tion of State implementation plans; 
comments by 5-20-77 __ 20480; 

4-20-77 

Pretreatment standards for existing 
sources and new sources of pollution, 
availability of document; comments 
by 5-18-77 _ 20314; 4-19-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Changes in table of assignments for TV 
broadcast stations in Fayetteville, 
Ark., et a!.; comments by 5-19-77. 

19491; 4-14-77 
Computer inquiry; listing parties in pro¬ 
ceeding; comments by 5-16-77. 

21626; 4-28-77 
Educational broadcast stations; Com¬ 
mission policy on noncommercial na¬ 
ture of programs; comments by 

5-16-77 . 15927; 3-24-77 

FM broadcast stations in Gillette, Wyo.; 
reply comments extended to 5-18-77. 

19160; 4-12-77 
[First published at 42 FR 10858, 
Feb. 24, 1977] 

FM broadcast stations, table of assign¬ 
ments; Macomb. ML; comments by 

5-19-77 .„. 20153; 4-18-77 

Permission for aeronautical enroute sta¬ 
tions to identify by location of prin¬ 
cipal control point; reply comments 

by 5-19-77 _ 19498; 4-14-77 

Private land mobile radio services; per¬ 
missibility of use of automatic Morse 
code identification equipment; com¬ 
ments by 5-17-77 14124; 3-15-77 
TV broadcast stations; adding new VHF 
stations in the top 100 markets; com¬ 
ments by 5-20-77 16782; 3-30-77 
FEDERAL ENERGY ADMINISTRATION 
Alaska North Slope crude oil pricing and 
entitlements treatment; comments by 

5-19-77 . 22889; 5-5-77 

Small refiner bias under the entitle¬ 
ments program; elimination of issu¬ 
ances of all bias entitlements with 
respect to processing agreements; 
comments by 5-21-77. . 21269; 

4-26-77 

FEDERAL RESERVE SYSTEM 

Credit card plans; transaction-by-trans- 
action billing and imposition of 
no finance charge; comments by 

5-16-77 . 20478; 4-20-77 

Flood-prone areas; loans by State mem¬ 
ber banks; comments by 5-20-77. 

20477; 4-20-77 


FINE ARTS COMMISSION 

Federal advisory committees; comments 

by 5-18-77-. .. 20169; 4-18-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Education Office— 

Community services and continuing 
education programs; priorities for 
special projects for FY 1977; com¬ 
ments by 5-19-77 . 17889; 

4-4-77 

Food and Drug Administration— 

New drugs containing hexachlora- 
phene; comments by 5-19-77. 

20315; 4-19-77 

Public Health Service— 

Alternate Professional Standards Re¬ 
view Organizations; criteria: com¬ 
ments by 5-16-77 . 17501; 

4-1-77 

Hospital and station management, 
contributions for benefit of pa¬ 
tients; comments by 5-16-77. 

17500; 4-1-77 
Professional standards review areas; 
Ohio, boundaries change; com¬ 
ments by 5-16-77 . 16839; 

3-30-77 

Social Security Administration— 

Aged, blind, and disabled; supplemen¬ 
tal security income; interim regula¬ 
tions; comments by 5-16-77. 

17440; 4-1-77 
Federal Health Insurance for the aged 
and disabled: cost basis on pur¬ 
chase of facility an ongoing oper¬ 
ation and transactions involving 
provider's capital stock; comments 

by 5-16-77 . 17485. 4-1-77 

Federal old-age, survivors, and dis¬ 
ability insurance; requirements for 
entitlement or reentitlement to 
child's benefits: comments by 

5-16-77 . 17484; 4-1-77 

Federal old-age. survivors, and dis¬ 
ability insurance; computing self- 
employment income for social 
security purposes; comments by 

5-19-77 . 17881; 4-4-77 

HOUSING AND UR8AN DEVELOPMENT 
DEPARTMENT 

Federal Housing Commissioner—Office 
of Assistant Secretary for Hous¬ 
ing— 

Fair market rents for Section 23 and 
Section 8 existing housing pro¬ 
grams; comments by 5-18-77. 

22704; 5-4-77 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Migratory bird hunting: comments by 
5-18-77 .. 13311; 3-10-77 

Land Management Bureau- 

Electric transmission facilities cross¬ 
ing Federal lands, minimum power 
transmission level requiring wheel¬ 
ing stipulation; comments by 
5-16-77 . 20315; 4-19-77 
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Outer Continental Shelf leasing; form 
of bonus and rental payments; 
comments by 5-16-77 . 17147; 

3-31-77 

JUSTICE DEPARTMENT 
Parole Commission— 

Parole, release, supervision, and re- 
commitment of prisoners, youth 
offenders, and juvenile delinquents; 
comments by 5-16-77 - 13305; 

3-10-77 

LABOR DEPARTMENT 

Employment Standards Administration— 
Longshoremen’s and harbor workers* 
compensation; administration and 
procedure; comments by 5-16-77. 

21816; 4-29-77 

NUCLEAR REGULATORY COMMISSION 

Authority for access to or control of 
special nuclear material; comments 

by 5-16-77 . 14881; 3-17-77 

Petition for use of byproduct material 
for in vitro clinical or laboratory test¬ 
ing: comments by 5-16r-77. 

15913; 3-24-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Securities registered by open-end man¬ 
agement companies; computation of 
filing fees; comments by 4-20-77. 

15922; 3-24-77 
Securities transactions by members of 
national securities exchanges; com¬ 
ments by 5-15-77 . 16746; 3-29-77 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

Carriage of solid hazardous materials 
ifi bulk; comments by 5-15-77. 

17889; 4-4-77 
Great Lakes pilotage rates; comments 

by 5-18-77 . 20163; 4-18-77 

Federal Aviation Administration- 
Airport and airway development; civil 
rights; comments by 5-20-77. 

22896; 5-5-77 
Airworthiness directive: Dowty Rotol; 
comments by 5-16-77 - 17136; 

3- 31-77 

Airworthiness directives; McCauley 
series propellers; comments by 

5-16-77 . 15914; 3-24-77 

Airworthiness directive; McCauley pro¬ 
pellers; comments by 5-16-77. 

17137: 3-31-77 
Airworthiness directive; McDonnell 
Douglas; comments by 5-20-77 (2 
documents) .... 20145-6; 4-18-77 
Alteration of control zone and transi¬ 
tion area, Columbus, Ncbr.; com¬ 
ments by 5-21-77 . 20147; 

4- 18-77 

Major regulatory action with energy 
impact; definition; comments by 

5-16-77 .. 17135; 3-31-77 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 

Shippers Advisory Committee. Lake* 
land. Fla. (open), 5-17-77. 

21124; 4-25-77 


Forest Service— 

Cibola National Forest Grazing Ad* 
visory Board. Albuquerque, N. Mex. 
(open with restrictions). 5-20-77. 

19162; 4-12-77 
Humboldt National Forest Livestock 
Advisory Board. Elko, Nev. (open), 

5-16-77 . 18293;4-6-77 

Union County Grazing Advisory Board. 
Clayton. N. Mex. (open). 5-16-77. 

18882; 4-11-77 
Office of the Secretary— 

Agricultural Research Policy Advisory 
Committee, Washington. D.C. 
(open). 5-19-77 20840: 4-22-77 
ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Federal Graphics Evaluation Advisory 
Panel; Washington, D.C. (partially 

open), 5-20-77 . 22612; 5-4-77 

Research Grants Panel, Washington, D.C. 
(closed). (3 documents), 5-17, 5-19. 
and 5-20-77 . 20520, 20521; 

4-20-77 

CIVIL RIGHTS COMMISSION 

Delaware Advisory Committee. Wilming¬ 
ton. Del. (open). 5-20-77..,. 20840; 

4-22-77 

Iowa Advisory Committee, Des Moines, 
Iowa (open), 5-16-77 -- 17508; 

4- 1-77 

Maine Advisory Committee, Auburn. 
Me. (open with restrictions), 

5-19-77 ... 20324; 4-19-77 

Maryland Advisory Committee, Balti¬ 
more. Md. (open). 5-17-77 ... 22187; 

5- 2-77 

Montana Advisory Committee, Billings, 
Mont, (open with restrictions), 

5-21-77 . 20324; 4-19-77 

New Hampshire Advisory Committee, 
Manchester. N.H. (open with restric¬ 
tions). 5-18-77 . 20324; 4-19-77* 

New Hampshire Advisory Committee, 
Concord. N.H. (open with restric¬ 
tions), 5-17-77 . 20324; 4-19-77 

New Hampshire Advisory Committee, 
Portsmouth, N.H. (open with restric¬ 
tions). 5-19-77 . 20324: 4-19-77 

North Carolina Advisory Committee. 
Raleigh, N.C. (open), 5-19-77. 

20841; 4-22-77 
COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Electronic Instrumentation Technical 
Advisory Committee, Washington, 
D.C. (partially closed), 5-17-77. 

21637: 4-28-77 
Management-Labor Textile Advisory 
Committee, Washington, D.C. 
(open), 5-17-77 21504; 4-27-77 
Numerically Controlled Machine Tool 
Technical Advisory Committee, 
Washington, D.C. (partially closed). 

5-18-77 . 21131: 4-25-77 

Semiconductor Technical Advisory 
Committee, Washington. D.C. (par¬ 
tially closed), 5-19-77 ... 22391; 

5-3-77 


National Bureau of Standards— 

Task Force. Washington, D.C. (open) 

5-16 and 5-17-77 . 22188; 

5-2-77 

National Oceanic and Atmospheric 
Administration— 

Marine Fisheries Service, National, 
Washington, D.C. (open with re 
strictions), 5-19 and 5-20-77. 

19365; 4-13-77 
Office of the Secretary— 

Commerce Technical Advisory Board. 
Washington, D.C. (open), 5-17 and 

5-18-77 .. 21307; 4-26-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Product Safety Advisory Council, Wash* 
ington, D.C. (open). 5-16-77. 

22188; 5-2-77 

DEFENSE DEPARTMENT 

Navy Department— 

Board of Advisors to the President, 
Naval War College. Newport. R.I., 

5-21-77 . 21836; 4-29-77 

Naval Research Advisory Committee. 
Washington. D.C. (closed), 5-19 

and 5-20-77 . 22189; 5-2-77 

Office of the Secretary— 

Defense Intelligence Agency. Scientific 
Advisory Committee; Rossfyn, Va. 
(closed). 5-18-77 18421; 4-7-77 
ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Geothermal Energy Advisory Committee 
Geopressure Subcommittee; Austin. 

Tex. (open), 5-19-77 . 22575; 

5-4-77 

Global Environmental Effects of Carbon 
Dioxide Study Group, Atlanta, Ga., 

5-21-77 __ 18883; 4-11-77 

[First published at 42 FR 17515. 
Apr. 1, 1977] 

ENVIRONMENTAL PROTECTION AGENCY 
Air quality models guidelines, Atlanta, 
Ga. and Chicago, III. (open). 5-17 and 

5-19-77 _ 20492; 4-20-77 

Federal Insecticide, Fungicide, and Ro- 
denticide Act (FIFRA) Scientific Ad¬ 
visory Panel, Washington, D.C. (open). 
5-16 and 5-17-77 .... 22189; 5-2-77 
Science Advisory Board Environmental 
Measurements Advisory Committee. 
Washington, D.C. (open), 5-19-77. 

22190; 5-2-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Marine 
Services. New York, N.Y. (open). 

5-16-77. 21647; 4-28-77 

Radio Technical Commission for Marine 
Services, Washington, D.C. (open). 
5-17 thru 5-19-77. 21647; 4 - 28-77 
FEDERAL ENERGY ADMINISTRATION 
East Coast natural gas distribution in¬ 
dustry, Washington, D.C. (open), 
5-17-77 ..... 21134; 4 - 25-77 


x 
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FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting, Washington, DC. (closed), 

5-19-77.„.. 20345; 4-19-77 

GENERAL SERVICES ADMINISTRATION 
Regional Public Advisory Panel on 
Architectural and Engineering Serv¬ 
ices, Washington. D.C. (open), 5-17 

thru 5-19-77__ 22204; 5-2-77 

HEALTH, EDUCATION, AND WELFARE 
Aging, Federal Council— 

Quarterly meeting; Washington, D.C. 
(open), 5-18 thru 5-20-77. 

21322; 4-26-77 
Alcohol, Drug Abuse, and Mental Health 
Administration- 

Drug Abuse National Advisory Council, 
Rockville, Md. (partially open), 
5-16 and 5-17-77.. 20503; 

4-20-77 

Disease Control Center— 

Immunization Practices Advisory Com¬ 
mittee, Atlanta, Ga. (open). 5-18 

and 5-19-77. 21116; 4-25-77 

Education Office— 

Education of Disadvantaged Children, 
National Advisory Council. Wash¬ 
ington. D.C. (open), 5-18 and 

5-19-77. 20510; 4-20-77 

Education of Disadvantaged Children, 
National Advisory Council. Wash¬ 
ington. D.C. (closed), 5-20 and 

5-21-77.—.. 20510; 4-20-77 

Environmental Education Advisory 
Council, Washington, D.C. (open), 
5-18 and 5-19-77.. 22204; 

5-2-77 

Ethnic Heritage Studies National Ad¬ 
visory Council, New York, N.Y. 
(open). 5-19 and 5-20-77. 

21854; 4-29-77 
Food and Drug Administration— 
Allergenic Extracts Panel; Rockville. 
Md. (open). 5-20 and 5-21-77. 

19922; 4-15-77 
Antimicrobial Panel; Rockville. Md. 
(open). 5-20 and 5-21-77. 

19917; 4-15-77 
Arthritis Advisory Committee; Rock¬ 
ville. Md. (open). 5-19 and 

5-20-77. 19917; 4-15-77 

Contraceptive and Other Vaginal Drug 
Products Panel; Rockville. Md. 
(open), 5-20 and 5-21-77. 

19917; 4-15-77 
Health care and services ad hoc pro¬ 
fessional meeting, Washington, D.C. 
(open), 5-18-77 22405; 5-3-77 

Miscellaneous Internal Drug Products 
Panel; Rockville. Md. (open), 5-15 

thru 5-16-77. 19917; 4-15-77 

Jealth Resources Administration— 
Cooperative Health Statistics Advisory 
Committee, Silver Spring, Md. 
(open), 5-19 and 5-20-77. 

20504; 4-20-77 
Health Services Administration- 
Maternal and Child Health Research 
Grants Review Committee; Rock¬ 
ville, Md. (partially open), 5-18 
thru 5-20-77.— 15139; 3-18-77 


Migrant Health, National Advisory 
Committee on; Rockville. Md. 
(open). 5-16 thru 5-18-77. 

13158; 3-9-77 
National Institutes of Health— 

Arthritis, Metabolism and Digestive 
Diseases National Advisory Council, 
Bethesda. Md. (open with restric¬ 
tions). 5-18 thru 5-20-77. 

20506; 4-20-77 
Artificial Kidney-Chronic Uremia Ad¬ 
visory Committee, Bethesda, Md. 
(open and closed), 5-16 thru 

5-18-77 . 19402; 4-13-77 

Clinical Trials Review Committee, 
Bethesda, Md. (open), 5-16 and 

5-17-77 __ 20505; 4-20-77 

Committee to Coordinate Toxicology 
and Related Programs on Ap¬ 
proaches to Determining the Muta¬ 
genic Properties of Chemicals: 
Risk to Future Generations. Bethes¬ 
da. Md. (open with restrictions), 

5-20-77 ... 20351; 4-19-77 

Dental Research National Advisory 
Council. Bethesda, Md. (partially 
closed). 5-16 and 5-17-77. 

15971; 3-24-77 
National Institute of Arthritis, Metab¬ 
olism, and Digestive Diseases. 
National Diabetes Advisory Board, 
Washington. D.C. (open), 5-20-77. 

21521; 4-27-77 
National Library of Medicine Board of 
Regents. Bethesda. Md. (open and 
closed). 5-19 and 5-20-77. 

19404; 4-13-77 
Research Resources National Advisory 
Council, Bethesda. Md. (open and 
closed). 5-19-77 . 19403; 

4-13-77 

Office of the Secretary— 

Board of Advisors to the Fund for 
the Improvement of Postsecondary 
Education, Washington, D.C. 
(open), 5-15 thru 5-17-77. 

22204; 5-2-77 
National Health Insurance Issues Ad¬ 
visory Committee, Washington, 
D.C. (open). 5-20 and 5-21-77. 

23179; 5-6-77 * 

National Professional Standards Re¬ 
view Council, Washington, D.C. 
(open with restrictions), 5-16 and 

5-17-77. . 21116; 4-25-77 

INTERIOR DEPARTMENT 
Land Management Bureau- 

Oil Shale Environmental Advisory 
Panel, Roosevelt, Utah (open), 

5-18-77 . 22205; 5-2-77 

National Park Service— 

Boston National Historical Park Ad¬ 
visory Commission, Boston. Mass, 
(open with restrictions). 5-19-77. 

21667; 4-18-77 

JUSTICE DEPARTMENT 

Committee on Selection of the Director 
of the Federal Bureau of Investigation, 
Washington, D.C. (closed). 5-19 thru 

5-21-77 ._. 22428; 5-3-77 

United States Circuit Judge Nominating 
Commission, Western Fifth Circuit 
Panel, Houston, Tex. (closed), 
5-17-77. .. 22206; 5-2-77 


Immigration and Naturalization Serv¬ 
ice— 

Hispanic Advisory Committee on Im¬ 
migration and Naturalization. San 
Diego, Calif, (open with restric¬ 
tions). 5-19 and 5-20-77. 

22428; 5-3-77 
Law Enforcement Assistance Administra- 

tiOfV—- 

Law Enforcement/Private Security Re¬ 
lationships Committee, Arlington. 
Va. (open), 5-19 and 5-20-77. 

22206; 5-2-77 

LABOR DEPARTMENT 

Labor Statistics Bureau— 

Business Research Advisory Council's 
Committee on Wages and Industrial 
Relations; Washington. D.C. (open), 

5-18-77 . 21335; 4-26-77 

Occupational Safety and Health Admin¬ 
istration— 

Revision of standards on machinery 
and machine guarding. Los 
Angeles, Calif.. Winston-Salem, 
N.C. (open). 5-17 thru 5-19-77. 

10018; 2-18-77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Space Vehicles Panel of the NASA 
Research and Technology Advisory 
Council, Hampton, Va. (open with 
restrictions), 5-17 thru 5-19-77. 

21118; 4-25-77 

NATIONAL SCIENCE FOUNDATION 

Ad Hoc Advisory Panel for the Very 
Large Array. Washington, D.C. (open), 

5-19-77 . 22440; 5-3-77 

Ecological Sciences "Advisory Panel, 
Washington, D.C. (closed). 5-17 and 

5-18-77 .. 21874; 4-29-77 

Project Directors of the Women in 
Science Program, Washington, D.C. 
(open), 5-19 and 5-20-77. 

22440; 5-3-77 
Science Education Projects Advisory 
Panel, Ethics and Values in Science 
and Technology Program Subpanel, 
Washington. D.C. (closed). 5-19 and 

5-20-77 . 22440; 5-3-77 

Science Education Projects Advisory 
Panel. Subpanel for the Minority Cen¬ 
ters for Graduate Education. Wash¬ 
ington. D.C. (closed). 5-16 and 

5-17-77 . 21875; 4-29-77 

Science Education Advisory Panel, Sub¬ 
panel on the Development In Science 
Education Program, Chevy Chase. Md. 
(closed), 5-15 thru 5-21-77. 

21875; 4-29-77 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Committee. 
Kenosha, Wis, (open and closed), 

5-17-77. __ 22207; 5-2-77 

Reactor Safeguards Advisory Commit¬ 
tee. Subcommittee on Electrical Sys¬ 
tems. Control and Instrumentation, 
Windsor. Conn, (closed), 5-20-77. 

22965; 5-5-77 
Reactor Safeguards Advisory Committee, 
Reactor Fuel Subcommittee, Washing¬ 
ton, D.C. (open), 5-20-77 22965; 

5-5-77 


FEDERAL REGISTER, VOL 42, NO. 91 —WEDNESDAY. MAY 11, 1977 


Xl 















REMINDERS—Continued 


OCEANS AND ATMOSPHERE. NATIONAL 
ADVISORY COMMITTEE 
Washington, D.C. (open), 5-16 and 

5-17-77 . 21336; 4-26-77 

PRESIDENTS COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 
Annual selection meeting. Warrenton, Va. 
(closed). 5-20 thru 5-22-77. 

21339; 4-26-77 
PRESIDENTS COUNCIL ON ENVIRON¬ 
MENTAL QUALITY 

Meeting, Anchorage, Alaska (open). 
5-16 and 5-17-77 21899; 4-29-77 
SAINT LAWRENCE SEAWAY DEVELOP¬ 
MENT CORPORATION 
Advisory Board, Washington, D.C. 

(open). 5-16-77 . 22215; 5-2-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Corporate Disclosure Advisory Commit¬ 
tee. Washington. D.C. (open), 5-18 

and 5-19-77 . 19945; 4-15-77 

National Market Advisory Board. Wash¬ 
ington. D.C. (open), 5-16 and 

5-17-77 ..... 12282; 3-3-77 

SMALL BUSINESS ADMINISTRATION 
Casper District Advisory Council. Casper. 
Wyo. (open). 5-20-77 . 21339; 

4-26-77 

New Orleans District Advisory Council, 
Baton Rouge. La. (open), 5-19-77. 

16691; 3-29-77 
Sioux Falls District Advisory Committee. 
Sioux Falls. S. Dak. (open), 5-20-77. 

22212; 5-2-77 

STATE DEPARTMENT 

Agency for International Development— 
Research Advisory Committee, Wash¬ 
ington, D.C. (open). 5-18 and 
5-19-77 . 20357; 4-19-77 


Shipping Coordinating Committee, 
Safety of Life at Sea Subcommittee, 
Washington, D.C. (open), 5-18-77. 

20209; 4-18-77 
Shipping Coordinating Committee, Sub¬ 
committee on Safety of Life at Sea; 
Washington. D.C. (open), 5-19-77. 

21341; 4-26-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

National Offshore Operations Industry 
Advisory Committee. San Diego, 
Calif, (open), 6-15-77 22213; 

5-2-77 

Federal Aviation Administration— 

Flight Information Advisory Commit¬ 
tee. Washington, D.C. (open), 

5-19-77 .. 20209; 4-18-77 

National Highway Traffic Safety Admin¬ 
istration— 

National Highway Safety Advisory 
Committee, Washington. D.C. 
(open). 5-17 and 5-18-77. 

22215; 5-2-77; 23573; 5-9-77 
Truck and Bus Safety Subcommittees. 
Washington, D.C. (open with re 
strictions). 5-19-77 20697; 

4-21-77 

VETERANS ADMINISTRATION 

Station Committee on Educational Al¬ 
lowances; San Diego, Calif, (open), 

5-16-77 . 21341; 4-26-77 

Wage Committee, Washington, D.C. 
(closed), 5-19-77.... 20211; 4-18-77 


Next Week's Public Hearings 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Atlantic tuna fisheries; bluefin regu¬ 
lations, Peabody. Mass., 5-16-77. 

21825; 4-29-77 


Travel Service— 

Universal Exposition Expo 81; prelim 
Inary draft environmental impact 
statement; Ontario, Calif, (open), 
5-16 thru 5-19-77- . 20325; 

4-19-77 

ENVIRONMENTAL PROTECTION AGENCY 
Endrin; risk and benefits from pine 
mouse control in orchards, hearing at 
New Paltz. N.Y., 5-19-77 . 21641; 

4-28-77 

Request by California to waiver Federal 
standards for new vehicle emissions, 
San Francisco, Calif, (open), 5-16 
thru 5-18-77 . 19372; 4-13-77 

ENVIRONMENTAL QUALITY COUNCIL 
Alaska natural gas transportation sys 
tern alternatives. Anchorage, Alaska 
(open), 5—16 and 5—17—77. 

17511; 4-1-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Saccharin and its salts; Washington, 
D.C. (open). 5-18 thru 5-19-77 
20009: 4-15-77 

INTERNATIONAL TRADE COMMISSION 

CasHron stoves; Washington, D.C. 
(open). 5-19-77 .. 16874; 3-30-77 

TRANSPORTATION DEPARTMENT 
Federal Railroad Administration— 
Workmen, blue signal protection; 
Washington, D.C. (open), 5-19-77 
20154; 4-18-77 


List of Public Laws 


Notk: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Public Laws. 


» 
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rules and regulations 


This section of the FEDERAL REGISTER contain* regulatory document* having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published tinder 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents, Price* of new books ere listed In the first FEDERAL 
REGISTER Issue of etch month. 


Title 7—Agriculture 

CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES AND 
OTHER OPERATIONS 

PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

AGENCY: Commodity Credit Corpora¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: This rule establishes, as 
conditions of price support for flue-cured 
tobacco, a limitation of 110 percent of 
farm acreage allotments as the acreage 
which may be planted to flue-cured to¬ 
bacco. and a requirement that producers 
report the acreage planted to the county 
ASC8 office. The need for this rule is to 
strengthen procedures for assuring that 
marketings of tobacco are properly iden¬ 
tified as to the farms on which It is pro¬ 
duced and. therefore, that price support 
is provided only for eligible tobacco. 

EFFECTIVE DATE: May 11.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert P. Hiernoymus (202) 447-5753. 

SUPPLEMENTARY INFORMATION: 
Representatives of farmer organizations 
and others have expressed the belief that 
in the absence of acreage limitations and 
planted acreage determinations, pro¬ 
gram procedures are not effectively as¬ 
suring that production in excess of the 
farm marketing quotas on some farms is 
not marketed with price support by im¬ 
proper representations as to the farm 
on which the tobacco was produced. 

A notice that Commodity Credit Cor¬ 
poration was considering an amendment 
to the T obac co Loan Program regula¬ 
tions (7 CFR Part 1464) to provide as 
conditions of price support for flue-cured 
tobacco that producers report their acre¬ 
age planted to flue-cured tobacco and 
that such planted acreage not exceed 107 
percent of the farm acreage allotment 
was published in the Federal Reojstcr 
on March 29 (42 FR 16636). 98 responses 
were received: 20 of these recommended 
that the proposal be adopted: 8 of these 
suggested that the planted acreage lim¬ 
itation be established at 110 percent of 
the farm acreage allotment. Of the 78 
responses which opposed the proposed 
changes. 34 did so on the basis that the 
acreage limitation was unduly restric¬ 
tive and that plantings ranging from 110 
percent to 120 percent of the farm acre¬ 
age allotments should be allowed, espe- 

to l ^ 1977 cr °P«- much of the 
woacco has already been planted. Others 


opposed the proposed changes on the 
basis that (1) acreage limitations are un¬ 
necessary and undesirable as the farm 
poundage quotas effectively control pro¬ 
duction and producers should be allowed 
the flexibility of producing their pound¬ 
age quota on whatever acreage is most 
suitable to their particular farming op¬ 
erations. and (ii) with much of the to¬ 
bacco already planted, it is too late to 
establish acreage limitations this year. 

After considering the comments re¬ 
ceived. it is determined that a limitation 
should be placed on planted acreage but 
that the acreage limitations shall be 110 
percent of the farm acreage allotment, 
instead of 107 percent as set forth in the 
proposal. 

Accordingly. 7 CFR 1464.7 is amended 
to read as follows: 

§ 1464.7 Eligible producer*. 

(a) All producers of Puerto Rican to¬ 
bacco are eligible producers, since Puerto 
Rican tobacco is not under U.S. market¬ 
ing quotas. All producers of any kind of 
tobacco for which marketing quotas have 
been terminated are eligible producers 
during the periods for which the termi¬ 
nations are effective. Any producer of 
another kind of tobacco is an eligible 
producer if (1) an acreage allotment or 
marketing quota has been established 
for his farm under the applicable regula¬ 
tions issued by the Secretary of Agricul¬ 
ture with respect to marketing quota and 
acreage allotments (Parts 724. 725. and 
726 of this title) for the applicable mar¬ 
keting year; (2) all the tobacco pro¬ 
duced on his farm Is produced on acreage 
which does not exceed the acreage allot¬ 
ment. or if flue-cured tobacco, does not 
exceed 110 percent of the acreage allot¬ 
ment established for his farm; and (3) if 
acreage allotments and marketing quotas 
are in effect for a kind of tobacco, the 
producer has reported the acreage 
planted to tobacco on his farm to a 
county ASCS office in accordance with 
regulations issued by the Secretary of 
Agriculture with respect to determina¬ 
tions of acreage and compliance (Part 
718 of this title) for the applicable year; 
and (4) pesticides containing DDT, TDE. 
toxaphene and endrln have not been 
used on the tobacco in the field or after 
being harvested and the absence of such 
use of the pesticides has been reported 
to a county ASCS office in accordance 
with applicable regulations Issued under 
Parts 724. 725 and 726 of this title. 

(b) In accordance with Parts 724, 725, 
and 726 of this title and pursuant to the 
Agricultural Adjustment Act of 1938. as 
amended, there are issued for the use of 
eligible producers, marketing cards which 
do not bear the words, "No price support" 
and which If for other than flue-cured 


and burley tobacco are designated 
"Within Quota" marketing cards for 
identification of their tobacco upon mar¬ 
keting. When marketing quota cards 
issued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended, are 
used for the purpose of obtaining price 
support under this subpart, the data in 
support thereof may be utilized by COC 
as it considers necessary or desirable for 
the conduct of the price support program. 

(8ecs. 4, 5, 62 Stat. 1070. as amended (15 
U.S.C. 714b. 714c, secs. 101, 106. 401. 403, 63 
Stat. 1051, as amended (7 US.C. 1441. 1445. 
1421. 1423).) 

Not*. —The Commodity Credit Corporation 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OBM Circular 
A-107. 

Signed at Washington. D.C., on May 3, 
1977. 

Victor A. Senechal, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

(FR Doc.77-13404 Filed 5-10-77;S:45 am| 


Title 13— Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION. DEPARTMENT OF 
COMMERCE 

PART 302—DESIGNATION OF AREAS 

Standards for the Designation of Public 
Works Impact Program Areas 

AGENCY: Economic Development Ad¬ 
ministration, Department of Commerce. 

ACTION: Final rule. 

SUM MARY: Tills regulation amends 13 
CFR 302.7(a)(1) (i) and <ii). It is de¬ 
signed to bring these paragraphs into 
conformance with certain administrative 
changes made by Public Law 93-644. The 
present EDA regulation references the 
Office of Economic Opportunity. The 
Office of Economic Opportunity is no 
longer in existence. The functions that 
were originally assigned to the Office of 
Economic Opportunity now come under 
the jurisdiction of the Community Serv¬ 
ices Administration. This regulation is 
being amended merely to reflect this 
change. 

EFFECTIVE DATE: May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas S. Francis. Director, Office of 
Development Organizations. U.S. De¬ 
partment of Commerce. Room 6815, 
Washington. D.C. 20230 <202-377- 

3207). 
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SUPPLEMENTARY INFORMATION: 

None.—EDA has determined that thU doc¬ 
ument does not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Ksecutlve Order 11821 aa 
amended by Executive Order 11040. and OMB 
Circular A-107. 

Accordingly. EDA amends 13 CFR 
302.7(a)(1) by revising paragraphs <t> 
and (U) to read as follows: 

§ 302.7 Standard* for designation of 
public *ork* impart program area*. 

(a) • • • 

(1) • • • (1) an area presently identi¬ 
fied by the Community Services Admin¬ 
istration as an urban or rural special 
impact area under the provisions of Part 
A of Title VII of the Economic Opportu¬ 
nity Act of 1964. as amended; or 

(ii> an area in which the majority of 
the families are living in poverty, as de¬ 
fined by the Community Serv ices Admin¬ 
istration guidelines. 45 CFR 10602, At¬ 
tachment A. 

(See. 701. Pub L. 80-136, 70 StaL 570 <42 
U.8.C. 3211): Deportment of Commerce Or¬ 
ganization Order 10-4. 40 FR 56702 ) 

Dated: May 2.1977. 

Robert T. Hall. 

Assistant Secretary 
for Economic Development. 

(Fit Doc.77-13448 Filed 5-10-77;8:46 amj 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

Licenses To Export or Reexport Electronic 
Computers 

AGENCY: Office of Export Administra¬ 
tion, Commerce. 

ACTION: Final rule. 

SUMMARY: This rule amends the Ex¬ 
port Administration Regulations by re¬ 
vising the portion that prescribes the 
data that must accompany applications 
for licenses to export or reexport elec¬ 
tronic computers and related equipment 
to destinations in Country Oroups Q. W. 
and Y. The revision, intended to expedite 
processing of computer license applica¬ 
tions. provides for the use of a new form, 
indicates applicable requirements, and 
makes additional changes. 

EFFECTIVE DATE: May 6,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Shepard, Acting Director. Ex¬ 
porters' 8ervice Staff, Office of Export 
Administration. Department of Com¬ 
merce. Washington. D.C. 20230 (tele¬ 
phone 202-377-4811). 

SUPPLEMENTARY INFORMATION: 
The revisions of 1376.10 announced 
herein are intended to expedite the 
processing of applications for licensee to 
export or reexport computers and re¬ 
lated equipment to destinations in 
Country Groups Q. W. and Y. In addi¬ 


tion. the revised procedures are intended 
to furnish guidance to exporters regard¬ 
ing the categories of computers for which 
applications are most likely to receive 
favorable and prompt consideration, and 
to identify the characteristics and capa¬ 
bilities of those computers for which ap¬ 
plications will require more comprehen¬ 
sive review and may result in processing 
delays. 

Digital Computers 

The significant revisions as they relate 
to exports and reexports of digital com¬ 
puters and related equipment to destina¬ 
tions in Country Groups Q. W. and Y 
include the following: 

1. A new form. DIB-6031P. Computer Sys¬ 
tem Parameter*'’, has been developed on 
which information I* to be provided concern¬ 
ing the digital computer system and asso¬ 
ciated equipment proposed for export or re¬ 
export. ThU form Is also designed to rank 
proposed transactions, based on computer 
characteristics and capabilities, to provide an 
Indication to applicants of an increased like¬ 
lihood of processing delays with progressively 
higher level systems. 

2. A requirement has been established for 
^the submission of special documentation. In 
"addition to Farm D IB-603 IP. that must ac¬ 
company applications to export or reexport 
certain higher level digital computer* In¬ 
cluded In the documentation Is an under¬ 
taking by the applicant to have periodic 
Inspections made of the computer and equip¬ 
ment exported or reexported and to submit 
reports with respect thereto. 

Furthermore, criteria and procedures 
are established that would permit the 
export or reexport of certain low level 
digital computers and office machines 
under general licenses <G-DEST> to all 
destinations, except those in Country 
Groups 8 and Z. 

Guidelines roR Exporters Regarding 
Analog Computers 

Applications involving the export or 
reexport of analog computers destined to 
countries in Country Groups. Q. W, and 
Y are more likely to be approved 
promptly If the following limits are not 
exceeded: 

1. The rated error* for summers. Invertors 
and integrators are not less than: 

(a) 6UUc: 0 01 percent, 

(b) Total at 1 kHZ: 0 15 percent 

2. The rated error* for multipliers are not 
less than: 

(a) SUttc: 0.025 percent. 

<b) Total at 1 kHz: 0425 percent. 

3. The rated error far fixed function gen¬ 
era tors (log X and sine/cosine) Is not lees 
than! 

(a) Static: 0.1 percent. 

4. There are no more than 350 operational 
amplifiers: and 

5. There ore no more than four integrator 
time scales swltchable during one pro¬ 
gramme 

8. Technical notes: 

fa) The percentage for 1. fa) above applies 
to the actual output voltage; all other per¬ 
centages apply to full scale: that Is, from 
maximum negative to maximum positive ref¬ 
erence voltages. 

(b) Total errors at 1 kHz for 1. (b) and 
2. <b) above are to be measured with those 
rerlstora incorporated In the Inverter, sum¬ 
mer or Integrator which provide the least 
error. 

fc) Total error measurement* Include all 
errors of the unit resulting from, for ex¬ 


ample. tolerances of resistors and capacitors, 
tolerances of Input and output Impedance* 
of amplifiers, the effect of loading, the ef¬ 
fects of phase shift, and the generating r>f 
functions. 

Waiver or Proposed Rulemaking 
Procedures 

In developing the procedures an¬ 
nounced herein, the Department has 
consulted with and token into considera¬ 
tion the comment* received from the Li¬ 
censing Procedure* Subcommittee of the 
Computer Systems Technical Advisory 
Committee. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973, and succes¬ 
sively rechartered and extended on De¬ 
cember 20. 1974. and January 13. 1977. 
pursuant to section 5(c)(1) of the Ex¬ 
port Administration Act of 1969. os 
amended, and the Federal Advisory Com¬ 
mittee Act. The Licensing Procedure* 
Subcommittee was inittallv established 
on February 4, 1974. and it* reestablish¬ 
ment was approved on Julv 8. 1975, pur¬ 
suant bo the charter of the Committee 
The Subcommittee was formed to review 
the procedural aspects of export license 
applications within the Office of Export 
Administration and recommend areas 
where improvements can be made. Mem¬ 
bers of the public are given the opportu¬ 
nity to provide written and oral com¬ 
ments to the subcommittee. 

In view of the foregoing, the Depart¬ 
ment has found that proposed rule mak¬ 
ing procedures are unnecessary and. be¬ 
cause the amended regulations an¬ 
nounced herein are designed to improve 
the processing of export license applica¬ 
tions. it will be in the public interest to 
make the*e regulations effective without 
delav. Interested persons are, however 
invited to submit written comments 
which will be considered in assessing anv 
further modifications to the procedures 
announced herein. Such comments 
should be mailed to: Director. Office of 
Export Administration. VB. Department 
of Commerce. Washington. D.C. 20230 

Accordingly. J 376.10 of the Export 
Administration Regulations (15 CFR 
376.10) is revised as follows: 

§ 376.10 Electronic computer* and re¬ 
lated equipment. 

Special provisions relating to the 
licensing for export of electronic com¬ 
puters and/or related commodities (Ex¬ 
port Control Commodity Numbers 714 
and 891) are set forth below. 

(a) Digital computers. <l> General 
requirements . Applications to export or 
reexport digital computers to destina¬ 
tions in Country Oroups O. W. and Y. or 
to upgrade existing digital computer in¬ 
stallations in those areas must be accom¬ 
panied by Form DIB-6031P. “Computer 
System Parameters'*. Two or more forms 
may be submitted if needed to describe 
all equipment on complex systems. In the 
case of equipment being exported or re¬ 
exported to Q. W. or Y destinations for 
the first time, detailed specification 
sheets should be furnished to corroborate 
the data supplied on Form DIB-6301P. 
Calculations used to arrive at values 
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should also be furnished, as appropriate. 
Care should be taken to observe the 
precise definitions In 5 370.10(a)(4) 
below in making calculations. The fol¬ 
lowing additional Information must be 
supplied, as applicable, for all trans¬ 
actions: 

(i) The name and address of the 
actual end user of the equipment; 

<ii) A definitive statement as to the 
type of services performed or goods pro¬ 
duced by the proposed end user; 

(iil) A description of the nature of 
the data processing activities for which 
the equipment will be used; 

(iv) The location of all remote termi¬ 
nals proposed for the system, and dis¬ 
tance from the main computer installa¬ 
tion. If any user of a terminal differs 
from the end user of the central com¬ 
puter system, this information should be 
fdven and the information required by 
paragraphs (i), (11). and (ill) above 
should be provided for each additional 
end user; 

(v) A technical justification for the 
end user’s need for the equipment that 
is proposed for export or reexport; and 

(vi) A simplified system schematic 
drawn in standard computer equipment/ 
system symbology showing the CPU fea¬ 
tures and the specific channel connec¬ 
tions of all peripheral devices, data ac¬ 
quisition and/or control elements and 
tclecomunicatlons networks included in 
the total system. In Instances where a 
commodity that will be used to enhance 
an existing system is to be exported or 
reexported, the schematic should 
clearly identify which components con¬ 
stitute the existing system and which are 
proposed as enhancements or additions. 

<2) Special documentation require - 
inents. Applications to export or reexport 
computers having any ch&ractistics fall¬ 
ing in boxes "c” or "d” on Form DIB- 
603IP, Computer Systems Parameters, 
should be accompanied by the following 
documents: 

(i) A signed statement from a respon¬ 
sible representative of the end-user or 
Importing agency describing the end use 
and certifying that: 

(a) The equipment will be used only 
for civil applications; 

(t» The equipment will not be reex¬ 
ported or otherwise disposed of without 
tlie permission of the Office of Export 
Administration; 

(c) Responsible Western representa¬ 
tives of the exporting firm will have the 
right of access to the computer facility 
and all equipment wherever located dur¬ 
ing normal working hours or at any time 
when the computer is operating and will 
he furnished information demonstrating 
continued authorized application of the 
equipment; and 

<d> Responsible Western representa¬ 
tives of the exporting firm will be notified 
°f any significant change in the applica¬ 
tion or other facts on which the export 
license or reexport request is based. 

(il) A signed statement from the ap¬ 
plicant agreeing to; 

(a) Notify the Office of Export Ad- 
ministnUi°ti promptly of any indication 

significant change in application or 
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other facts on which the export license 
or reexport request is based; 

(b) Keep spare parts under the ap¬ 
plicant's control and limit the quantity 
of spares on site to that needed to sup¬ 
port the computer facility for six 
months; 

(c) Have responsible Western repre¬ 
sentatives visit and Inspect the computer 
facility and all equipment wherever lo¬ 
cated; and 

id) Report, after each such visit, to 
the Office of Export Administration if 
the export is from the United States, or, 
if from another country, to the export 
licensing authority of the country from 
which the export will be made, unless 
otherwise directed by the Office of Export 
Administration. The report shall indi¬ 
cate whether the computer is still being 
used for the approved purposes at the 
authorized location. 

<3) Visitation requirements . A respon¬ 
sible Western representative of the ex¬ 
porting firm will be required to visit and 
report on computers covered by para¬ 
graph (2) of this section for a total pe¬ 
riod of six years, at least monthly for 
the first two years and quarterly for 
four years thereafter. However, the fol¬ 
lowing modifications will be observed; 

(1) The total visitation requirement 
will be reduced to quarterly visits for a 
total period of three years if the process¬ 
ing data rate entered in items 2 of Sec¬ 
tion I, Central Processor, on Form DIB- 
603IP does not exceed 20 and the values 
for the peripheral devices in Section H, 
Peripheral Devices, do not exceed the 
limits of the ”b” boxes. Under those items 
on Form DIR-6031P where no ”b” box 
appears, the values of the "a” box must 
not be exceeded. 

(ID The total visitation requirement 
will be reduced to quarterly visits for a 
total period of six years if the values for 
the central processor in Section I. Central 
Processor, or Form DIR-0O31P. do not 
exceed the limits of the ”b” boxes, or 
“a” boxes where no "b” box appears, or 
the values in Item 2 and 5c of Section n, 
Peripheral Devices, do not exceed 1.6 and 
64,000, respectively. 

(ill) Visits will not be required for 
specialized remote terminal devices if the 
effective bit transfer rate does not ex¬ 
ceed 1.200 bits per second and the ter¬ 
minal devices can be exported without 
a validated license. 

(iv) Special conditions, such as on-site 
residency, may be Imposed for computers 
with characteristics falling in any of the 
“d” boxes of Form DIB-6031P. 

(4> Definition of terms, (i) "CPU bus 
rate” is the number of bits excluding 
parity accessed in one memory cycle 
times the number of read-write cycles 
per second times the number of inde¬ 
pendent memories (including inter¬ 
leaved) which can be transferred simul¬ 
taneously between the main memory and 
the CPU. as limited by the CPU or any 
device normally placed between the main 
memory and the CPU. For systems with 
multiple CPUs, the "CPU bus rate” is 
the sum of the individual CPU bus rates 
as defined above that can be sustained 
simultaneously. 
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(il) "I/O bus rate” Is the number of 
bits excluding parity accessed in one 
memory cycle times the number of read- 
write cycles per second times the number 
of independent memories (including in¬ 
terleaved) which can be transferred 
simultaneously between the main mem¬ 
ory. and the I/O bus (or busses) as 
limited by any device normally placed 
between the main memory and the I/O 
bus. and which can be transferred simul¬ 
taneously with the CPU bus rate. 

(iil) "Total effective bit transfer rate” 
is the sum of the "effective bit transfer 
rates” (sub-paragraph (viti) below) of all 
peripheral memory units and data chan¬ 
nels provided with the system, which 
can have simultaneous access to the I/O 
bus (or busses) as limited by the I/O 
control units provided with the system, 
assuming the configuration of peripheral 
units and data channels which would 
maximize this rate. 

(iv) "Processing data rate" is the 
product of the "average number of bits 
transferred per instruction" and the 
"processing rate.” 

(v) "Average number of bits trans¬ 
ferred per instruction” is the sum of: 

(a) The number of bits in a fixed or 
floating point "instruction;” 

(b) 0.40 times the number of bits in a 
fixed point "operand:” and 

(c) 0.15 times the number of bits in a 
floating point "operand.” 

(vi) "Processing rate” is the reciprocal 
of the sum of: 

(a) 0.85 times the average "execution 
time” of a fixed point addition: 

(b) 0.09 times the average "execution 
time” of a floating point addition; and 

(c) 0.06 times the average "execution 
time” of a floating point multiplication. 

(vii) The "instruction” and "operand" 
lengths and the "execution times” of the 
above operations are based on: 

(a) A fixed point operand length of 
24 bits or greater; 

(b) A floating point operand length of 
30 bits or greater; 

(c) The fetching of an instruction 
word from main memory (for CPUs 
simultaneously fetching more than one 
instruction in one memory word, the 
execution time shall be the average over 
the possible locations of the instruction 
within the fetch word); 

<d) One operand being in the ac¬ 
cumulator^) or a location in main 
memory acting as the accumulator(s): 

(e) The second operand being in main 
memory: 

(/) The result being left in the same 
accumulator or a location in main 
memory acting as the accumulator; 

(g) The instruction and operands 
being in optimum locations in main 
memory; and 

( h ) No Indexing or indirect operations 
being included. 

(viil) "Effective bit transfer rate” 
<R b ) for magnetic tape transports and 
for data channels is the maximum bit 
transfer rate excluding parity. For static 
memory devices (devices other than 
magnetic tape transports or rotating 
memory devices), it is the number of bits 
transferred per access excluding parity 
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divided by the “average access time”. For 
rotating memory devices it is the product 
of the maximum bit transfer rate ex¬ 
cluding parity (R>, the number of in¬ 
dependent read-write channels (C). and 
the rotational period <T»> divided by the 
sum of the rotational period <T») and 
the sum of the “minimum seek time” 
(Tmin) and the •'latency time” (Tl> 
divided by the number of independent 
seek mechanisms (8). 




ftXCX T* 

r.+—g— 


<ix> “Average access time” is the sum 
of the “average seek time” and the 
“latency time” divided by the number of 
independent seek means or mechanisms. 

<x) “Average seek time" for moving 
head and/or moving media devices is the 
sum of the “maximum seek time” and 
twice the “minimum seek time” divided 
by three. “Maximum seek time” is as 
rated for the particular device. e.g. for 
moving head devices, the time to move 


between the two most widely separated 
tracks. “Minimum seek time” for moving 
head and/or moving media devices is as 
rated for the particular device. ear. for 
moving head devices, the time to move 
from one track to an adjacent track. 
“Seek time” for static or fixed head de¬ 
vices is zero. 

(xi> “Latency time” for static memory 
devices is the cycle time of the device; 
“latency time” for rotating memory de¬ 
vices is the rotational period divided by 
twice the number of independent read- 
write heads per track. 

(xli) “Net capacity” of a memory de¬ 
vice is the total capacity designed to be 
accessible to the digital computing sys¬ 
tem excluding parity and err o r correc¬ 
tion. 

(xiii) “Memory performance factor” 
for each independent peripheral memory 
device other than magnetic tape trans¬ 
ports is the “net capacity” (in millions of 
blt$> divided by the “average access 
time” (in seconds) raised to the 3/2 
power. 


Memory performance factor — 


net c apacit y_ 

(average access time)** 


(xiv) “Total number of accesses” is the 
sum of the number of accesses of all 
peripheral memory units provided with 
the system The number of accesses to a 
memory device is the reciprocal of the 
“average access time”. 

(xv) “Total effective bit transfer rate” 
of remote terminals is the sum of the 
“effective bit transfer rates” of all “ter¬ 
minal devices” located remote from the 
“computer operating area” provided with 
the system, which can have simultaneous 
access to the I/O bus (or busses) as 
limited by the interface equipment or 
interfaced “communication channels” 
provided with the system, assuming the 
configuration of terminal devices and 
communication channels which would 
maximize this rate. 

(xvl) “Effective bit transfer rate” for 
“terminal devices” and “communication 
channels” is the maximum bit transfer 
rate excluding parity, word marker and 
flag bits. 

(xvii) “Terminal devices” are all 
peripheral devices excluding memory de¬ 
vices and special process control sensing 
and actuating equipments, capable of 
transmitting and/or receiving sequences 
of binary digits or alpha-numeric char¬ 
acters. Normal groupings of such equip¬ 
ments, eg. combined paper tape reader/ 
punch and printer, connected to a single 
data or communication channel, shall be 
considered as single devices; 

(xviil) The “computer operating area” 
is the Immediate vicinity of the com¬ 
puter installation where the normal op¬ 
erating. support and service functions 
take place. 

(xix) “Communication channels” are 
the transmission paths or circuits and the 
terminal transmitting and receiving 
equipments (Modems) for transferring 
digital Information between distant lo¬ 
cations. 

(6) Qualification of certain computers 
for general license treatment. Certain 
digital computers and/or devices covered 


by CCL Nos. 714(4d) and related periph¬ 
erals covered by Nos. 714(7) and 714(8) 
may be exported or reexported under 
General License G-DEST to all destina¬ 
tions except those in Country Groups 8 
and Z provided that (l)a written request 
is submitted to the Office of Export Ad¬ 
ministration with information demon¬ 
strating that the conditions set forth in 
subparagraphs (1) and (ii) below are 
fully met and (2) authorization is re¬ 
ceived from the Office of Export Admin¬ 
istration that those specific digital com¬ 
puters and/or devices may be regarded as 
qualifying for export or reexport under 
General License G-DEST . 

(1) General provisions. The digital 
computers and/or devices must be types 
that have been designed for identifiable 
office and personal use and. by nature of 
design, software, microprogram control 
(firmware), specialized logic control 
(hardware) or performance, are sub¬ 
stantially restricted to the particular ap¬ 
plication for which they have been de¬ 
signed. 

(U) Technical specifications. The digi¬ 
tal computers and/or devices are limited 
as follows; 

(a) The “CPU data handling rate” 
does not exceed 2 million bits per second; 

(b> The “CPU numerical processing 
rate” for units capable of arithmetic op¬ 
erations does not exceed 0.1 million bits 
per second; 

(c) The “total internal memory avail¬ 
able to the user” does not exceed 32.768 
bits; 

(d) For peripheral devices with which 
the computer Is equipped; 

(f) No more than one magnetic tape 
transport which does not exceed: 

(O 1600 bits inch per track; 

(ii) 0 tracks per ft inch (12.7 mm) tape 
width; 

(Hi) ft inch (12.7 mm) tape width; 
and 

(Ip) 25 Inches per second tape read/ 
write speed; 


(2) Cassette/cartridge tape drives op¬ 
erating serially one track at a time, pro¬ 
vided they have: 

(i) No more than 800 bits per Inch per 
track; and 

(ii) No more than 6000 bits per second 
maximum bit transfer rate; 

(J) Terminal devices and displays 
which require a validated export license 
only for Country Groups 8 and Z (See 
Commodity Interpretation 13); 

( 4 ) Digital recording and reproducing 
equipment specially designed to use mag¬ 
netic card. tag. label, or bank check re¬ 
cording media with a magnetic surface 
area not exceeding 10 square inches. 

(ill) Definitions. 

(a) “CPU data handling rate” Is the 
maximum number of bits that can be ac¬ 
cessed in parallel from an internal mem¬ 
ory divided by the minimum time (In¬ 
cluding access time) for the execution of 
any instruction operating on this num¬ 
ber of bits. 

(b) “CPU numerical processing rate* 
Is the number of bits used to represent an 
arithmetic operand divided by the aver¬ 
age time required for execution of a 
multiplication operation, assuming the 
most efficient arithmetic data coding and 
the fastest hardware, microprogram con¬ 
trol (firmware) and/or software multi¬ 
plication technique available to the user. 

(c) “Total internal memory available 
to the user” Is the sum of the storage 
capacities of all user-alterable internal 
storage devices plus all user-replaceable 
fixed storage devices that may be In¬ 
corporated in the equipment at one time 
and that may be used to store micro¬ 
program control (firmware) and/or soft¬ 
ware instructions and data. 

(b) Analog Computers . (1) Applica¬ 
tions to export or reexport analog com¬ 
puters to Country Groups Q. W. and Y 
should include the following information 
on their technical characteristics: 

(i) The quantity, static accuracy, and 
total error rating of each type of sum¬ 
mer. integrator, multiplier, or function 
generator employed; and 

(ii) The number of integrator time 
scales and whether or not they are 
swJtchable during operation. 

(ill) Defintion of terms: (a) “Static 
accuracy” for summers, inverters, and 
integrators only, applies to the percent¬ 
age of actual output voltage. All other 
references to static accuracy apply to the 
percentage of full scale voltage; that is. 
from maximum negative to maximum 
positive reference voltage. 

(b) “Total error” includes all errors 
of the unit resulting from, for example, 
tolerances of resistors and capacitors, 
tolerances of input and output imped¬ 
ances of amplifiers, the effect of loading, 
the effects of phase shift, the generating 
functions, etc. Total error at lKHz is to 
be measured with those resistors incorpo¬ 
rated in the inverter, summer, or in¬ 
tegrator that provide the least error 

Rauch H. Mcycr, 
Director , Office 
of Export Administration. 

(PR Doc.77-13464 PUod 6-10-77:8:45 am| 
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Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. C-28771 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Las Animas Ranch, Inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist 

SUMMARY: This consent order requires 
seven Colorado Springs, Colorado, sellers 
of undevedoped land, among other 
things, to cease misrepresenting the 
risks Involved in land purchases: the 
location and quality of the land offered 
for sale; the costs and availability of 
utilities; and other such relevant infor¬ 
mation. Further, the order requires the 
firms to cease failing, in connection with 
the extension of consumer credit, to dis¬ 
close such information as required by 
Federal Reserve Board regulations 
under the Truth in Lending Act. The 
Arms are required to provide cooling-ofT 
periods during which customers may 
cancel their contracts without penalty; 
to advise buyers of their right to can¬ 
cellation and refunds; and to Institute 
a surv^lance program designed to en¬ 
sure compliance with the provisions of 
this order 

DATES: Complaint and order issued 

April 22. 1977.’ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John W. Madden in. Director. Denver 
Regional Office. Federal Trade Com¬ 
mission. Suite 2900, 1405 Curtis St.. 
Denver. Colorado 80202 <303-837- 

2271). 

SUPPLEMENTARY INFORMATION: 
On Wednesday. February 16. 1977, there 
was published in the Federal Register 
<42 FR 9436) a proposed consent agree¬ 
ment with analysis In the Matter of Las 
Animas Ranch. Inc., a corporation: 
Mount Blanca Estates. Inc., a corpora¬ 
tion; Mount Blanca Valley Ranches. 
Inc., a corporation; Chubasco, Inc., a 
corporation; Pine Cone Properties. Inc., 
n corporation; O'Keefe-Baldwin L As¬ 
sociates, Ltd., a general partnership; 
Trinchera Creek Estates. Ltd., a general 
partnership; Charles R Baldwin, indi¬ 
vidually and as an officer, stockholder 
and managing partner of said corpora¬ 
tions and partnerships; and Danny W. 
O'Keefe, individually and as an officer, 
stockholder and managing partner of 
Mud corporations and partnerships, for 
ihe purpose of soliciting public com- 
Partte* were given sixty 
<60» days in which to submit comments, 
suggestions, or objections regarding the 
proposed form of order. 

No comments have been received, the 
Commission has ordered the Issuance of 
the complaint in the form contemplated 
oyuie agreement, made its jurisdictional 
hidings and entered Its order to cease 


°f lb* complaint and the decision 
od order filed with the original document. 
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and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR, are as follows: Subpart—Adver¬ 
tising falsely or misleadingly: § 13.10 
Advertising falsely or misleadingly; 
13.10-5 Knowingly by advertising 
agent; I 13.15 Business status, advan¬ 
tages or connections; 13.15-20 Busi¬ 
ness methods and policies; § 13.20 Com¬ 
parative data and merits; § 13.55 De¬ 
mand. business or other opportunities: 
5 13.60 Earnings and profits; 513.73 
Formal Regulatory and statutory re¬ 
quirements; 13.73-92 Truth in Lending 
Act; 5 13.135 Nature of product or sen - 
ice; 113.143 Opportunities; § 13.155 
Prices; 13.155-5 Additional charges 
unmentioned; 13.155-15 Comparative; 
13 155-78 Repossession balances; 13.- 
155-98 Two-for-one sales; §13.160 
Promotional sales plans; 4 13.175 Qual¬ 
ity of product or service; 113.195 
Safety: 13.195-30 Investment: $13,205 
Scientific or other relevant facts. Sub¬ 
part—Corrective Actions and/or Re¬ 
quirements: $ 13.533 Corrective actions 
and/or requirements; 13.533-20 Dis¬ 
closures; 13 533-55 Refunds, rebates 
and/or credits. Subnart—Misrepresent¬ 
ing Oneself and Ooods—Goods: I 13.- 
1572 Availability of advertised mer¬ 
chandise and/or facilities; 8 13.1575 
Comparative data or merits; $ 13.1610 
Demand for/or business opportunities: 
8 13.1615 Earnings and profits; $ 13 - 
1623 Formal regulatory and statutory 
requirements; 13.1623-95 Truth In 
Lending Act; 513.1685 Nature: $ 13.- 
1697 Opportunities in product or serv¬ 
ice: f 13.1715 Quality; 5 13.1740 Sci¬ 
entific or other relevant facts; 5 13.1760 
Terms and conditions; 13.1760-50 Sales 
contract. —Prices: $ 13.1778 Addition¬ 
al costs unmentioned: 5 13.1785 Com¬ 
parative: I 13.1823 Terms and condi¬ 
tions: 13.1823-20 Truth In Lending 
Act. —Promotional Sales Plans: 5 13.- 
1830 Promotional sales plans. Sub- 
part—Neglecting. Unfairly or Decep¬ 
tively. to Make Material Disclosure: 

5 13.1852 Formal regulatory and sta¬ 
tutory requirements; 13.1852-75 Truth 
in Lending Act: 5 13.1863 Limitations 
of product: $ 13.1870 Nature: I 13 1882 
Prices; 13 1882-10 Additional prices 
unmentloned; 5 13.1886 Quality, grade 
or type: 5 13.1892 Sales contract, right- 
to-cancel provision: f 13.1895 Scien¬ 
tific or other relevant facts; 113.1905 
Terms and conditions; 13.1905-50 Sales 
contract; 13.1905-60 Truth In Lending 
Act. Subpart—Offering Unfair. Improper 
and Deceptive Inducements to Purchase 
or Deal: § 13.1935 Earnings and pro¬ 
fits; I 13.2015 Opportunities In product 
or service; $ 13.2063 Scientific or other 
relevant facts. 

<8*c. 6. 38 8Ut. 721 (15 US.C. 46). Inter¬ 
pret or apply »t*c. 6, 38 8Ut 719. aa amended: 
82 Slat 146, 147 (I5U8C 45. 1601, et aeq.).) 

John F. Dugan, 
Acting Secretary . 

[FR Doc.77-13420 Filed 5-10-77:8:45 ami 
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CHAPTER II—SECURITIES AND 
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PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 


Uniform Not Capital Rule 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Rule amendment, solicitation 
of public comment. 

SUMMARY: This release extends until 
August 1. 1977 temporary provisions of 
the Commission's uniform net capital 
rule dealing with (1) the treatment of 
good faith deposits and syndicate or 
Joint account receivables arising In con¬ 
nection with municipal securities un¬ 
derwritings. (ii) undue concentration 
haircuts on positions In municipal secu¬ 
rities. <iii> the treatment of municipal 
securities for which there is no ready 
market, and (iv) the alternative net 
capital requirement as applied to brokers 
and dealers effecting transactions solely 
In municipal securities. The effect of the 
amendments Is to preserve the existing 
treatment of transactions in municipal 
securities until that date. The Commis¬ 
sion has determined that further public 
comment is necessary concerning these 
matters. 


DATE: Amendments effective immedi¬ 
ately; comments on or before: June 1, 
1977. 

ADDRESSES: Written comments, sub¬ 
mitted in triplicate, should be addressed 
to George A. Fitzsimmons. Secretary. 
Securities and Exchange Commission. 
500 North Capitol Street, Washington, 
D.C. 20549. 


FOR FURTHER INFORMATION CON¬ 
TACT: 


Daniel J. Piliero n. Associate Director. 
Division of Market Regulation, Secu¬ 
rities and Exchange Commission, 
Washington. DC. 20549, 202-755-1390. 

SUPPLEMENTARY INFORMATION: In 
Securities Exchange Act Release No. 
13113 (Dec. 28. 1976) 142 FR 3301 (Jan 
18, 1977 > 1 (“Release No. 13113'’). the 
Commission extended until January J 
1977 the temporary provisions of Rule 
15c3-l 1(17 CFR 240.15C3-DI (“section 
240.15c3-l M ) under the Securities Ex¬ 
change Act of 1934 dealing with the 
Items summarized above. The Commis¬ 
sion took such action to afford inter¬ 
ested members of the public the oppor¬ 
tunity to express their vlfcws, especially 
by way of impact studies and other ar 
propriate statistical compilations, con¬ 
cerning the nature of more permanent 
successors to the temporary provisions 
The Commission understands that com¬ 
mentators are presently conduct Ir 
studies of this nature but require add! 
tionai time to complete their work. Ac¬ 
cordingly, the Commission has deter¬ 
mined that it is appropriate to extend 


1, 1977 
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the temporary provisions In question un¬ 
til August 1. 1977. and to receive public 
comment concerning these matters dur¬ 
ing a period expiring on June 1, 1977. 

Solicitation of Public Comment. The 
Commission solicits the views of all In¬ 
terested members of the public, addressed 
to the following questions: 

1. On the basis of Impact data and 
other appropriate statistical compila¬ 
tions. Is it appropriate in the public in¬ 
terest and for the protection of investors 
to consider unduly concentrated those 
positions in municipal securities of an 
issue 1 which arc long or short In the pro¬ 
prietary or other accounts of a broker 
or dealer longer than twenty business 
days, and which In market value exceed 
the greater of *500.000 or 10 percent of 
tentative net capital? On the basis of 
similar Impact data, are these parame¬ 
ters appropriate as applied to positions 
in municipal notes? 

2. In light of Impact data and other 
appropriate statistical compilations, do 
there exist or can there be evolved uni¬ 
form criteria for determining when a 
“ready market'* for a particular munici¬ 
pal security exists? 

3. On the basis of impact studies, trial 
capital computations and other appro¬ 
priate statistical compilations, is it nec¬ 
essary to adjust the treatment of certain 
items under the alternative net capital 
requirement to reflect essential dif¬ 
ferences between the clearance and 
settlement mechanisms for municipal 
securities and their counterparts in the 
corporate securities Industry? What 
would be the effect of modifications sug¬ 
gested in response to this question upon 
minimum net capital requirements for 
brokers and dealers effecting transactions 
in municipal securities, computed under 
the alternative net capital requirements 
as amended herein? 

Interested persons are invited to sub¬ 
mit their views to George A. Fitzsimmons, 
Secretary. Securities and Exchange Com¬ 
mission, 500 North Capitol 8treet, Wash¬ 
ington, D.C. 20549, no later than June 1, 
1977. Reference should be made to File 
No. 87-003. All comments received will 
be available for public inspection. 

Public Procedure. In Release Nos. 12482 
and 13113, the Commission invited public 
comment concerning several questions 
relating to the appropriate net capital 
requirements for brokers and dealers ef¬ 
fecting transactions in municipal secu¬ 
rities. The amendments to section 
240 15c3-1 adopted herein are framed in 
light of considerations disclosed In the 
public's response to that Invitation, and 
do not alter the existing regulatory 
scheme for such brokers and dealers. The 
Commission finds, pursuant to 4 U.8.C. 
553(b)(3)(B) (1970). that further notice 
and public procedure respecting these 


1 For the purpose of this question, the 
term "municipal securities of an issue" 
should be assumed to denote all municipal 
securities issued by the same Issuer and hav¬ 
ing the same dated date, maturity date. In¬ 
terest rate and credit backing 


amendments Is impracticable and un¬ 
necessary to the public interest. The 
Commission finds further that these 
amendments relieve regulatory restric¬ 
tions within the meaning of 5 U.S.C. 553 
(d)(1) <1970. and may therefore be¬ 
come effective less than thirty days from 
their publication. 

Statutory Basis . Effective Date and 
Competitive Considerations . Pursuant to 
the Securities Exchange Act of 1934, and 
particularly sections 15<c) (3) and 23(a) 
thereof. 15 U.S.C. 78o(cX3>. w(a>, the 
Commission amends section 240.15c3-l 
in Part 240 of Chapter II of Title 17 of 
the Code of Federal Regulations in the 
manner set forth below, effective im¬ 
mediately. The Commission finds that 
any burden Imposed upon competition 
by the amendments is necessary and ap¬ 
propriate In furtherance of the purposes 
of tlie Act, and particularly to implement 
the Commission's continuing mandate 
under section 15(c) (3) thereof, 15 U-S.C. 
780 (c)( 3 ), to establish minimum finan¬ 
cial responsibility standards for all 
brokers and dealers. 

Text of Amendments to 4 240.15c3-l. 
The text of the amendments to 4 240.15c 
3-1 is as follows: 

§240.15r3-l Net capital requirement* 
for broker* or dealer*. 


(C> • • • 

( 2 ) • • • 

(iv) • • • 

(C) Interest receivable, floor brokage 
receivable, commissions receivable from 
other brokers or dealers < other than syn¬ 
dicate profits which shall be treated as 
required in paragraph (c) (2) <iv) (E) of 
this section, mutual fund concessions re¬ 
ceivable and management fees receivable 
from registered Investment companies, 
all of which receivables are outstanding 
longer than thirty (30) days from the 
date they arise; dividends receivable out¬ 
standing longer than thirty (30) days 
from the payable date; good faith de¬ 
posits arising in connection within un¬ 
derwriting. outstanding longer than 
eleven (11) business days from the set¬ 
tlement of the underwriting with the 
issuer; and. until August 1,1977, receiva¬ 
bles due from participation in municipal 
securities underwriting syndicates and 
municipal securities Joint underwriting 
accounts which are outstanding longer 
than ninety <90> days from settlement of 
the underwriting with the issuer, and 
good faith deposits arising in connection 
with an underwriting of municipal se¬ 
curities. outstanding longer than ninety 
(90) days from settlement of the under¬ 
writing with the issuer; 


(f) Alternative Net Capital Require¬ 
ment. (1X1) A broker or dealer who is 
not exempt from the provisions of 17 
CFR 240.15c3-3 under the Securities Ex¬ 
change Act of 1934 pursuant to para¬ 
graph (k)(l) or (k)(2Xi) may elect not 
to be subject to the limitations of para¬ 
graph <a> of this section respecting ag¬ 
gregate indebtedness as defined in para¬ 
graph (c) (1) of this section and certain 


deductions provided for in paragraph 
(c) (2) of this section. Provided, that in 
order to qualify to operate under this 
paragraph (f). such broker or dealer 
shall at all times maintain net capital 
equal to the greater of $100,000 <untti 
August 1. 1977. $25,000 in the case of a 
broker or dealer effecting transaction* 
solely in municipal securities) or 4 per¬ 
cent of aggregate debit items computed 
in accordance with the Formula for De¬ 
termination of Reserve Requirements 
for Brokers and Dealers (Exhibit A to 
Rule 15C3-3, 17 CFR 240.15c3-3a) and 
shall notify the Examining Authority 
for such broker or dealer and the Re¬ 
gional Office of the Commission In which 
the broker or dealer has its principal 
place of business in writing of its elec¬ 
tion to operate under this provision 
Once a broker or dealer has determined 
to operate pursuant to the provisions of 
this paragraph (f ). he shall continue to 
do so unless a change In such election 
is approved upon application to the 
Commission. 

(11) In the case of a municipal securi¬ 
ties broker, as defined In section 3 
(a) (3D of the Securities Exchange Act 
of 1934, who is not exempt from the pro¬ 
visions of 4 240.15c3-3 under the Secu¬ 
rities Exchange Act of 1934 pursuant to 
subparagraph (kXl) or <kX2XI), and 
who effects transactions only on a pay¬ 
ment versus delivery basis with other 
brokers or dealers or municipal securi¬ 
ties brokers or municipal securities 
dealers, and who does not hold funds or 
securities for, or owe money to, cus¬ 
tomers and docs not otherwise carry ac¬ 
counts of. or for, customers, in order to 
qualify to operate under this paragraph 
(f) such municipal securities broker 
shall at all times, until August 1. 1977. 
maintain net capital equal to the greater 
of $25,000 or 4 percent of aggregate debit 
Items computed in accordance with Ex¬ 
hibit A to Rule 15c3-3. 4 240.15c3-3a 
Provided. That in order to qualify to op¬ 
erate under this paragraph <f). such 
municipal securities broker shall notify 
the Examining Authority for such broker 
or dealer and the Regional Office of the 
Commission in which the broker or 
dealer has its principal place of business, 
in writing, of its election to operate 
under this provision. Once a municipal 
securities broker has determined to op¬ 
erate pursuant to this paragraph (f). 
he shall continue to do so unless a 
change In such election is approved upon 
application to the Commission. 

• • • • • 

In ( 240.15c3-l. the last sentence of 
paragraphs (c>(2XvlXM) and (f><3) 
<iii) is amended to read as follows: 

• • • Proiided further, That until Au¬ 
gust 1. 1977. this paragraph shall not 
apply to municipal securities. 

• • • • • 

By the Commission. 

George A. Fitzsimmons. 

Secretary 

April 29. 1977. 

[FR Doc.77-13483 Filed 5-10-77.8:45 ami 
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TUI© 19—Customs Doties 


CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE 
TREASURY 


|TJX 77-1291 

PART 159—LIQUIDATION OF DUTIES 

Footwear From Republic of China; Revoca¬ 
tion of Countervailing Duty Determination 

AGENCY: United States Customs Serv¬ 
ice. Treasury* 

ACTION: Revocation of Countervailing 
Duty Determination. 

SUMMARY: This notice Is to advise the 
public that the countervailing duty de¬ 
termination of footwear from the Re¬ 
public of China 'Taiwan) is being re¬ 
voked, based on additional Information 
which revealed that Taiwanese footwear 
exporters received de minimis benefits 
under the Statute for Encouragement of 
Investment. Furthermore, countervail¬ 
ing duties previously deposited will be 
refunded. 


EFFECTIVE DATE: May 11. 1977. 

This order will become effective on 
May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Edward F. Haley. Duty Assessment Di¬ 
vision. U.8. Customs Service. 1301 Con¬ 
stitution Avenue NW, Washington 
D C. 20229 (202-560-5492). 

SUPPLEMENTARY INFORMATION: 
A notice of “Final Countervailing Duty 
Determination * with respect to footwear 
from the Republic of China (Taiwan) 
Treasury Decision 76-340. was published 
In^the Pedcral Register on January 7 
1976 (41 FR 1298). An amendment no¬ 
tice relating to certain duty-free foot¬ 
wear classifiable under item 700.54 of the 
of the United States 
<TSU8), was published in the Federal 
R rciSTW of June 24. 1976 (41 FR 26035). 

The notice of final countervailing duty 
determination stated that “footwear fa¬ 
cilities In Taiwan may be eligible for 
txix other incentives under 
the “Statute for Encouragement of In¬ 
vestment/' the criteria of which includes 
enterprises that would qualify tf they 
export all of their production. Since the 
Treasury Department cannot ascertain 
this time that no footwear facilities 
receive benefits under the “Statute for 
Encouragement of Investment/’ it has 
t>ecn determined that exports of foot¬ 
wear from Taiwan are subject to boun- 
♦* ^toin toe meaning of sec- 

"Z n ^ of the Tartff Act of 1930. as 
amended (19 U.S.C. 1303 )“. 

* n addition to suspending the Uquida- 
a d entries for consumption, or 
from warehouse for con- 
^Ptlon. of such dutiable footwear and 
requiring a deposit In the amount of 5 
"SE* £?. val0rem 118 toe estimated 
duty * the notice also 
to * #further inquiry will be made 

w detenninc those footwear faculties. If 
Who rtc *toe benefits under the 

above-mentioned statute”. 

Pursuant to the inquiry, additional in¬ 
formation was developed regarding In¬ 


come tax exemptions to exporters from 
the Republic of China < Taiwan > under 
the aforementioned statute In order to 
determine to what extent footwear facili¬ 
ties benefit from the statute. The in¬ 
formation, relating to a period prior to 
the above-noted final countervailing 
duty determination, with respect to pro¬ 
grams involving loans provided by the 
Republic of China (Taiwan) through 
its central bank at preferential interest 
rRtes revealed that exporters received 
benefits in an amount considered to be 
de minimis. In this Instance the aggre¬ 
gate benefit was one one-hundredth of 
one percent. (.01%) ad valorem. The 
benefits bestowed in 1974 to eligible 
faculties under the tax exemption in¬ 
volved an aggregate amount of fifteen 
one-hundredths of one percent (.15%). 
or if allocated over total export sales to 
aix one-hundredths of one percent 
(.06%), are considered to be de minimis. 
With respect to the tax exemption pro¬ 
gram, this figure was based on the 
weighted average benefit derived from 
the forty-four companies who were 
eligible under the “Statute for Encour¬ 
agement of Investment” In 1974. the 
period of the subject inquiry. In addi¬ 
tion it is noted that in 1974 the Govern¬ 
ment of the Republic of China (Taiwan) 
removed footwear from the list of prod¬ 
uct sectors eligible for benefits under 
the aforementioned statute. WhUe there 
are twenty-two footwear companies 
eligible for benefits at the present time, 
none wUl qualify by the end of 1978. 
No footwear company received benefits 
under both the tax exemption and 
preferential financing programs. 

AU other aUegatlons identified in the 
preliminary countervailing duty deter¬ 
mination were disposed of as cither not 
constituting a bounty or grant or not 
utilized by the footwear industry. The 
Customs Court, in Zenith Radio Cor¬ 
poration v. United States. C.D. 4691. 
ruled that the rebate of the Japanese 
commodity tax on exportation is a boun¬ 
ty or grant within the meaning of the 
Countervailing Duty Law. To the extent 
that the ruling in that case is applicable 
here, the Department, in the absence 
of a final court decision to the con¬ 
trary. maintains its position that the 
rebate or remission upon exportation 
of indirect taxes directly related to the 
exported product are not bounties or 
grants. 

On the basis of all the facts gathered. 

It Is hereby determined that a bounty 
or grant within the meaning of section 
303 of the Tariff Act of 1930. as amended 
'19 U.S.C. 1303) Is not being paid or 
bestowed upon the manufacture, produc¬ 
tion. or exportation of dutiable foot¬ 
wear from the Republic of China 
(Taiwan). 

Accordingly, notice is hereby given 
that countervailing duties will not be 
Imposed upon dutiable footwear Im¬ 
ported from the Republic of China 
(Taiwan) entered on or after January 7, 
1976. the effective date of the “Final 
Countervailing Duty Determination”, 
and Customs officers will be instructed 
to proceed with liquidation of all en¬ 
tries of dutiable footwear from the Re- 
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public of China (Taiwan) without re¬ 
gard to countervailing duties. Moreover 
the table in 5159.47(f). Customs Regula¬ 
tions (19 CFR 159.47(f)), is amended 
by deleting from the column headed 
“Country”, the name Taiwan; from the 
column headed "Commodity”, the word 
"footwear”: from the column headed 
“Treasury Decision”. “76-340”. and the 
words “Bounty Declared-Rate” from 
the column headed “Action”. 

<1L£L 251. mci. 303. as amended. 624; 48 
8tat. 887. 759. 88 Stat. 2049. 19 US.C. 60 
1303. aa amended. 1624). 

Bette B. Anderson. 
Under Secretary of the Treasury . 

May 2. 1977. 

(FR Doc.77-13371 Filed 6-10-77:8:45 am | 

Title 28 —Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

|Order No. 718-771 

PART O— ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart W—Additional Assignments of 
Functions and Designation of Officials 
To Perform the Duties of Certain Offices 
in Cose of Vacancy or Absence Therein 
or in Case of Inability or Disqualification 
To Act 

Designation or Acting Attorney Gen¬ 
eral During Absence or Both Attor¬ 
ney General and Deputy Attorney 
General 

AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: The Deputy Attorney Gen¬ 
eral is authorized by statute to act as 
Attorney General in the event of the At¬ 
torney General's absence from office. 
This order designates the Assistant At¬ 
torney General in charge of the Crim¬ 
inal Division to act as Attorney General 
in the event of the absence from office 
of both the Attorney General and the 
Deputy Attorney General. This will en¬ 
able action to be taken on certain intelli¬ 
gence matters that could not await the 
return of the Attorney General or 
Deputy Attorney General. 

EFFECTIVE DATE: May 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John M. Harmon, Acting Assistant 
Attorney Genera). Office of Legal 
Counsel, Department of Justice, 
Washington. D.C. 20530 (202-739- 

2041). 

By virtue of the authority vested in me 
by 28 U.8.C. 508(b). $ 0.133 is amended by 
designating the present text as para¬ 
graph (b) and by inserting a new para¬ 
graph (a), to read as follows: 

§ 0.133 Designating official* to perform 
the function* of rretain offices in 
ra*e of viwenre therein or in rase of 
inability or diaqualifimtian to act. 

(a) In the event of the absence of the 
Attorney General from office, the Deputy 
Attorney General shall, pursuant to 28 
U.S.C. 508, perform the functions and 

II, 1977 
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duties of and act as Attorney General. 
In the event of absence from office of 
both the Attorney General and the 
Deputy Attorney General, the Assistant 
Attorney General In charge of the Crimi¬ 
nal Division shall perform the functions 
and duties of and act as Attorney 
General* 

• • • • • 
Dated: May 1.1977. 

Griffin B. Bell. 
Attorney General . 

|PR Doc.77-13434 Filed 3-10-77.8:45 oral 

Title 40— Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

|FRL 718-61 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Air Pollution Control. Pima County 
Regulations. State of Arizona 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rulemaking. 

SUMMARY: It is the purpose of this 
action to promulgate final approval of 
the amendments to the Rules and Regu¬ 
lations of the Pima County Air Pollution 
Control District submitted to EPA by 
the 8tate of Arizona on February 20. 
1975 as a revision to the State of Arizona 
Air Pollution Control Implementation 
Plan. The amendments comprise Regu¬ 
lation I: Rules 2, 4D. 4E. 4J, 8G. 16C, 
29. and 30 concerning definitions, annual 
renewal of operating permits, permit re¬ 
quirements for certain unpaved roads 
and racing event sites, and permit fees. 

Pursuant to section 110 of the Clean 
Air Act, as amended and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove of revisions to state 
implementation plans. The Administra¬ 
tor finds good cause for making this 
rulemaking effective immediately, since 
the regulations being approved are cur¬ 
rently being enforced by the Pima 
County Air Quality Control District, and 
therefore pose no further requirements 
on any affected facility. 

EFFECTIVE DATE: May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air and 
Hazardous Materials Division, Attn: 
Erik Hauge, Air Programs Branch. 
EPA. Region IX. 100 California Street, 
San Francisco. California 94111. Tele¬ 
phone 415-556-7595. 

SUPPLEMENTAL INFORMATION: On 
March 8. 1977 <42 FR 13026> EPA pro¬ 
posed approval of the identified amend¬ 
ments to the Rules and Regulations of 
the Pima County Air Pollution Control 
District. These revisions to the State 
Implementation plan were submitted on 
February 20, 1975. The proposed rule- 
making notice provided for a 30-day 
public comment period. Information 
concerning the regulations proposed for 


approval (the EPA evaluation report', 
the regulations under consideration, and 
a copy of the Proposed Rulemaking 
Notice were made available for public 
inspection during the comment period 
at locations in Phoenix and Tucson. 
Arizona and at the EPA offices in San 
Francisco, California. and Washington. 
D C. as per the March 8. 1977 notice. No 
comments were received. 

(8ec. 110. Clean Air Act. as amended (42 
US.C. 1857C-5).) 

Dated: April 27.1977. 

Douglas M. Costle. 

Administrator . 

Subpart D of Part 52 of Chapter I. 
Title 40 of the Code of Federal Regula¬ 
tions is amended as follows: 

Subpart D—Arizona 

1. Section 52.120, paragraph (C) is 
amended by the addition of subpara¬ 
graph (10) to read as follows: 

§ 52.120 Identification of plan. 


(C) • • • 

GO) Amendments to the Rules and 
Regulations of the Pima County Air 
Pollution Control District (Regulation I: 
Rules 2. 4D. 4E, 4J, 8G. 16C, 29. and 30) 
submitted on February 20. 1975 by the 
Director. Arizona Department of 
Health Services (the Governor’s official 
representative). 

(FR Doc.77-13415 Piled 5-10-77;8:45 am| 


|FRL 718-41 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to Bay Area Air Pollu¬ 
tion Control District's Rules and Regula¬ 
tions in State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rulemaking. 

SUMMARY: It is the purpose of this 
action to promulgate final approval of 
revisions to the Bay Area Air Pollution 
Control District’s Rules and Regulations 
with the exception of regulations con¬ 
cerning organic solvents, new source re¬ 
view. emergency, episodes, gasoline vapor 
recovery, malfunction, sulfur dioxide, 
and in-stack tnonitoring. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 51. 
the Administrator is required to approve 
or disapprove the regulations as State 
Implementation Plan revisions. The Ad¬ 
ministrator finds good cause for making 
this rulemaking effective immediately 
since the regulations being approved are 
currently being enforced by the State 
and local air pollution control agencies, 
and therefore pose no further require¬ 
ment on any affected facility. 

E F FECTI V E DATE: May 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director. Air and 
Hazardous Materials Division, En¬ 


vironmental Protection Agency, Attn: 
David R. Souten. Chief, California SIP 
Section, Air Programs Branch. San 
Francisco, California 94111, 415-556- 
7288. 

SUPPLEMENTAL INFORMATION: On 
January 28. 1977 (42 FR 5385), EPA 
proposed approval of revisions to the Bay 
Area Air Pollution Control District s 
Rules and Regulations submitted on 
December 13, 1972. July 25.1973. Novem¬ 
ber 2. 1973. July 19. 1974. October 23, 
1974, January 10. 1975, April 10, 1975. 
November 3. 1975. February 10. 1976. 
April 21. 1976. August 2. 1976, and 
November 10. 1976. These revisions were 
submitted by the California Air Re¬ 
sources Board for Inclusion in the 
California State Implementation Plan 
(SIP). The Proposed Rulemaking Notice 
provided for a 30-day public comment 
period. No comments were received on 
the changes being acted on in this final 
rulemaking notice. The only comments 
received concerned the disapproval of 
Regulation 3 which will be covered in 
a separate Federal Register action A 
description of the regulations being 
acted on in this rulemaking is available 
in the Proposed Rulemaking Notice. 

The California Air Resources Board 
has certified that t he p ublic hearing re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sec. 110, Clean Air Act. as amended (42 
U S.C. 18570-6) .) 

Dated: April 27,1977. 

Douglas M. Costle, 
Administrator 

Subpart F of Part 52 of Chapter I. 
Title 40. of the Code of Federal Regula¬ 
tions is amended as follows: 

Subpart F—California 

1. Section 52.220. paragraph <c) is re¬ 
vised as follows: 

§ 52.220 Identification of plan* 

e • e • • 

<©)••• 

• • • • • 

(20) Revised regulations for the fol¬ 
lowing APCD’s submitted on Decem¬ 
ber 13.1972 by the Governor. 

(i) Bay Area APCD. 

(A) Regulation2: Cl) Section 3211. 

( 21 ) • • • 

<v> Bay Area APCD. 

(A) Regulation 1: <1> Divisions 1-4. 

(B) Regulation 2: (J) Divisions 1-2; 
Division 3 (Section 3000-3120. 3210- 
3211, and 3213-3214.2); Division 4 (Sec¬ 
tions 4111-4113, 4210-4211, and 4310'; 
Division 5 (Sections 5111-5112 and 
5210>; Division 6 (Sections 6111-6112 4. 
6114. and 6200-6220): and Divisions 7-9. 

(C) Regulation 4: (1) Sections 1-2 

(22) Revised regulations for the fol¬ 
lowing APCD’s submitted on November 
2.1973 by the Governor s designee. 

(i) Bay Area APCD. 
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(A) Regulation 2: (/) Divisions 1-2: 
Division 3 (Sections 3000-3120. 3124- 
3211. and 3213-3214.2); Division 4 (Sec¬ 
tions 4110.1-4310); Division 5 (Sections 

5110.1- 6210); Division 6 (Sections 

6110.1- 6220); Division 7-12; and Divi¬ 
sion 14. 

(23) • • • 

(24) • • • 

(i) • • • 

(A) • • • 

01) Bay Area APCD. 

(A) Regulation 1; U) Sections 3112- 
31 14.3119 and 3122. 

(25) • • • 

(26) • • • 

(!)••• 

(A> • • • 

(11) Bay Area APCD 

(A) Regulation 2: (2) Sections 2018.1- 

2 . 

<B> Regulation?. 

(C) Regulation 8, 

(27) • • • 

(28) • • • 

(29) • • • 

<30) Revised regulations for the fol¬ 
lowing APCD's submitted on February 
10, 1976 by the Governor’s designee. 

<1> Bav Area APCD 

(A) Regulation Is </) 8ecUon3121. 

(B) Regulation 6. 

(31) • • • 

(32) Revised regulations for the fol¬ 
lowing APCD's submitted on August 2. 
1976 by the Governor’s designee. 

<1) Bay Area APCD. 

(A) Regulation 2: (2) Sections 2022 1- 
2. 2035.1. 3211.1. and Divisions 16-18. 

• • • • • 

(PR Doc.77-13410 PV.ed 5-10-77;8:45 ami 
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PART 52—APPROVAL ANO PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to Butte, Glenn, 
Tehama, and Yuba Counties’ Rules and 
Regulations in State of California 

AGENCY: Environmental Protection 

Agency. 

ACTION; Final rulemaking. 

SUMMARY: It is the purpose of this ac¬ 
tion to promulgate Anal approval of 
revisions to the Butte County. Glenn 
County, Tehama County, and Yuba 
County Air PoUution Control Districts* 

< APCD) Rules and Regulations with the 
exception of regulations concerning new 
source review and malfunction. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regJatlons as 
State Implementation Plan revisions. 
n~.e Administrator finds good cause for 
making this rulemaking effective imme¬ 
diately since the regulations being ap- 
proved are currently being enforced by 
me State and local air pollution control 
aRencles. and therefore pose no further 
requirement on any affected facility. 


RULES AND REGULATIONS 

EFFECTIVE DATE; May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Frank M. Covington. Director, Air and 
Hazardous Materials Division. Envi¬ 
ronmental Protection Agency. Attn: 
David R. Souton. Chief. California SIP 
Section. Air Programs Branch, 100 
California Street. San Francisco, Cali¬ 
fornia 94111, 415-556-7288. 

SUPPLEMENTARY INFORMATION: 
On March 10. 1977 (42 FR 13307 et seq.). 
EPA proposed approval of revisions to 
the Butte County. Glenn County. Te¬ 
hama County, and Yuba County Air Pol¬ 
lution Control Districts' Rules and Regu¬ 
lations. The revisions were submitted on 
the following dates: Butte County APCD. 
July 25. 1973. January 10. 1975, and Feb¬ 
ruary 10. 1976; Glenn County APCD. 
July 25. 1973, January 22. 1974. January 
10. 1975. and April 21. 1976; Tehama 
County APCD. July 25. 1973. July 19. 

1974. and April 10. 1975; and Yuba 
Countv APCD. July 25. 1973. January 10. 

1975. July 22. 1975 and February 10. 1976. 
These revisions were submitted by the 
California Air Resources Board for in¬ 
clusion in the California State Imple¬ 
mentation Plan (SIP). The Proposed 
Rulemaking Notice provided for a 30- 
day public comment period. No com¬ 
ments were received on the changes be¬ 
ing acted on In this final rulemaking 
notice. A description of the regulations 
being acted on In this rulemaking is 
available in the Proposed Rulemaking 
Notice 

It is also the purpose of this action to 
rescind the current disapproval notice 
and substitute regulation In 40 CFR 
52.224 (a) and (b> for Glenn County and 
Tehama County APCD's. 

The California Air Resources Board 
has certified that the public hearing re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sec 110. Clean Air Act. as amended. (42 
U5C. 1857C-5) .) 

Dated; April27,1977. 

Douglas M. C 06 TLE, 
Administrator. 

Subpart F of Part 52 of Chapter I. 
Title 40, of the Code of Federal Regula¬ 
tions is amended as follows; 

Subpart F—California 

1. 8ectlon 52.220. paragraph (c) Is re¬ 
vised as follows; 

§ 52.220 Identification of plan. 

• • • • • 
(€)••• 

• • • • • 

( 21 ) • • • 

(vlU> Butte County APCD 
(A) Sections 1-1 to 1-35, 2-1 to 2-17, 
2A-1 to 2A-18. 3-1 to 3-17, 5-1 to 5-3. 
6-1 to 6-21, 7-1 to 7-3, and 8-1 to 8-2. 

<ix> Glenn County APCD 
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(A) Sections 1 to 5, 10 to 23. 75 to 95 1, 
96 to 97. 110 to 125. and 150 to 153. 

<X) Tehama County APCD 
(A) Rules 1:1 to 1:3,3:1 to 3:14. 4:1 to 
4:16. 5.1. and Implementation Plan for 
Agricultural Burning. 

<xi> Yuba County APCD 
(A) Rules 1 to IX 2 to 3.25, 4 to 4.11, 
5 to 5.18. 6 to 6.1. and Agricultural Burn¬ 
ing Regulations, Sections 1 to 6. 

( 22 ) • • • 

(23) Revised regulations for the fol¬ 
lowing APCD's submitted on January 22, 
1974 by the Governor's designee. 

(I) Glenn County APCD 
(A) Sections 150to 155 

(24) • • • 

(v> Tehama County APCD 

(A) Rules 3 : 14. 4 : 15 to 4 : 16, and 4:18. 

(25) • * • 

(26) • • • 

(ill) Butte County APCD 
(A) Sections 3-11. 3-11.2, 3-12, and 
3-12 l. 

(iv) Glenn County APCD 

(A) Sections 1 to 5. 10 to 24. 57. 58, 75 
to 95.1. 96 to 97.110 to 125. and 150 to 155. 

(v) Yuba County APCD 

(A> Agricultural Burning Regulations 
Section 1 <G-R> and Sections 3E and 3H. 

(27) • • • 

(II) Tehama County APCD 
( A> Rule4:6 

«28> • • • 

(ill) Yuba County AF>CD 
(A) Rule 1.1a 

(29) • • • 

(30) • • • 

<ii) Butte County APCD 
<A> Section 3-11.2 
(ill) Yuba County APCD 
* A) Agricultural Burning Regulations. 
Section 1 (S-T> and Section 3 <E-P>. 

(31) • • • 

( Iv ) Glenn County APCD 
(A> Sections 14.3 and 15. 


2. Section 52.224. paragraph (a>(2) 
(11) and <IU> is revised as follows: 

§ 52.221 Crncna! rrquirrmrnt*. 

(a) • • • 

( 2 ) • • • 

( 1 ) • • • 

(11) Glenn County APCD 
(ill) Tehama County APCD 
• • • • • 

I FR Doc 77-13411 Filed 5-10-77:8:45 am| 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to Calaveras County 
Air Pollution Control District’s Rules and 
Regulations in State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final Rulemaking. 

SUMMARY; It is the purpose of this 
action to promulgate final approval of 
revisions to the Calaveras County Air 
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Pollution Control District’s Rules and 
Regulations with the following excep¬ 
tions: The revocations are disapproved 
involving Rules 407(b). Combustion 
Contaminants, Rule 412. Organic Liquid 
Loading, and Rule 413, Effluent Oil Water 
Separators; the addition of Rule 209, 
Fossil Fuel-Steam Generator Facility is 
disapproved: and the changes to the new 
source review’ rules (Regulation V) will 
be addressed in a separate Federal 
Register notice. For Federal enforce¬ 
ment purposes, the Rules 407(b), 412. 
413. and 408 (Fuel Burning Equipment) 
submitted on June 30.1972 and approved 
as part of the California State Imple¬ 
mentation Plan (SIP), remain in effect 
as a portion of the approved SIP. It is 
also the purpose of this action to rescind 
the current disapproval notices in 40 
CFR 52.224(a) and 40 CFR 52 234(a) for 
Calaveras County and to rescin d the 
substitute retaliations in 40 CFR 52.224 
ibi and 52.234(d) for Calaveras County. 

Pursuant to Section 110 of the Clean 
Air Act. as amended, and 40 CFR Port 51. 
the Administrator is required to approve 
or disapprove the regulations as State 
Implementation Plan revisions. The Ad¬ 
ministrator ftnds good cause for making 
this rulemaking effective immediately 
since the regulations being approved are 
currently being enforced by the 8tate 
and local air pollution control agencies, 
and therefore pose no further require¬ 
ment on any affected facility. 

EFFECTTVF. DATE: May 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington, Director. Air and 
Hazardous Materials Division, Envi¬ 
ronmental Protection Agencv. Attn: 
David R. Soutcn. Chief, California 
SIP Section. Air Programs Branch. 
San Francisco. California 94111. 415- 
556-7288. 

SUPPLEMENTARY INFORMATION: 
On November 1. 1976 (41 FR 47949), EPA 
proposed approval of revisions to the 
Calaveras County Air Pollution Control 
District’s Rules and Regulations sub¬ 
mitted on July 25.1973, and July 22,1975, 
These revisions wore submitted by the 
California Air Resources Board for Inclu¬ 
sion in the California State Implementa¬ 
tion Plan (SIP). The Proposed Rulemak¬ 
ing Notice provided for a 30-day public 
comment period. No comments were re¬ 
ceived on the changes being acted on 
in this final rulemaking notice. A de¬ 
scription of the regulations being acted 
on in this rulemaking is available in the 
proposed rulemaking notice. 

The California Air Resources Board 
has certified that the public Ijcaring re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sec 110, Clean Air Act. as amended (42 
U8C. 1867C-5).) 

Dated: April 27. 1977. 

Douglas M. Costle, 
Administrator . 

Subpart F of Part 52 of Chapter I, 
Title 40. of the Code of Federal Regula¬ 
tions is amended as follows: 


Subpart F—California 

1, Section 52.220, paragraph <c) is re¬ 
vised as follows: 

g 52220 Identification of plan. 


(C) • • * 

( 21 ) * # * 

<xii) Calaveras County APCD. 

(A) Regulations I, II. Ill, IV, and V. 


(28) • • • 

<iv> Calaveras County APCD. 

(A) Regulations I. II, III, TV, VI, and 

VH. 


2. Section 52.224. paragraph (a)(5) 
(ill) is revised as follows: 

g 52.224 General requirement*. 

(a) • • • 


(5) San Joaquin Valley Intrastate: 

<i> • • • 

(ii) • • • 

(ill) Calaveras County APCD 

3. Section 52.226 is amended as follows: 

§ 52.226 Control *lratrgy uml regula¬ 
tion* : Particulate mutter, Sun Joa¬ 
quin Valley Intrastate Region. 

• • • • • 

<b> ♦ • • 

(2) Calaveras County APCD 
(1) The revocation of Rule 407(b), 
Combustion Contaminants, is disap¬ 
proved. Rule 407(b) remains in effect as 
a portion of the approved plan. 

(U) The revocation of Rule 408. Fuel 
Burning Equipment, is disapproved. 
Rule 408 remains in effect as a portion 
of the approved plan. 

(iii> The addition Of Rule 209. Fossil 
Fuel Burning Equipment, is disapproved. 
Rule 408. Fuel Burning Equipment, re¬ 
mains in effect as a portion of the ap¬ 
proved plan. 

4. Section 52.234. paragraphs (a) and 
<d) are revised as follows: 

8 52.234 Source Mirvcillntire. 

(a) Except in the Air Pollution Con¬ 
trol Districts (APCD) listed in this 
paragraph, the requirements of 551.19 
of this chapter are not met since the 
plan docs not provide for recordkeeping 
and periodic reporting of emission data 
by sources. 

(1) North Coast Intrastate: 

U) Mendocino County APCD 
(ii) Lake County APCD 

(2) San Joaquin Valley Intrastate: 

(1) Calaveras County APCD 

• • • • • 

(d> Reputation tor source recordkeep¬ 
ing and reporting. (1) The owner or 
operator of any stationary source in the 
State of California, except for those 
APCD’s specified in paragraph <a> of 
this section, shall, upon notification 
from the Administrator, maintain rec¬ 
ords of the nature and amounts of emis¬ 
sions from such source and/or any oth¬ 
er information as may be deemed neces¬ 
sary by the Administrator to determine 
whether such source is in compliance 


with applicable emission limitations or 
other control measures. 

5. Section 52.269 is amended as follows: 

§ 52.269 C ontrol strategy and reguln. 
lion*: Piiotorltrmira! oxidant* (hr. 
drcxwirboii*) and carbon monoxide. 

(a) • • • 

(b) The following regulatory change 
represent a relaxation of previously sub¬ 
mitted regulations, and an adequate 
control strategy demonstration has not 
been submitted showing that the relaxa¬ 
tion would not interfere with the at¬ 
tainment and maintenance of the na¬ 
tional standards for photochemical 
oxidants. 

(1) Son Joaquin Valley Intrastate 
Region 

(1) Calaveras County APCD 

(A) The revocation of Rule 412. 
Organic Liquid Loading, is disapproved. 
Rule 412 remains in effect as a portion 
of the approved plan. 

(B) The revocation of Rule 412. 
Effluent Oil Water Separators, is disaj - 
proved. Rule 413 remains in effect as a 
portion of the approved plan. 

(FR Doc.77-13413 Filed 5-10-77:8:45 am] 


|FRL \24-61 

PART 52—APPROVAL AND PROMULGA 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to Imperial County 
Pollution Control District's Rules and 
Regulations in State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rulemaking. 

SUMMARY: It Is the purpose of this 
action to promulgate final approval of 
revisions to the Imperial County Air 
Pollution Control District’s Rules and 
Regulations with the exception of regu¬ 
lations concerning new source review and 
emergency episodes. 

Pursuant to section 110 of the Clean 
Air Act, aj amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as 
State Implementation Plan revisions 
The Administrator finds good cause for 
making this rulemaking effective im¬ 
mediately since the regulations being ap¬ 
proved are currently being enforced by 
the State and local air pollution control 
agencies, and therefore pose no further 
requirement on any affected facility. 

EFFECTIVE DATE: May 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director Air and 
Hazardous Materials Division, En¬ 
vironmental Protection Agency, Re¬ 
gion IX. Attn: David R. Souten, Chief. 
California SIP Section, Air Programs 
Branch, 100 California Street. San 
Francisco, California 94111, 415-556- 
7288. 

SUPPLEMENTARY INFORMATION : 
Cn September 13. 1976 (41 FR 38782), 
EPA proposed approval of revisions to 
the Imperial County Air Pollution Con- 
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trol District’s Rules and Regulations sub¬ 
mitted on July 25, 1973. These revisions 
were submitted by the California Air Re¬ 
sources Board for inclusion in the Cali¬ 
fornia State Implementation Plan (SIP) . 
Tho Proposed Rulemaking Notice pro¬ 
vided for a 30-day public comment 
period. No comments were received on 
the changes being acted on in this final 
rulemaking notice. A description of the 
regulations being acted on in this rule¬ 
making Is available in the proposed rule- 
making notice. 

The California Air Resources Board 
has certified that t he p ublic hearing re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sec. 110, Clean Air Act. as amended. (42 
UJSC. 18570-51.) 

Dated: May 4. 1977 

Douglas M. Costle. 

Administrator. 

Subpart P of Part 52 of Chapter I. Title 
40. of the Code of Federal Regulations is 
amended as follows: 

Subpart F—California 

1. Section 52.220. paragraph (c) <21 1 
(xxiiHA) is revised as follows: 

§ 52.220 Identification of plan. 


(C> • • • 

(21) • • • 

<xxii> Imperial County APCD 
<A> Rules 100. 113 to 131. 145 to 170, 
and Agricultural Burning Implementa¬ 
tion Plan (Rules 200 to 206>. 


(PR Doc.77-13416 Filed 5-10-77:8:45 am| 


|FRL 721-4| 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to San Diego County 
Air Pollution Control District’s Rules and 
Regulations in State of California 

AGENCY: Environmental Protection 

Agency. 

ACTION: Final rulemaking. 

SUMMARY: It is the purpose of this 
action to promulgate final approval of 
revisions to the San Diego County Air 
Pollution Control District’s Rules and 
Regulations with the exception of regu¬ 
lations concerning new source review, 
emergency episodes, and organic vapor 
recovery. 

Under section 1 10 of the Clean Air Act, 
amended, and 40 CFR Part 51. the Ad¬ 
ministrator is required to approve or dis¬ 
approve the regulations as State Imple¬ 
mentation Plan revisions. The Adminis¬ 
trator finds good cause for making -this 
rulemaking effective immediately since 
the regulations being approved are cur¬ 
rently being enforced by the State and 
air pollution control agencies, and 
therefore pose no further requirement on 
any affected facility. 


EFFECTIVE DATE: May 11.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air 
and Hazardous Materials Division, En¬ 
vironmental Protection Agency. Attn: 
David R. Sou ten. Chief, California SIP 
Section, Air Programs, Branch. 100 
California Street. San Francisco, CA 
94111. 415-556-7288. 

SUPPLEMENTARY INFORMATION: 
On September 13. 1976 (41 FR 38783). 
EPA proposed approval of revisions to the 
San Diego County Air Pollution Control 
District's Rules and Regulations sub¬ 
mitted on July 25. 1973: July 19. 1974; 
January 10. 1975: July 22. 1975; Novem¬ 
ber 3. 1975; and April 21. 1976. These 
revisions were submitted by the Cali¬ 
fornia Air Resources Board for inclu¬ 
sion in the California State Implementa¬ 
tion Plan (SIP). The Proposed Rulemak¬ 
ing Notice provided for a 30-day public 
comment period. No comments were re¬ 
ceived. A description of the regulations 
being acted on in this rulemaking Is 
available In the proposed rulemaking 
notice. 

The California Air Resources Board 
has certified that the public hearing re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sec. 110. Clean Air Act, as amended. (42 
US.C. 1857C-5).) 

Dated: April 27.1977. 

Douglas M. Costle. 

Administrator. 

Subpart F of 40 CFR Part 52 is 
amended as follows: 


< 4 > Southeast Desert Intrastate. 

(1) San Diego County APCD. 

• • • • • 

3. In l 52.246, paragraph <b> is revised 
to read as follows: 

§ 52.216 Control of dry cleaning solvent 
vapor lo**e«. 

• • • • • 

(b) This section Is applicable in the 
Metropolitan Los Angeles. Sacramento 
Valley. San Joaquin Valley, and San 
Francisco Bay Area Intrastate Air Qual¬ 
ity Control Regions. 

• • • • . • 

4. In 8 52.252, paragraph <b) is revised 
to read as follows. 

§ 52.252 Control of decreasing opera* 

tiotu. 


<b) This section is applicable in the 
Metropolitan Los Angeles. Sacramento 
Valley, San Joaquin Valley, and San 
Francisco Boy Area Intrastate Regions. 

• • • • • 

§52.260 IRmcrvcd] 

5. Section 52.260 is revoked and re¬ 
served 

(PR Doc.77-13414 Filed 5-10-77:8:45 ami 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revisions to Sierra County Air 
Pollution Control District s Rules and 
Regulations in State of California 

AGENCY: Environmental Protection 
Agency. 


Subpart F—California 

1. In $ 52 220. paragraph (c) is revised 
to read as follows: x 

§ 52.220 Identification of plan. 

• • • • • 

<c> • • • 

• 21 > • • • 

< vl> San Diego County APCD. 

<A» Rule* 41. 55. 58. and 101-113. 

• • • • • 

(24) • • • 

(Ui ) Sfin Diego County APCD. 

(A) Regulation IX 

• • • • • 

(28) • • • 

(ii) San Diego County APCD. 

< A) Rule 66. 

• • • • • 

(31) • • • 

(ill) San Diego County APCD. 

(A) Rule 5. 


2. In 5 52.224, paragraph (a) (3><i> 
and <4) (D are revised to read as follows: 

§ 52.22 X General require men t*. 
<*>••• 

<3) San Diego Intrastate. 

< i * San Diego County APCD. 


ACTION: Final rulemaking. 

SUMMARY: It Is the purpose of this 
action to promulgate final approval of 
revisioas to the Sierra County Air Pol¬ 
lution Control District’s Rules and Reg¬ 
ulations with the exception of regula¬ 
tions concerning new source review. It 
is also the purpose of this action to re¬ 
scind the current disapproval notices in 
40 CFR 52.224(a) and 40 CFR 52.234(a) 
for Sierra County and to rescind the 
substitute regulations in 40 CFR 52.224 
(b> and 40 CFR 52.234(d) for Sierra 
County. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as 
State Implementation Plan revisions. 
The Administrator finds good cause for 
making this rulemaking effective im¬ 
mediately since the regulations being ap¬ 
proved are currently being enforced by 
the State and local air pollution control 
agencies, and therefore pose no further 
requirement on any affected facility. 

EFFECTIVE DATE: May 11, 1977. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air and 
Hazardous Materials Division, En¬ 
vironmental Protection Agency. Attn: 
David R. Soutcn. Chief. California 
SIP Section, Air Programs Branch, 
Ran Francisco. California 94111, 415— 
553-7288. 

SUPPLEMENTARY INFORMATION: 
On November 1.1976 *41 FR 47954 >. EPA 
proposed approval of revisions to the 
Sierra County Air Pollution Control Dis¬ 
trict’s Rules and Regulations submitted 
on July ft5. 1973 and January 10. 1975. 
These revisions were submitted by the 
California Air Resources Board for in¬ 
clusion In the California State Imple¬ 
mentation Plan <SIP>. The Proposed 
Rulemaking Notice provided for a 30- 
day public comment period. No com¬ 
ments were received on the changes be¬ 
ing acted on in this final rulemaking 
notice. A description of the regulations 
being acted on in this rulemaking is 
available in the Proposed Rulemaking 
Notice. 

The California Air Resources Board 
has certified that the public hearing re¬ 
quirements of 40 CFR 51.4 have been 
satisfied. 

(Sec. 110. Cleon Atr Act. os amended. (42 
VJ&.C. 18570-6).) 

Dated: April 27.1977. 

Douglas M. Costle, 

Administrator . 

Subpart F of Part 52 of Chapter 1. 
Title 40. of the Code of Federal Regula¬ 
tions is amended as follows: 

Subpart F—California 

1. Section 52.220, paragraph <c) is re¬ 
vised as follows: 

g 52.220 Identification of plan. 

• 0 a • • 

• • • • • 

( 21 ) • * * 

<xx) Sierra County APCD. 

(A) Parts I. n. III. IV. V. and VI. 


(26) * • * 

<ix) Sierra County’APCD. 

(A) Rules 101. 102, 201-216, 301-323, 
405-409, and 601-620. 

• • • • • 

2. Section 52.224, paragraph (a)(2) 
(lv> is revised as follows: 

g 52.224 General requirement*. 

(a) • • • 

( 2 ) • • • 

(iv) Sierra County APCD. 

3. Section 52 234. paragraph (a)(3) 
(i) is revised as follows: 

g 52.234 Source *urveillance« 

(a) • • • 

(3) Sacramento Valley Intrastate: 

<i> Sierra County APCD. 

(FR Doc.77-13412 Filed 5-10-77;8:45 am) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B —PRACTICE AND PROCEDURE 

|Ex Parte No. 65 (Sub-No. 24) | 

PART 1100—RULES OF PRACTICE 


Sec. 

1100.11 Suspension, disbarment, or other 

disciplinary action. (Rule 11) 

Special Rules lUarfxrrxxo Joint Boakds 

1100.12 Joint board organization and pro¬ 

cedure®. (Rule 12) 

Pleading Specifications Generally 


AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: These rules revise the exist¬ 
ing Rules of Practice and prescribes cer¬ 
tain additional rules. The rules are in¬ 
tended to clarify, simplify and update 
the existing rules and to facilitate and 
expedite the proceedings before the Com¬ 
mission. 

EFFECTIVE DATE: July 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Janice M. Rosenak (Rates' (202-275— 
7693). 

Philip Israel (Finance) (202-275- 
7245). 

Michael Ercnberg (Operating Rights! 
(202-275-7292). 

Interstate Commerce Commission. 
Washington D.C. 20423 

SUPPLEMENTARY INFORMATION: 
The rules, as revised, make substantial 
changes in the procedures regarding dis¬ 
covery, administrative appeals, and argu¬ 
ment at the end of oral hearings. 

Notice of this order shall be given to 
the general public by depositing a copy 
in the Office of the Secretary of the In¬ 
terstate Commerce Commission at Wash¬ 
ington. D.C., and by filing a copy of the 
attached notice with the Director. Office 
of the Federal Register. 

These rules are issued under the au¬ 
thority of Title 49—Chapters 1.8.12. and 
13. U.S. Code and 5 U.S.C. 553 and 559. 

Issued at WaslUngton. D.C. 

Robert L. Oswald, 

Secretary . 

Accordingly, the following amended 
Rules of Practice <49 CFR 1100). have 
been modified and adopted. 

6cc. 

11001 General information. (Rule 1) 

11002 Liberal construction. (Rule 2) 

1100.3 Information; special instructions. 

(Rule 3) 

Subpart A—Rule* of General Applicability 

1100.4 Communications and pleadings 

generally. (Rule 4) 

1100.5 Definitions. (Rule 6) 

1100.6 Use of gender and number. (Rule 

6 ) 

PlUCTITIONEAS 

1100.7 Register of practitioners (Rule 7) 

1100.8 Attorneyn at Law—Qualifications 

and requirements for practice 
before the Commission. (Rule 8 ) 

1100.9 Persons not attorneys at law— 

qualifications and requirements 
for practice before the Commis¬ 
sion. (Rule 9) 

1100.10 Initial appearances. (Rule 10) 


1100.18 Typographical specifications gen¬ 
erally. (Rule 13) 

1100 14 Copies. (Rule 14) 

1100.16 Attestation and verification. (Rule 

15) 

1100.16 Affirmation In lieu of oath. (Rule 

16) 

1100.17 Pleading* part of record. (Rule 17) 

1100.18 Amendments. (Rule 18) 

1100.19 Time, (Rule 19) 

110020 8ervlce of pleadings and papers. 
(Rule 20) 

110021 Replies and motions. (Rule 21) 
Commencement or Fhoceedings 


110022 Informal complaints not seeking 
damages. (Rule 22) 

110023 Informal complaints seeking dam¬ 
ages. (Rule 23) 

110024 Forma] complaints; copies (Rule 

24) 

110025 Formal complaints; Joinder. (Rule 

25) 

110026 Formal complaints; allegations 

generally. (Rule 26) 

110027 Formal complaints: when daman i 
sought. (Rule 27) 

110028 Formal complaints; dtacrimir - 

tion. preference, and prejudice. 
(Rule 28) 

110029 Formal complaints; other specifi¬ 
cations. (Rule 29) 

110020 Formal complaints; prayers for re¬ 
lief. (Rule 30) 

110021 Amended and suppllmental forma! 
complaints. (Rule 31 ) 

110022 Service of formal ani cross com¬ 
plaints (Rule 32) 

110023 Answers and cross complaint* to 
formal complaints. (Rule 33 > 

1100 34 Motions to dismiss or to maK- 
more definite and certain. (Rule 

34) 

110025 Satisfaction ol complaint (Rule 

35) 

1100.36 Applications—Forms and Instruc¬ 

tions. (Rule 36) 

1100 37 Applications; notice. (Rule 37) 
110028 Protests against application 
(Rule 38) 

110029 Protests In valuation proceeding. 

(Rule 39) _. _ 

1100.40 Protest* against tariffs or sched¬ 

ule*. (Rule 40) 

1100.41 Service of Investigation order, de¬ 

fault where failure to comply 
(Rule 41). 


P e tit i ons Smtisc Insttttttton of 
Rulemaking Paoctxdtnos 

1100 42 Petitions seeking institution of 
rulemaking proceedings. (Ru-e 
42) 


1100.43 
1100 44 
1100 46 

1100.46 

1100.47 
110048 


MootrtES Piociooti 
Jodi fled procedure; how Initiated. 

(Rule 43) ^ _ 

ilodififd procedure; effect of order. 

(Rule44) __ , „ 

Modified procedure; Intervention. 
(Rule 45) 

Modified procedure; Joint plead¬ 
ings. (Rule 46) 

Modified procedure: content cr 
pleading* (Rule47) 

Modified procedure; verification 
(Rule 48) 
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1100 40 Modified procedure; when plead- 

tag* filed and served. (Rule 49) 
110050 Modified procedure; copies of 

pleadings. (Rule 50) 

1100.51 Modified procedure; b earing*. 

(Rule 51) 

1100.&2 Modified procedure: subsequent 

procedure. (Rule 52) 

1100 53 Notice of hearing. (Rale 53) 

1100.54 Subpoenas. (Rule 54) 

1100.56 Discovery. (Rule 56) 

110066 Deposition. (Rule 56) 

210067 Depositions, location, officer. Ume. 

fees, absence, disqualification. 
(Rule 57) 

1100-58 Depositions Procedure. (Rule 58) 
1100.50 Effect of errors and Irregularities 

In depositions. (Rule 59) 

1100.60 Written Interrogatories to parties. 

(Rule 60) 

1100.61 Request for admission. (Rule 61) 

1100.62 Depositions, requests for admis¬ 

sion. written interrogatories, and 
responses thereto: Inclusion In 
record. (Rule 62) 

1100 63 Supplementation of responses. 

(Rule 63) 

1100 04 Production of documents and 

things and entry upon land for 
Inspection and other purposes. 
(Rule 64) 

1100.65 Failure to respond to discovery. 
(Rule 65) 

HZAOTNOa 

1100.86 Authority of officers. (Rule 66) 

1100 67 Prehearing conferences. (Rule 67) 
1100 68 Stipulations. (Rule 68) 

110069 Appearances; standard of conduct; 

absence from hearing. (Rule 69) 
1100 70 Intervention; petitions. (Rule 70) 

1100.71 Participation without Interven¬ 

tion. (Rule 71). 

1100.72 Witness examination; order of pro¬ 

cedure. (Rule 72) 

1100.73 Evidence; admissibility generally. 

(Rulo 73) 

1100.74 Evidence: cumulative restriction. 

(Rule 74) 

1100.75 Evidence; prepared statements 

(Rule 75) 

1100.76 Evidence; official records. (Rule 76) 

l lofl.77 Evidence; entries in regular course 

of business (Rule 77) 

1100.78 Evidence; documents containing 

matter not material (Rule 78) 

1100.79 Evidence: documents In Commis¬ 

sion's filed. (Rule 79) 

1100 80 Evidence; records In other Com¬ 

mission proceedings. (Rule 80) 
1100.81 Evidence: abstracts of documents. 

(Rule 81) 

110093 Evidence; exhibits. (Rule82) 

1100 83 Record In referred matter unaf¬ 

fected by a second reference. 
(Rule 83) 

110084 Evidence; filing of subsequent to 

hearing; copies. (Rule 84) 

110085 Ruling of on officer at healing; ob¬ 
jection to. (Rule 85) 

1100 86 Oral argument before the hearing 

officer. (Rule 80) 

1100 87 Continuance for further hearing. 

(Rule 87) 

1100 88 Transcript of record (Rule 88) 

Bsixrs: Reposts: Coal Argument 

1 10099 Briefs; content and arrangement. 

(Rule 89) 

110090 Briefs: when filed. (Rule 90) 

1100.91 Officer's Initial decision. (Rule 91) 

1100.92 Voiding Initial decision*, reports. 

or orders (Rule 92) 

1100 93 Oral argument before Commission 

(Rule 99) 


Otm Compliance: Damage Statements 

Sec. 

1100 94 Compliance with Comm tvs ion's 
orders. (Rule94) 

1100.95 Statements of claimed damages 
based on Commission findings. 
(Rule 96) 

Admincttxattvx Appeals 

110096 Administrative appeals—Proceed¬ 
ing Involving both rail and non- 
rail matters. (Rule 96) 

1100.97 Administrative appeals—Non-rail 
proceeding*. (Rule97) 

110098 Administrative appeals—Rail pro¬ 
ceedings. (Rule 98) 

1100 99 Petitions not otherwise covered. 
(Rule 99) 

Spec ial Rail Requisemints 

1100.100 Application of the rules: Time 

limits — Proceedings Involving 
common carriers by railroad 
(Rule 100) 

1100.101 Utilisation of the Roll Services 

Planning Office and other Com¬ 
mission employees. (Rule 101) 

1100.102 Enforcement of time limits; dis¬ 

position of pleadings—Proceed¬ 
ings Involving common carriers 
by roil. (Rule 102) 

Subpart B—Speclsl Rules of Prsctks 

1100.200 Special rules of practice governing 
procedure in certain suspension 
and fourth-section matters. 
(Rule 200) 

1100925 Special rules of practice governing 
the procedure of the Motor C r- 
rler Board, the Finance Board, 
the Operations Boards, the Spe¬ 
cial Permission Board, the Re¬ 
leased Rates Board, and the Tar¬ 
iff Rules Board. (Rule 225) 

1100.240 Special rules governing notice of 
filing of applications by motor 
carriers of property or passen¬ 
gers under sections 5(2), 210a 
(b). of the Interstate Commerce 
Act and certain other procedural 
matters with respect thereto 
(Rule 240) 

1100245 Special rules governing procedures 
for the issuance to single-State 
common carriers by motor vehi¬ 
cle of Certificates of Registration 
under section 206(a) (6) of the 
Interstate Commerce Act, as 
amended October 15. 1962. au¬ 
thorizing motor eomi&on carrier 
operations in interstate and for¬ 
eign commerce, and certain 
other procedural matters with 
respect thereto. (Rule 245) 

1100.246 Special rules pertaining to pro¬ 
ceedings for the discontinuance 
or change of train or ferry serv¬ 
ice. (Rule 246) 

1100247 Special rules governing notice of 
filing of application* by motor 
corners of property or pawn- 
gers and brokers under sections 
206 (except section 206(a)(6) 
relating to Certificates of Reg¬ 
istration). 209 and 211. by water 
carriers under sections 302(e). 
303, and 309. and by freight for¬ 
warders under section 410 of the 
Interstate Commerce Act, and 
certain other procedural matters 
with respect thereto (Rule 247) 

1100248 Implementation of Public L*w 91- 
375. Postal Reorganization Act 
(Motor Carrier Licensing Provi¬ 
sions). 

1100.240 Special rules governing the filing 
of motor carrier mall transpor¬ 
tation service orders or determ 1- 


Sec 

nations under subjection (f) of 
section 5203 of Title 39. United 
States Code. 84 Stst 768. 39 
US.C. 5208. (Rule 249) 

1100 250 Special rules for proceedings In 
which the elimination of dis¬ 
crimination against the ship¬ 
ment of recyclable materials Is 
sought. (Rule 250) 

Appendix A—-Code of ethics for practitioners 
before the Interstate Com¬ 
merce CommlMlon. 

Appendix B—Approved forms. 

Appendix C—Ex Parte Communications. 

Appendix D—Attnmeys-Quallficatlona. 

Appendix E—Index of the Spectal Rules 
Contained In Parts 1101- 
1159. 

Appendix F—Number of Copies of Docu¬ 
ments (In Addition to Orig¬ 
inal) to be filed with the 
Commission. 

Appendix O—Section 17(a) and (14) of the 
Interstate Commerce Act. 


A uni ox mr: 40 UJ8.C Chapters 1. 8. 12. 
and 13; 5 UB.C. 553 and 559. 
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RULES AND REGULATIONS 


§ 1 100.1 General Information. 

(a) Scope of rules. The rules in this 
part govern procedure before the Inter¬ 
state Commerce Commission in proceed¬ 
ings under the Interstate Commerce Act. 
as amended, and related acts, except in¬ 
sofar as they may be inconsistent with 
and superseded by requirements govern¬ 
ing the practice and procedure in speci¬ 
fied categories of proceedings as set out 
in Parts 1101-1159. 1 or unless otherwise 
directed by the Commission in any pro¬ 
ceeding. 

(b> Applicability. Subpart A of this 
part sets forth general rules applicable 
to all types of proceedings, except to the 
extent otherwise provided in subpart B 
hereof which sets forth special rules ap¬ 
plicable to particular types of proceed¬ 
ings. Wherever there is any conflict be¬ 
tween one of the rules of general ap¬ 
plicability in subpart A and a special rule 
in subpart B. the special rule will gov¬ 
ern. 

fc) Reference to and citation of rules. 
This part shall be referred to as the 
"Rules of Practice." Each section, and 
anv paragraph or subparagraph thereof, 
shall be referred to as a "Rule”. The 
number of each rule shall include only 
the numbers and letters at the richt of 
the decimal point. For example. "I 1100.- 
61 Request for admission" shall be re¬ 
ferred to as "Rule 61." Paragraph (b) 
of that rule, relating to "Effect of Ad¬ 
mission." shall be referred to as "Rule 
610))." 

§1100.2 Liberal Con*trtirllon. 

The rules In this part shall be liber¬ 
ally construed to secure Just, speedy, and 
inexpensive determination of the issues 
presented. 

§ 1100.3 Information; Special Instruc¬ 
tion*. 

Information as to procedure under the 
rules in this part and instructions sup¬ 
plementing these rules in special in¬ 
stances. will be furnished upon written 
application to the Secretary and Assist¬ 
ant Secretary of the Commission. Wash¬ 
ington. D.C. 20423. or by telephone. 

Subpart A—Rules of General Applicability 

§1)00.1 Communication* and Plead¬ 
ing* Generally. 

<a) How addressed. All communica¬ 
tions. including correspondence concern¬ 
ing matters referred to boards, should 
be addressed to the Commission unless 
otherwise specifically directed. All com¬ 
munications should clearly designate the 
docket number, if any. and short title. 
The person communicating shall state 
his address, the party he represents, and 
how response should be sent to him if 
not by first class mall. 

(b) Timely Filing Required. Pleadings, 
requests, or other papers or documents 
required or permitted to be filed under 
this part must be received for filing at 
the Commission’s offices at Washington, 
D.C., within the time limits, if any, for 
such filing. The date of receipt at the 


*An index to parts 1101-1159 la act forth 
in Appendix E hereto. 


Commission and not the date of deposit 
in the mails is determinative, provided, 
however, that if such document is mailed 
by certified, registered or express mail 
postmarked at least 3 days prior to the 
due date, it will be accepted as timely 
filed. 

<c> Disposition of; When Defective. 
In any proceeding when upon inspection 
the Commission is of the opinion that a 
pleading, document, or paper tendered 
for filing does not comply with tills part 
or, if it be an application, does not suffi¬ 
ciently set forth required material or is 
otherwise insufficient, the Commission 
may decline to accept the pleading, docu¬ 
ment, or paper for filing and may return 
it unfllcd. or the Commission may accept 
it for filing and advise the person tender¬ 
ing it of the deficiency and require that 
the deficiency be corrected. 

<d> Objectionable Matter. The Com¬ 
mission may order any redundant, ir¬ 
relevant immaterial, impertinent, or 
scandalous matter stricken from any 
pleading, document, or paper filed with 
it. 

(e) Ex Parte Communications Pro¬ 
hibited; Penalties Provided. Ex Parte 
communications as defined in Appendix 
C to this part are prohibited and any 
person violating the prohibitions set out 
in such Appendix is subject to the penal¬ 
ties therein provided. 

§1100.5 Definition*. 

As used in this part: 

(a) The terms "act" and "part" mean 
the Interstate Commerce Act and the 
several parts thereof, respectively. The 
term "act" also means, unless the con¬ 
text otherwise Indicates, any other stat¬ 
ute which the Commission administers 
in whole or in part. 

Not*.—R eferences to parts designated by 
Roman numeral* refer to the Interstate 
Commerce Act. References to "this part." 
the rule* in this part or to parts designated 
by Arabic numerals, refer to this Code. 

(b) The term "proceeding" shall in¬ 
clude: (1) an "informal complaint" filed 
under Rule 22 or 23 or a "formal com¬ 
plaint" alleging violation of any provi¬ 
sion of the act or of any regulation or 
requirement made pursuant to a power 
granted by such act. including petitions 
on the special docket; <2> an "applica¬ 
tion" for (i) the granting of any right, 
privilege, authority, or relief under or 
from any provision of the act or of any 
regulation or requirement made pur¬ 
suant to a power granted by such act, or 
<ii) the consideration of any submis¬ 
sion required by law to be made to the 
Commission; <3> an "Investigation" in¬ 
stituted by the Commission: i4) a "rule- 
making" proposal Instituted by the Com¬ 
mission. 

(c) The term "complainant" means a 
persons filing a complaint; "defendant" 
means a person against whom complaint 
is filed; "applicant” means a person 
designated in an investigation; "pro- 
testant" means a person opposed to the 
granting of an application, to any tariff 
or schedule becoming effective, or to a 
tentative valuation; "intervener" means 
a person permitted to intervene as pro¬ 


vided in Rule 70 or 71. and "petitioner' 
means any other person seeking relief 
otherwise than by complaint, protest or 
application. 

(d) The term "party" shall include all 
named in paragraph (c) above, or others, 
permitted or directed by the Commission 
to participate in a proceeding. It shall 
not include persons signing certifications 
of support or witnesses appearing at an 
oral hearing or submitting verified state¬ 
ments under modified procedure unless 
such persons arc Included In the preced¬ 
ing provisions of this Rule, and shall not 
include persons named In the docket 
service list merely for the purpose of re¬ 
ceiving copies of Commission releases 

<e) The term "pleading" means a 
complaint, answer, reply, application, 
protest, written comment, petition to in¬ 
vestigate, motion (other than motion 
orally made at hearing or argument), 
brief, exceptions, petition, document sup¬ 
plementing oral hearing as described in 
Rule 86 and all documents filed under 
modified procedure. 

(f) The term "practitioner'’ mean? a 
person authorized by the Commission to 
appear before it in a representative 
capacity. 

(g) The term "officer," except as a dif¬ 
ferent meaning is indicated in Rules 15 
<b>, 55 to 65, inclusive, 69(a) and 76 
(civil and corporate functionaries*, in¬ 
cludes a Division. Commissioner, admin¬ 
istrative low judge, board of employees 
(called an "employee board" in this 
part), an examiner or special board com¬ 
posed of State representatives (called a 
"joint board" in this part), to which a 
proceeding is assigned or referred for 
hearing, consideration, or recommenda¬ 
tion of an appropriate order. The term 
"board" means either an employee board 
or a Joint board as the context requires. 

(h) The term "Initial decision" means 
a statement of findings and conclusions, 
and the reasons or basis therefor, on all 
the material issues of fact, law, or dis¬ 
cretion presented on the record, and an 
appropriate order. An initial decision 
made by a Commissioner, an administra¬ 
tive law Judge or a joint board will be¬ 
come effective as the order of the Com¬ 
mission in the circumstances described 
in Rule 91(b). 

(I) The term "tentative decision 
means a decision proposed by the Com¬ 
mission, which shall embrace the 6ame 
elements specified for inclusion in initial 
decisions. A tentative decision will not 
become the decision of the Commission 
through failure to file objections, but m 
the absence of exceptions or of ascertain¬ 
able error the statement therein of the 
issues and facts ordinarily will be taken 
by the Commission as the basis of Its sub¬ 
sequent decision. 

(J) The term "modified procedure 
means the procedure specified in Rules 
43 to 52. inclusive, which rules provide 
for the filing and serving of pleadings in 
proceedings with a view to limiting the 
matters upon which subsequent oral evi¬ 
dence. if any. will be Introduced. 

<k) The term "transcript" meam a 
written or electronically recorded state¬ 
ment of all proceedings at an oral 
hearing. 
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§ 1100.6 U*e of Cfndrr and Number. 

Words Importing the singular number 
may extend and be applied to several 
persons or things: words importing the 
plural number may include the singular: 
and words importing the masculine gen¬ 
der include the feminine. 

Practitioners 

g 1100.7 RrgiMcr of Practitioner*. 

A register Is maintained by the Com¬ 
mission in which are entered the names 
of all persons entitled to practice before 
the Commission. Corporations and firms 
will not be admitted or recognized. 

8 I10O.S Attorney* at law—qualifira¬ 
tion* nnd requirement* for pnirlirr 
before the tommi^ion. 

Any person who is a member in good 
standing of the bar of the highest court 
of any State, possession, territory. Com¬ 
monwealth or the District of Columbia 
may represent others before the Commis¬ 
sion upon filing with tho Commission a 
written declaration so stating that he is 
currently qualified. The written declara¬ 
tion shall contain the declarant's full 
name, address, and telephone number. A 
declaration may be filed with the Secre¬ 
tary of the Commission in the form as 
shown in Appendix D to this part, in 
which event the attorney’s name will be 
entered in the Register of Attorneys at 
Law. Attorneys may also file declarations 
with the Secretary or a Hearing Officer 
when making an Initial appearance in 
any proceeding and the Attorney’s name 
will be entered in the Register of Attor¬ 
neys at Law. Once an attorney's name Is 
entered In the Register of Attorneys at 
Law no further declaration of qualifica¬ 
tion will be required except in those in¬ 
stances where an attorney's right to 
practice has been suspended, in which 
event a written declaration will be re¬ 
quired that he 1s now’ properly qualified 
in accordance with this paragraph. 

§ 1100.9 Penoni not attorney* at Law—, 
qualification* and requirement* for 
practice before the Gomtni**ion. 

<a) In general. Any citizen or resident 
of the United States, not an attorney of 
law, who shall file an application for 
admission to practice, accompanied by 
payment of the fee prescribed by rule 
or order of the Commission, successfully 
complete the practitioners' examination, 
and show that he possesses the necessary 
legal and technical qualifications to en- 
■ole him to render valuable service before 
the Commission and that he is competent 
to advise and assist in the presentation 
of matters before the Commission, may 
oe permitted to practice before the 
Commission. 

<b> Application lor admission. An ap¬ 
plication filed pursuant to this rule under 
oath for admission to practice shall be 
completed In full on the form provided by 
Joe Commission, and shall be addressed 
jo the Secretary of the Commission. 
Washington. D.C. 20423. 

(c 4 ] Additional certificates by appli¬ 
cant s sponsors; hearing on application: 
abandonment of application . The Com¬ 


mission may require an applicant’s spon¬ 
sors to provide a detailed statement of 
the nature and extent of their knowledge 
of his qualifications. Upon consideration 
thereof, if the Commission is not satisfied 
as to the adequacy of applicant's qualifi¬ 
cations. he will be notified thereof by 
registered mail, whereupon he may re¬ 
quest a hearing to prove his qualifica¬ 
tions. If he presents such a request, the 
Commission will accord him a hearing. 
In the absence of a request for hearing 
within 20 davs from receipt of said 
notice, his application shall be considered 
as withdrawn. 

(d) Application tee. Each application 
filed pursuant to this rule mast be ac¬ 
companied by a non-refundable fee of 
$50. Payment must be made either in 
cash, or by check or money ord*r payable 
to the Interstate Commerce Commission. 

(e) Failure to appear for examination. 
Except for good cause shown, if an ap- 
pliant fails to appear at the lime and 
place indicated by the Commission to 
take the practitioners’ examination, the 
application shall be considered with¬ 
drawn. 

(f) Applicant's oath . No apolicant 
shall be admitted to practice before the 
Commission until he shall have sub¬ 
scribed to an oath or affirmation that he 
will deport himself, as a practitioner be¬ 
fore the Commission, uprightlv. and ac¬ 
cording to law: and that he will support 
the Constitution of the United States and 
laws of the United States and will con¬ 
form to the rules and regulations of the 
Commission. 

§1100.10 Initial appearance*. 

Practitioners shall file a declaration 
that they are authorized to represent the 
particular party In whose behalf they 
propose to act at the time oX making an 
Initial appearance in any proceeding. 
This requirement will be met by the prac¬ 
titioner entering his name as the repre¬ 
sentative of an applicant In the appro¬ 
priate space on an application form: bv 
signing anv complaint, petition, protest, 
reply, or other pleading with a designa¬ 
tion following the practitioner's signa¬ 
ture that he is the attorney for or other 
representative of a party therein named: 
by entering an appearance on the form 
provided at any hearing: or by filing a 
letter with the Secretary of the Commis¬ 
sion stating that he is authorized to rep¬ 
resent a party, whose name and address 
is given in a particular proceeding which 
shall be identified. For additional infor¬ 
mation on &ppearances.«ce Rule 69. 

§ 1100.11 Su«pcn*ion, di*l»armrnl, or 
other dinriplinary action. 

When it is shown to the Commission 
that any member of its bar has been sus¬ 
pended or disbarred from practice In any 
court of record, or lias violated any of the 
Commission's rules, including the code of 
ethics as set out in Appendix A, or has 
engaged In other conduct unbecoming a 
member of the bar of the Commission, he 
will be subject to suspension, disbarment, 
or other disciplinary action by the Com¬ 
mission. The member shall be afforded 
an opportunity to show good cause, with¬ 


in such time as the Commission shall pre¬ 
scribe. why he should not be suspended, 
disbarred or otherwise disciplined. Upih 
his response to the order to show cause, 
and after hearing. If requested, or upon 
failure to respond within the time pre¬ 
scribed for a response, the Commission 
shall issue an appropriate order. 

Special Rules Respecting Joint 
Boards 

§ 1100.12 Join! board organization ami 
procedure*. 

(a) Organisation . After a joint board 
has been created it shall select one of its 
members to act as chairman for all pur¬ 
poses concerning matters which may be 
referred to it. In the event the member 
so selected is absent from any meeting 
of the Joint board the members attending 
shall select one of such members, except 
as provided in paragraph <b> of this 
section, temporarily to act as chairman. 

(b> Waiver by Absence of a Joint 
Board Member The failure of a duly 
appointed member of a Joint board to 
participate in any hearing after notice 
thereof on a matter referred to such 
Joint board shall be considered to con¬ 
stitute. as to the matter referred, a 
waiver of action on the part of the State 
from which such member was appointed. 

(c) Procedural rulings in case of Dis¬ 
agreement, IX the members of a Joint 
board or a majority thereof in actual 
attendance at a hearing shall be unable 
to agree upon the disposition of a proce¬ 
dural question arising thereto, the chair¬ 
man <or acting chairman) of the board 
shall decide the question and rule or or¬ 
der accordingly. 

<d) Form of faint board s initial deri¬ 
sion; service. In the interest of uni¬ 
formity the board's initial decision shall 
conform as nearly as may be practicable 
to the form of decision issued by the 
Commission in similar cases. The board’s 
initial decision will be served by the 
Commission. 

(e) Termination of joint board juris¬ 
diction; subsequent procedure. The Juris¬ 
diction of a Joint board over & referred 
matter shall be terminated in the event 
of: (1) service of an initial decision as 
provided in paragraph (d) of this sec¬ 
tion: (2) submission of the board’s con¬ 
clusions without a written Initial 
decision: <3> waiver of action in writing 
by appropriate authority of each State 
from which a member is entitled to be 
appointed; <4) failure of all members of 
the board to appear at the hearing; (5) 
failure of a majority of the board to 
agree on substantive matters; or (6) 
entry of order vacating the order of 
reference to the *olnt board. Except 
where an Initial decision is served as 
provided In paragraph <d> of this sec¬ 
tion, in which event the subsequent 
procedure will be as provided in Rules 
101. 102, 103 and 104. a referred matter, 
after termination of Joint board juris¬ 
diction. will be decided by the Commis¬ 
sion or be made the subject of another 
officer's initial decision on the record 
theretofore made or after such hearing 
or further hearing as may be required. 
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Pleading Specifications Generally 

| 1100.13 Typographical specification* 
generally. 

Except as otherwise provided respect¬ 
ing applications (Rule 36(a), exhibits 
(Rule 82(a)). and informal complaints 
(Rule 22(a)), all pleadings, documents, 
and papers to be filed under these rules 
shall be on opaque, unglazed, durable 
paper not exceeding 8% by 11 Inches. To 
permit binding in covers of uniform size, 
margins of at least 1 Vs and 1 inch, 
respectively, shall be allowed on the left 
and right margins. Binding shall be on 
the left margin. Reproduction may be by 
printing, printing by offset press, multi- 
graphing. or mimeographing, or by any 
other process, provided the copies are 
clear and permanently legible. Whiteline 
blueprints which cannot be reproduced 
by photography are not acceptable. If 
directly typewritten, or if in facsimile 
reproduction of typewriting, the impres¬ 
sion may be on both sides of the paper 
and must be double-spaced, except that 
long quotations shall be single-spaced 
and indented. Nothing less in size than 
Elite type shall be used. If printed, ade¬ 
quate leading and nothing less than 10- 
point type shall be used, except that 8- 
point type may be employed in footnotes 
and in tabular matter where printing 
limitations so require. If a pleading or 
brief is in excess of 50 pages (except a 
pleading under modified or shortened 
procedure), including cover pages, in¬ 
dexes. and appendices, the impression 
must be on both sides. Printing by offset 
press will be accepted: Provided. That 
the type used is not reduced in size 
smaller than that required for type¬ 
written documents. Failure to observe 
these specifications will result in rejec¬ 
tion. 

$1100.14 Copies. 

The original and 6 copies of every 
pleading, document, or paper permitted 
or required to be filed under this part 
shall be furnished for use of the Com¬ 
mission except as a different number Is 
otherwise specified in Appendix P hereto 
which lists the various pleadings, docu¬ 
ments, or papers normally filed with the 
Commission. 

§1100.15 Attribution mid verification. 

(a) Practitioner's signature. If a party 
is represented by a practitioner each 
pleading, document, or paper of such 
party shall be signed in ink by one such 
practitioner whose address shall be 
stated. The signature of a practitioner 
constitutes a certificate by him that he 
has read the pleading, document, or 
paper; that he is authorized to file it; 
that to the best of his knowledge. In¬ 
formation. and belief there is good 
ground for It; that It is not Interposed 
for delay; and that with respect to a 
complaint he files it with the distinct 
knowledge and specific consent of com¬ 
plainant. A pleading, document, or paper 
thus signed need not be verified or 
accompanied by affidavit except as other¬ 
wise provided in these rules. 
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(b) When no Practitioner's Signature. 
A pleading, document, or paper not 
signed by a practitioner must be signed 
in ink. the address of the signer shall be 
stated, and the facts alleged In a plead¬ 
ing must be verified under oath by the 
person in whose behalf it is filed. Signa¬ 
ture nnd verification in such manner 
must be by at least one complainant if 
the pleading Is a complaint. A pleading, 
document, or paper filed on behalf of a 
corporation or other organization au¬ 
thorized to make complaint under the 
act. which is not signed by a practitioner 
must be signed in ink, and the facts 
alleged in a pleading must be verified by 
an executive officer of such corporation 
or organization. 

§ 1100.16 Aflirmalion in lieu of oalli. 

Whenever under this part an oath is 
required, an affirmation In judicial form 
will be accepted in lieu thereof. 

§ 1100.17 Pleading!! port of rreord. 

Recitals of material and relevant facts 
in a pleading filed prior to oral hearing 
In any proceeding, if separately stated 
and verified, and unless specifically 
denied in a counterpleading filed un¬ 
der these rules, shall constitute evidence 
and be a part of the record without spe¬ 
cial admission or Incorporation therein, 
but if request is seasonably made, a com¬ 
petent witness must be made available 
for cross-examination on the evidence 
so included in the record. Pleadings may 
contain specific references to or quota¬ 
tion from the tariffs or schedules con¬ 
taining the several rates, fares, charges, 
schedules, classifications, regulations or 
practices alleged to be material. A filing 
under Rule 40. protests against tariffs or 
schedules, shall not be considered a 
pleading for the purposes of this rule. 

$1100.18 Amendments. 

Leave to file amendments to any plead¬ 
ing will be allowed or denied as a matter 
of discretion. 

§1100.19 Time. 

(a) Computation. In computing any 
period of time prescribed or allowed by 
this part, the day of the act, event, or 
default after which the designated period 
of time begins to run is not to be in¬ 
cluded. The last day of the period so 
computed is to be included unless it Is 
Saturday, Sunday, or a legal holiday in 
the District of Columbia, in which event 
the period runs until the end of the next 
day which is neither a Saturday. Sunday 
nor a holiday. A half holiday shall not 
be considered as a holiday. This rule shall 
apply to the measurement of time for¬ 
ward. as well as backward from a spec¬ 
ified date. 

(b> When the date designated for fil¬ 
ing briefs or other documents is a Satur¬ 
day. 8unday or a legal holiday In the 
District of Columbia, that date shall be 
extended to the next day which is neither 
a Saturday. Sunday, nor a legal holiday 
in the District of Columbia. A half holi¬ 
day shall not be considered as a holiday. 

(c) Modification. Except as to the 
maximum time periods provided by law 


or specified in this part respecting in¬ 
formal complaints seeking damages 
(Rule 23). any time period prescribed 
or permitted In this part may, upon re¬ 
quest and for good and sufficient cause, 
be modified by the Commission in its 
discretion. Requests for extension or 
modifications of time must be served 
upon all parties of record at the same 
time and by the same method of com¬ 
munication as service is made on the 
Commission. A request for postponement 
of date for filing briefs or other docu¬ 
ments must be filed not less than 10 days 
before the due date. Only the origin U 
of the request and certificate of service 
need be filed with the Commission If 
granted, the party making the reques t 
shall promptly so notify all parties to the 
proceeding and so certify to the Commit - 
sion. 

§ 1100.20 Service of pleading* and 
paper*. 

(a) Generally. Except as otherwise 
provided in paragraph (b> of this sec¬ 
tion, or as otherwise provided respecting 
applications (Rule 36(b)). formal com¬ 
plaints (Rule 32), and informal com¬ 
plaints (Rule 22(b)). every pleading 
document, or wiper must, when filed, or 
tendered to the Commission for filing, 
include a certificate showing simul¬ 
taneous service thereof upon all partus 
to the proceeding. Such service shall be 
mode by delivery in person, or by first - 
class mail, certified mail, registered mail, 
or by express or equivalent parcel de¬ 
livery service, properly addressed with 
charges prepaid, one copy to each party, 
Service upon the parties shall be bv the 
same means of communication and class 
of service employed in making delivery 
to the Commivtlon: Provided, however, 
That when delivery is made to the Com¬ 
mission In person, and it Is not feasible 
to serve the other parties in person, 
service shall be made by first-class or ex¬ 
press mall. Wh*n anv partv is represent¬ 
ed by a practitioner, service upon such 
practitioner will be deemed service upon 
the party. 

(b) Exceptions as to Letter. Copies of 
letters to the Commission relating to oral 
argument (Rule 93) and subpoenas 
(Rule 54(a)) need not be served upon 
other parties to the proceeding. 

§1100.21 Replie* anil motion*. 

(a) Time for filing. Except that a reply 
to a reply is not permitted and except as 
otherwise provided in these rules, an ad¬ 
verse party may file and serve a reply or 
motion addressed to any pleading per¬ 
mitted under the rules in this part 
within 20 days after the filing of such 
pleading with the Commission. 

(b> Replies to Administrative Ap¬ 
peals. A reply to an administrative ap¬ 
peal filed under Rules 97 and 98 seeking 
a change in a decision, order, or require¬ 
ment may be filed and served within 20 
days after the final date for filing such 
administrative appeals. 

Cc) The original of the reply or mo¬ 
tion should be accompanied by the same 
number of copies as required respecting 
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the pleading to which the reply or mo¬ 
tion is addressed. 

COMMT.NCKMKNT OF PROCEEDINGS 

$ 1100.22 Informal complaint* not »crk. 

ing damage*. 

(a) Form and content. Informal com¬ 
plaint may be by letter or other writing, 
and will be serially numbered and filed 
as of the date of its receipt. No form of 
informal complaint is suggested, but In 
substance the letter or other writing 
(original and one copy shall be filed) 
must contain the essential elements of a 
formal complaint os specified in Rules 
26 and 28. It may embrace supporting 
papers. 

(b) Correspondence Handling. If the 
Informal complaint appears to be sus¬ 
ceptible of informal adjustment, a copy 
or a statement of the substance thereof 
will be transmitted by the Commission 
to each person complained of in an en¬ 
deavor to have it satisfied by correspond¬ 
ence and thus obviate the filing of a for¬ 
mal complaint. 

<c> Discontinuance Without Prej¬ 
udice. A proceeding thus Instituted on 
the Informal docket is without prejudice 
to complainant's right to file and prose¬ 
cute a formal complaint. In which event 
the proceeding on the Informal docket 
will be discontinued, 

$1100.23 Informal complaint* neck¬ 
ing damage*. 

<a) Actual Filing Required . Notifica¬ 
tion to the Commission that an informal 
complaint may or will be filed later seek¬ 
ing damages is not a filing within the 
meaning of the statute except as pro¬ 
vided in paragraph <e> of this section. 

<b) Content . An informal complaint 
seeking damages, when permitted under 
the act must be filed within the statu¬ 
tory period, and should contain such 
data as will serve to identify with rea¬ 
sonable definiteness the shipments or 
transportation services in respect of 
which damages are sought. Such com¬ 
plaint should state: (1) that complain¬ 
ant makes claim for damages. <2* the 
name of each individual seeking dam¬ 
ages, (3) the names of defendants 
against which claim Is made. (4» the 
commodities the rate applied, the date 
when the charges were paid, by whom 
paid, and by whom borne. (5) the period 
of time within which or the specific dates 
upon which the shipments were made, 
and the dates when they were delivered 
or tendered for delivery. (6) the points 
of origin and destination, either specifi¬ 
cally or. where they are numerous, by 
definite indication of a defined territorial 
or rate group of the points of origin and 
destination and, if known, the routes of 
movement, and (7) the nature and 
amount of the injury sustained by each 
claimant. 

<c) Statement of Prior Claim. If a 
complaint filed under paragraph <b> or 
(e> of this section contains a claim on 
afiy shipment which has been the sub¬ 
ject of a previous informal or formal 
complaint to the Commission, reference 
*> suc h complaint must be given. 
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cd> Copies. The original of an infor¬ 
mal complaint seeking damages must be 
accompanied by copies in sufficient num¬ 
ber to enable the Commission to trans¬ 
mit one to each defendant named. 

(e> Special-docket Proceedings . Where 
the act provides for an award of dam¬ 
ages for violation thereof and a carrier 
is willing to pay them, or to waive col¬ 
lection of undercharges, petition for ap¬ 
propriate authority should be filed by 
the carrier on the special docket in the 
form prescribed by the Commission. If 
the petition Is granted an appropriate 
order will be entered. Such petition, 
when not filed In connection with an In¬ 
formal complaint pending before the 
Commission, must be filed within the 
statutory period and will be deemed the 
equivalent of an informal complaint 
and an answer thereto admitting the 
matters stated in the petition. If a car¬ 
rier is unable to file such petition with¬ 
in the statutory period and the clAim 
is not already protected from the oper¬ 
ation of the statute by informal com¬ 
plaint. a statement setting forth the 
facts may be filed by the carrier within 
the statutory period. Such statement will 
be deemed the equivalent of an informal 
complaint filed on behalf of the shipper 
or consignee and sufficient to stay the 
operation of the statute. 

<f> Six Months ' Rule. If an informal 
complaint seeking damages cannot be 
disposed of informally, or is denied, or is 
withdrawn by complainant from further 
consideration, the parties affected will 
be so notified in writing by the Commis¬ 
sion. The matter in such complaint will 
not be reconsidered unless, within six 
months after the date such notice Ls 
mailed, either a formal complaint as to 
such matter is filed, or it is informally 
resubmitted on an additional basis. Such 
filing or resubmission will be deemed to 
relate back to the date of the original 
filing, but reference to that date and the 
Commission's file number must be made 
In such resubmlssion or in the formal 
complaint filed. If the matter is not so 
resubmitted, or Included in a formal 
complaint, as provided in this section, 
complainant will be deemed to have 
abandoned the complaint and no com¬ 
plaint seeking damages based on the 
same cause of action will thereafter be 
placed on file or considered unless Itself 
filed within the statutoor period. 

§ 1100.21 Formal complaint*; copir*. 

ia) Generally. The original of each 
formal complaint, amended or supple¬ 
mental formal complaint, or cross com¬ 
plaint. must be accompanied by copies 
in sufficient number to enable the Com¬ 
mission to serve one upon each defend¬ 
ant. including each receiver or trustee, 
and retain six copies in addition to the 
original. 

<b> Provision for State Authorities. If 
complaint is made under Part n of the 
act, or respecting Statemade rates (Rule 
28(b>), sufficient copies in addition to 
those required under paragraph (a) of 
this section shall be furnished to per¬ 
mit the Commission to supply one to the 


23811 

appropriate authority in each of the 
States included in the scope of the com¬ 
plaint. 

§1100.23 Formal complaint*; joinder. 

(a) Causes of Action. Two or more 
grounds of complaint concerning the 
same principle, subject, or state of facts 
may be included in one complaint, but 
should separately be stated and num¬ 
bered. 

<b) Complainants . Two or more com¬ 
plainants may join in one complaint if 
their respective causes of action are 
against the same defendant or defend¬ 
ants and concern substantially the same 
alleged violation of the act and a like 
state of facts. 

<c> Defendants. If complaint is made 
with respect to through transportation 
by continuous carriage or shipment, all 
persons subject to the act participating 
therein, and against which an order is 
sought, should be made defendants. If 
complaint is made of a classification or 
any provision thereof, ordinarily it will 
suffice to make defendants the persons 
operating one or more through routes be¬ 
tween representative points of origin and 
destination. 

(d> Correct designation of Parties. The 
unabbreviated names of all parties com¬ 
plainant and defendant must be stated 
correctly. 

§1100.26 Formal complaint*; allega¬ 
tion* generally. 

A formal complaint should be so drawn 
as fully and completely to advise the par¬ 
ties defendant and the Commission in 
what respects the provisions of the act 
have been or are violated or will be vio¬ 
lated. and should set forth briefly and 
In plain Language the facts claimed to 
constitute such violation. If tw>o or more 
sections or subsections of the act or re¬ 
quirements established pursuant thereto 
are alleged to be violated, the facts 
claimed to constitute violation of one 
section, subsection, or requirement 
should be stated separately from those 
claimed to constitute a violation of an¬ 
other section, subsection, or requirement 
whenever that can be done by reference 
or otherwise without undue repetition. 

§ 1100.27 Formal complaint*; when 
damage* nought. 

A formal complaint that includes a 
request for an award of damages should 
contain the information specified for an 
informal complaint seeking damages 
(Rule 23. paragraphs <b) and <c)>. 

§ 1100.28 Formal complaint*; dUrrimi* 
nation, preference, and prejudice. 

<a) Generally. A complaint that al* 
leges the act la violated because of an 
undue or unreasonable preferenre or ad¬ 
vantage. undue or unreasonable preju¬ 
dice or disadvantage, or unjust discrim¬ 
ination should specify clearly the par¬ 
ticular elements stated in the act os con¬ 
stituting such violation, and the facts 
wlUch complainant relics upon to estab¬ 
lish It. Such elements may include a 
special rate, rebate, drawback, or other 
device; and a particular person, com- 
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pany, firm, association, port, port dis¬ 
trict. gateway, transit point, locality, 
region, district, territory, or description 
of traffic. 

(b) State-made Rates. A complaint 
that brings in Issue any rate, fare, charge, 
classification, regulation, or practice, 
made or imposed by authority of any 
State, upon the ground that it violates 
provisions of the act which prohibit un¬ 
due or unreasonable advantage, prefer¬ 
ence. or prejudice as between persons or 
localities in intrastate commerce and 
persons or localities in Interstate or for¬ 
eign commerce, or any undue, unrea¬ 
sonable or unjust discrimination against 
interstate or foreign commerce, should 
bring in issue the justness and reason¬ 
ableness of the rate, fare, charge, clas¬ 
sification, regulation, or practice ap¬ 
plicable to the interstate or foreign com¬ 
merce involved in such complaint. Such 
complaint should also bring in Lssue the 
question as to what should be the rate, 
fore, or charge, or the maximum or mini¬ 
mum, or maximum and minimum, there¬ 
after to be charged, and the classifica¬ 
tion, regulation, or practice that should 
be established so as to remove any such 
advantage, preference, prejudice, or such 
unjust discrimination. 

§ 1100.2*) Formal complain!*; oilier 
specification*. 

(a) Tariff or Schedule References. The 
several rates, fares, charges, schedules, 
classifications, regulations, or practices 
on which complaint is made should be 
set out by specific reference to the tAiifls 
or schedules In which they appear, when¬ 
ever that is practicable. 

(b) States in which Transportation 
occurs. A formal complaint under Part 
n of the act should specifically name the 
States in and through which the trans¬ 
portation which gives rise to the com¬ 
plaint is performed. 

<c> Hearing Place. A formal complaint 
should be accompanied by a statement 
requesting modified procedure or specify¬ 
ing the place at which hearing is desired. 

§ 1100.30 Formal complaints; prayer* 
for relief. 

<a> Generally. A formal complaint in 
which relief for the future is sought 
should contain a detailed statement of 
the relief desired. Relief in the alternative 
or of several different types may be de¬ 
manded. but the issues raised in the 
formal complaint should not be broader 
than those to which complainant’s evi¬ 
dence Is to be directed at the hearing. 

ib> Specific Prayer for Damages. Ex¬ 
cept under unusual circumstances, and 
for good cause shown, damages will not 
be awarded upon a complaint unless 
specifically prayed for. or upon a new 
complaint by or for the same com¬ 
plainant which is based upon any finding 
in the original proceeding. 

§1100.31 Amended and Mipplnucnlal 
formal complaint*. 

An amended or supplemental com¬ 
plaint may be tendered for filing by a 
complainant against a defendant or de¬ 
fendants named in the original com¬ 
plaint, stating a cause of action alleged 


to have accrued within the statutory 
period immediately preceding the date of 
such lender, in favor of complainant 
and against the defendant or defend¬ 
ants. 

§ 1100.32 Service of formal and ero** 
complaint*. 

The Commission will serve formal 
complaints. It will also serve supple¬ 
mental. amended, and cross complaints 
and specific amendments to all com¬ 
plaints when it has granted leave to file 
such pleadings. Such service will be made 
personally upon a carrier or freight for¬ 
warder or upon an agent thereof desig¬ 
nated for purposes of service, or by mail 
addressed to the carrier or freight for¬ 
warder or to the agent thereof at the 
address filed. If no agent has been des¬ 
ignated. service may be made by posting 
in the Office of the Secretary of the Com¬ 
mission, and if the defendant be a car¬ 
rier subject to Pan II of the act, by also 
posting in the Office of the Secretary or 
clerk of the motor carrier regulatory 
board of the State wherein the motor car¬ 
rier maintains headquarters. If the com¬ 
plaint involves only the lawfulness of 
rates, fares, charges, classifications, or 
practices, service In the manner indicated 
in the third sentence of this section may 
be made upon an attorney in fact of a 
carrier or freight forwarder w ho has filed 
a tariff or schedule on behalf of such 
carrier or freight fowarder. but such serv¬ 
ice will not be made upon a carrier sub¬ 
ject to Part I of the act unless such car¬ 
rier has failed to designate an agent for 
service in the city of Washington. 

§ 1100.33 Ammrr* ami mm* complaint* 
to formal complaint*. 

<a> Generally.'An answer may simul¬ 
taneously be responsive to a formal com¬ 
plaint and to any amendment or supple¬ 
ment thereof. It must be drawn so os 
fully and completely to advise the parties 
and the Commission of the nature of the 
defense, including, if a departure from 
the requirements of section 4<1> of the 
act is involved, the number of the par¬ 
ticular application or order, if any. which 
protects such departure; and must ad¬ 
mit or deny specifically and In detail each 
material allegation of the pleading an¬ 
swered. An answer may embrace a de¬ 
tailed statement of any counter-pro¬ 
posal which a defendant mav desire to 
submit. Unless the issue is such that sep¬ 
arate answers are required, answer for all 
defendents may be filed on their behalf 
by one defendant in one document, in 
which event the answer must show 
clearly the names of all defendants join¬ 
ing therein, and their concurrence. 

<b> Cross complaints . A cross com¬ 
plaint. alleging that other persons, par¬ 
ties to the proceeding, have violated the 
act or requirements established pursu¬ 
ant thereto, or seeking relief against 
them under the act. may be tendered for 
filing by a defendant with its answer. 

<c> Time for filing: copies. Unless 
otherwise directed by the Commission, 
an answer to a complaint should be filed 
within 20 days after the day on which the 
complaint to which answer is filed was 
served. The original and six copies of 


an answer shall be filed with the Com¬ 
mission. 

<d> When issue joined. If any defend¬ 
ant answers or falls to file and serve an 
answer within the period specified In 
paragraph <c>. issue thereby is Joined 
as to such defendant. 

§ 1100.31 Motion* to di*mi** or to make 
more* definite and certain. 


<a> As to complaint. Defendant may 
file with his answer, or with his state¬ 
ment under modified procedure, a mo¬ 
tion that the allegations in the com¬ 
plaint be made more definite and certain, 
such motion to point out the defects com¬ 
plained of and details desired. Defend¬ 
ant may also file with his answer a mo¬ 
tion to dismiss a complaint because of 
lack of legal sufficiency appearing on 
face of such compiamt. 

tb) As to answer. No replication to the 
answer shall be filed, but any party may 
file, within 10 days after the filing of an 
answer, or, in the case of modified proce¬ 
dure. complainant may file with his 
statement in reply, a motion that the an¬ 
swer, or defendant’s statement, as the 
case may be. be made more definite and 
certain, such motion to point out Live 
defects complained of and the detaih 
desired. 

§ 1100.35 Satisfaction of complaint. 

If a defendant satisfies a formal com¬ 
plaint, either before or after answer!n c. 
p statement to that effect signed bv the 
opposing parties must be filed (original 
only need be filed >. setting forth when 
and how the complaint has been satisfW. 
This action should be taken as expedi¬ 
tiously as possible. 

g 1100.36 Application*, form* and in¬ 
struction*. 

An application filed with the Commis¬ 
sion shall be prepared In accord with and 
contain the information called for in the 
form of application, if any. prescribed 
by the Commission, or any instructions 
which may have been issued by the Com¬ 
mission with respect to the filing and 
service of an application. 


§ 1100.37 Application*; notice. 

Appropriate notice of the filing of an 
application will be given by the applicant 
or by the Commission to the States, to 
State authorities, or to other persons as 
may be required by the form or instruc¬ 
tion or by the act. 


§ 1100.38 Prole*!* again*! application*. 

<a> ContenL A protest ‘against the 
granting of any application shall set 
forth specifically the grounds upon 
which it is made and contain a concise 
statement of the Interest of protectant 


in the proceeding. . „ . 

(b> When filed. Any protest shall oe 
filed with the Commission promptly 
after the application is filed. If the pro¬ 
ceeding Is one respecting which the 
Commission has issued a notice advis¬ 
ing the public of the filing of the ap¬ 
plication, the protest shall be filed with¬ 
in the time specified in such notice 
<c> Copies: Service. A protest nlca 
under this section shall be served upon 
applicant and, unless otherwise specifics 
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in the public notice, the original and 
six copies of the protest shall be filed 
with the Commission. 

(d) When rule disregarded. An appli¬ 
cation may be set for hearing without 
awaiting the filing of a protest or of a 
reply thereto, and also may be disposed 
of without regard to the prior para¬ 
graphs of this section unless the act 
provides that the particular application 
may be granted only upon hearing. 

§1100.39 Prt>tr%l» in valuation pm* 
ccedtagS' 

A protest of a tentative valuation shall 
contain a concise statement of the es¬ 
sential elements of protest with partic¬ 
ular reference to the matters in the ten¬ 
tative valuation concerning which pro¬ 
test is made and shall Include a state¬ 
ment of the changes therein desired by 
Protestant. When practicable, each ob¬ 
ject of protest should be set up as a 
separate item in a separately numbered 
paragraph. Each item of protest against 
land values or areas must state the val¬ 
uation section and zone on the Com¬ 
mission's maps in which the land is lo¬ 
cated. When protestant claims that prop¬ 
erty owned or used has been omitted, a 
full description of such property and its 
location must be Included in the protest. 

§1100.10 Prole*!* again#! tariff* or 
frrlirdule*. 

'a) Content The protested tariff or 
schedule sought to be suspended should 
be identified by making reference to the 
name of the publishing carrier, freight 
forwarder, or agent, to the Interstate 
Commerce Commission number, and to 
the specific items or particular provi¬ 
sions protested and to the effective date« 
of the tariff or schedule Reference 
should also be made to the tariff or 
schedule, and the specific provisions 
thereof, proposed to be superseded. The 
protest should state the grounds in sup¬ 
port thereof. Indicate in what respect the 
protested tariff or schedule is considered 
to be unlawful, and state what protest- 
ant offers by way of substitution. Such 
protests will be considered as addressed 
to the discretion of the Commission. 
Should a protestant desire to proceed 
further against a tariff or schedule which 

not suspended, or which has been sus¬ 
pended and the suspension vacated, a 
separate later formal complaint or peti¬ 
tion should be filed. 

<b> When filed. Protests against, and 
requests for suspension of. tariffs or 
schedules filed under the act will not be 
considered unless made in writing and 
fted with the Commission at Washing¬ 
ton, D C. such protests and requests for 
suspension shall reach the Commission 
at least 12 days (except as provided in 
Paragraph <c) of this section) before 
the effective dates of the tariffs, sched¬ 
ules, or parts thereof to which they refer, 
unless the protested publications were 
tiled on less than 30-days notice under 
toe authority of this Commission. In 
which event the protests should be filed 
not less than 5 days before such eff^> 
tive dates. In an emergency, telegraphic 
Protests will be acceptable If received 
aithln the time limits herein specified. 


provided they also fully comply with 
paragraph (a> of this section and copies 
thereof arc immediately telegraphed by 
Protestants to the respondent carriers 
or their publishing agents. Six copies of 
such telegrams should immediately be 
mailed by the protestants to the Com¬ 
mission at Washington. 

<c» Motor Carrier Tariff Bureau Fil¬ 
ings. When motor common carrier tariff 
bureaus file schedules of proposed gen¬ 
eral increases in rates and charges, or if a 
proposed rate restructuring, which pro¬ 
posals are subject to the special proce¬ 
dures in Ex Parte No. MC-82, "New Pro¬ 
cedures in Motor Carrier Rev. Proc.." 339 
I.C.C. 32*4. and set forth in Part 1104 of 
this subchapter, protests thereto shall 
reach the Commission at least 20 days 
before the published effective dates of 
those schedules. To assure consideration, 
replies to protests should reach the Com¬ 
mission not later than the seventh work¬ 
day prior to the effective date of the pro¬ 
tested schedules. 

(d) Copies; Service. The original and 
six copies of each protest, except as pro¬ 
vided in paragraph (e>, or of each reply 
filed under this section, must be filed 
with the Commission, and one copy of 
the protest simultaneously must be 
served upon the publishing carrier, 
freight forwarder, or agent, and upon 
other persons known by protestants to be 
Interested. These pleadings should be 
directed to the attention of the Suspen¬ 
sion and Fourth Section Board. 

(e) Passenger fare increases. The 
original only of each protest or request 
for investigation and suspension of in¬ 
creased passenger fares need be filed with 
the Commission. 

ff> Reply to Protest. A reply to a pro¬ 
test filed under this section must reach 
the Commission not later than the fourth 
working day prior to the scheduled ef¬ 
fective date of the protested schedules 
unless otherwise provided. 

<g) Special requirements for protests 
against revisions to rail rates and charges 
and replies thereto. (1) Protests against, 
and requests for suspension of. tariffs 
of schedules filed by rail carriers or the 
publishing agents that result in revisions 
of rates or charges shall also include a 
verified complaint containing specific 
facts showing: (1) that without suspen¬ 
sion the protested tariffs or schedules will 
cause substantial injury to the complain¬ 
ant or the party represented by the com¬ 
plainant, (ii) that it is likely that com¬ 
plainant or the party represented by the 
complainant will prevail on the merits 
pursuant to any applicable provisions of 
the act, and <U1> where protestants al¬ 
lege that a rate is unreasonably high in 
violation of Section KSHbi, they must 
submit evidence relating to market dom¬ 
inance as set forth at 49 CFR 1109.1. 
(2) Replies to verified complaints filed 
under this section shall be verified. 

§ 1100.11 Smirr of investigation orders 
default *here failure to comply. 

An order instituting an investigation 
will be served by the Commission upon 
respondents. If within the time period 
stated in that order a respondent fails 
to comply with any requirement speci¬ 


fied therein, respondent shall be deemed 
in default and to have waived any fur¬ 
ther hearing. Thereafter the investiga¬ 
tion may be decided without further 
proceedings. 

Petitions Seeking Institution or 
Rulemaking Proceedings 

§ 1100.42 Petition* tea-king institution 
of rulemaking proceeding#. 

Any person may file a petition request¬ 
ing the Commission to institute a pro¬ 
ceeding for the purpose of issuing state¬ 
ments. rules, or regulations of general 
applicability and significance designed 
to implement or interpret law. or to for¬ 
mulate general policy for future effect. 
No reply to such a petition may be filed. 
Whether a proceeding shall be instituted 
as requested is within the discretion of 
the Commission and the ruling on the 
petition will be final. In the event a rule¬ 
making proceeding is Instituted by the 
Commission, the procedure to be em¬ 
ployed for the taking of evidence or the 
receipt of views and comments will be 
designated by Commission order. 

§ 1100.43 Modified procedure, hot* ini¬ 
tiated. 

The Commission may, in its discre¬ 
tion. order that a proceeding be heard 
under modified procedure if it appears 
that substantially all important issues 
of materia] fact may be resolved by 
means of written materials and that the 
efficient disposition of the proceeding can 
be made without oral hearing. 

(a) Commission's initiative or by re¬ 
quest. Modified procedure (see Rule 
5<j)) will be ordered in a proceeding 
upon the Commission's initiative or upon 
its approval of a request filed by any 
party that the modified procedure shall 
be observed. 

<b) Order directing Modified Proce¬ 
dure. An order directing modified pro¬ 
cedure will list the names and addresses 
of the persons who at that time are par¬ 
ties to the proceeding, and direct that 
they comply with the modified proce¬ 
dure rules. As used In Rules 47, 49. and 
51 the term "complainant" shall compre¬ 
hend the party having the initial duty 
to establish the truth of the claim or to 
justify the relief or authorization sought, 
and the term "defendant" shall com¬ 
prehend the party controverting the 
truth of the claim or opposing the relief 
or authorization sought. 

§1100. SI Modified Procedure; Effect 
of Order. 

<a) Relief from Answer Rule. Issuance 
of an order directing modified procedure 
shall relieve defendant from the obliga¬ 
tion of answering as provided in Rule 33. 

(b) Default Where Failure to Comply . 
If within any time period provided in the 
modified procedure rules a party fails to 
file a pleading required by those rules, 
or otherwise fails to comply therewith, 
such party shall be deemed to be in de¬ 
fault and to have waived any further 
hearing. Thereafter the proceeding may 
be disposed of without further notice to 
the defaulting party, and without other 
formal proceedings as to such party. 
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§ 1100.45 Mudifird procedure; inter¬ 
vention. 

Persons permitted to intervene under 
modified procedure shall file And serve 
pleadings in conformity with the provi¬ 
sions of Rule 47 below. 

§ 1100.16 Modified procedure; joint 
pleading*. 

Parties having common interests, to 
the extent practicable, shall arrange for 
Joint preparation of pleading filed under 
modified procedure. 

8 1100.47 Modified procedure; content 
of pleading*. 

<a> Generally. A statement filed under 
the modified procedure after that pro¬ 
cedure has been directed shall state sep¬ 
arately the facts and arguments and 
include the exhibits upon which the 
party relies. Only facts contained In the 
verified statement of facts can be used 
in argument. If. pursuant to Rule 44(a), 
no answer has been filed, defendants 
statement must admit or deny specifi¬ 
cally and in detail each material allega¬ 
tion of the complaint In addition de¬ 
fendants statement and complainants 
statement in reply shall: specify those 
statement of fact and arguments of the 
opposite party to which exception is 
taken, and include a statement of the 
facts and arguments in support of such 
exception. Complainants statement of 
reply shall be confined to rebuttal of the 
defendants statement. 

(b) Exhibit Identification. An exhibit 
which is part of any pleading filed under 
modified procedure shall serially be num¬ 
bered and bear the notation, properly 
filled out, in the upper right hand comer: 

•'Complainant (Defendant)_ 

.. Exhibit No.. 

Witness.. 

<c) Damages. If an award of damages 
is sought the paid freight bills or prop¬ 
erly certified copies thereof should ac¬ 
company the original of complainants 
statement when there are not more than 
10 shipments, but otherwise the docu¬ 
ments should be retained. 

§ 1100.48 Modified procedure: verifim- 

tkm. 

The facts assorted in any pleading 
filed under modified procedure must be 
sworn to by persons having knowledge 
thereof, which latter fact must affirma¬ 
tively appear in the affidavit. Except 
under unusual circumstances, such per¬ 
sons should be those who would appear 
as witnesses orally to substantiate the 
facts asserted should hearing become 
necessary. The original of any pleading 
filed under modified procedure must 
show the signature, capacity, and im¬ 
pression seal, if any. of the person ad¬ 
ministering the oath, and the date 
thereof. 

8 1108.49 Modified procedure; *hrn 
pleading* filed and served. 

Within 20 days from the date of serv¬ 
ice of an order requiring modified pro¬ 
cedure, complainant shall serve upon the 
other parties a statement of all the evi¬ 
dence upon which it relies. Within 30 
days thereafter defendant shall serve its 
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statement. Within 20 days thereafter 
complainant shall serve its statement in 
reply. No further reply may be made by 
any party except by permission of the 
Commission. 

8 1100.50 Modified procedure; ropie* 
of pleading** 

Except as otherwise provided In Rule 
247, the original and six copies of any 
statement made pursuant to Rule 49 
shall be filed with the Commission. Sub¬ 
sequent pleadings arc subject to Rule 52. 

§1100.51 Modified procedure; hear¬ 
ing"* 

(a) Request for cross examination or 
other hearing. If cross examination of 
any witness is desired the name of the 
witness and the subject matter of the 
desired cross examination shall, together 
with any other request for oral hearing, 
including the basis therefor, be stated at 
the end of defendant’s -statement or 
complainant's statement in reply as the 
case may be. Unless material facts arc 
in dispute, oral hearing will not be held 
for the sole purpose of cross examina¬ 
tion. 

<b) Hearing issues limited. The order 
setting the proceeding for oral hearing, 
if hearing is deemed necessary, will spec¬ 
ify the matters upon which the parties 
are not in agreement and respecting 
which oral evidence is to be introduced. 

8 1100.52 Modified procedure; «uW* 
qui nt procedure. 

Procedure subsequent to that provided 
in the modified procedure rules shall be 
the same as that in proceedings not han¬ 
dled under modified procedure. 

§ 1100.53 Notice of lira ring. 

(a) Assignment; service and posting 
of notice: electronically recorded tran¬ 
script. In those proceedings In which an 
oral hearing is to be held, the Commis¬ 
sion will, by order or otherwise, assign 
a time and place for hearing. Such ac¬ 
tion will include notice when the tran¬ 
script is to be made by electronic record¬ 
ing. Notice of such hearing will be posted 
in the Office of the Secretary of the Com¬ 
mission and will be served upon the par¬ 
ties and such other persons as may be 
entitled to receive notice under the act. 

fb) Requests for changes in assign¬ 
ment. Requests for postponements of 
date of hearing will be granted only for 
good and sufficient cause. After notice 
of the use of electronic recording, any 
request for stenographic transcript by 
the Commission's official reporter in lieu 
thereof must be made in writing to the 
Secretary of the Commission not less 
than 20 days prior to the date of the 
hearing. Such request will contain a 
statement that the requestor will pro¬ 
vide the Commission with the original 
and one copy of such stenographic tran¬ 
script at his own expense in accordance 
with the schedule of charges In the of¬ 
ficial reporting contract. In the event a 
request is made for a written transcript 
of an electronic recorded proceeding at 
a later date, the reouestor will furnish at 
no expense to the Commission, an origi¬ 
nal and one copy of such written tran¬ 


script for the Commission's use, in ac- I 
cordance with the schedule of charges I 
in the official reporting contract. 

<c) Service of Tiotice of assignment 
change. The Commission may coniine 
the service of notice of a change of time 
or place assigned for hearing (other 
than by publication or posting), or of 
any adjourned, further, or supplemental 
hearing to those only who have in¬ 
dicated to the Commission a desire to 
be notified, at their own expense if tele¬ 
graphic advice becomes necessary, of 
any such change. 

8 1100.54 Subpoena. 

(a) Requests; particularity . Unless 
directed by the Commission unon its own 
motion, a subpoena to compel a witness 
to produce documentary evidence will be 
issued only upon petition showing gen¬ 
eral relevance and reasonable scope of 
the evidence sought, which petition must 
also specify with particularity the books, 
papers, or documents desired, and the 
facts expected to be proved thereby; 
Provided, however. That for good cause 
shown, in lieu of a petition, the reou^t 
for such a subpoena may be made orally 
unon the record to the officer presiding 
at the hearing. A request for Issuance of 
a subpoena other than to compel the pro¬ 
duction of documentary evidence mav be 
made either by letter (original only reed 
be filed with the Commission) or orally 
upon the record to the officer presiding 
at the hearing. A showing of gencnil 
relevance and reasonable scope of the 
evidence sought may be required and the 
subpoena will be issued or denied 
accordingly. 

(b) issuance. A subpoena may be is¬ 
sued by the Commission or by the officer 
presiding at the hearing, but only under 
the signature of the Secretary or of a 
member of the Commission. 

<c> Service The original subpoena 
shall be exhibited to the person served, 
shall be read to him if he is unable to 
read, and a copy thereof shall be deliv¬ 
ered to him by the officer or person 
making service. 

id) Return. If service of rubpoene. is 
made by a United States marshal or his 
deputy, such service shall be evidenced 
bv his return thereon. If made by anv 
other person, such person shall make 
affidavit thereof, stating the date. tim*\ 
a~d manner of service: and return such 
affidavit on, or with, the original sub¬ 
poena in accordance with the form there¬ 
on In case of failure to make service the 
reasons for the failure shall be stated on 
the original subpoena. The written ac¬ 
ceptance of service of a subpoena by the 
person named therein shall be sufficient 
without other evidence of return The 
original subpoena bearing or accom¬ 
panied bv the required return, affidavit, 
statement or acceptance of service, shall 
be returned forthwith to the Secretary 
of the Commission, or. if so directed < n 
the subpoena, to the officer presiding at 
the hearing at which the person sub¬ 
poenaed is required to appear. 

<c> Witness fees. A witness wiho is sum¬ 
moned and responds thereto is entitled 
to the same fee as is paid for like service 
in the courts of the United 8tates. Such 
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fee Is to be paid by the party at whose 
instance the testimony is taken at the 
time the subpoena is served, except that 
when the subpoena is issued on behalf 
of the United States or an officer or 
agency thereof, fees and mileage need 
not be tendered at the time of service. 

§ 1100.55 Discovery. 

<a> In general Unless otherwise avail¬ 
able under the Interstate Commerce Act 
or other applicable statutes, parties may 
obtain discovery pursuant to these rules 
[Rules 55-05, inclusive) regarding any 
matter, not privileged, which is rele¬ 
vant to the subject matter Involved in 
the pending proceeding (other than 
those informal proceedings specified In 
Rules 22. 23, 200, and 225, and proceed¬ 
ings that need not be determined on a 
record after hearing) provided that, dis¬ 
covery procedures ^except for written in¬ 
terrogatories and requests for admis¬ 
sions > may be used only when the Com¬ 
mission. upon its own motion, or upon a 
verified petition filed by a party, and 
upon good cause shown, shall have en¬ 
tered an order approving such use. Such 
petitions, where required, must be filed 
in sufficient time to allow for the filing of 
replies and for consideration by the 
Commission without requiring the post¬ 
ponement of any established date for 
hearing or for submission of initial sUte- 
nunts under modified procedure. Like¬ 
wise, the use of discovery in those 
circumstance* in which no petition is re¬ 
quired must be accomplished without re¬ 
quiring the postponement of any estab¬ 
lished date for hearing or for submission 
of initial statements under modified pro¬ 
cedure. It Ls not ground for objection 
that the information sought will be in¬ 
admissible as evidence if the information 
sought appears reasonably calculated to 
lead to the discovery of admissible evi¬ 
dence: provided that Rules 55-65. inclu¬ 
sive. shall not apply to application pro¬ 
ceedings handled pursuant to the 
modified procedure, except that in such 
proceeding* on petition seeking appropri¬ 
ate discovery procedures may be filed. 

<b) Definition. The term “Commis- 
sion," as used in these discovery rules 
[Rules 55-65, inclusive), means the In¬ 
terstate Commerce Commission, division. 
C« t amiss loner or presiding officer. 

<c> Protective conditions. Upon mo¬ 
tion by any party, by the person from 
whom discovery is sought, or by any per¬ 
son with a reasonable Interest In the 
data, information, or material sought to 
be discovered, and for good cause shown. 
an - y order which justice requires may be 
entered to protect a party or person from 
annoyance, embarrassment, oppression. 
or undue burden or expense, or to pre¬ 
vent the raising of issues untimely or .in¬ 
appropriate to the proceeding. Relief 
through a protective order may include 
one or more of the following: (1) that 
the discovery not be had: (2) that the 
discovery may be had only on specified 
terms and conditions, including a desig¬ 
nation of the time and place; (3) that 
t .f discovery may be had only upon such 
terras and conditions as the Commission 


may Impose to insure financial responsi¬ 
bility in indemnifying the party or per¬ 
son against whom discovery is sought to 
cover the reasonable expenses incurred; 
<4> that the discovery may be had only 
bv a method other than that selected by 
the party seeking discovery: ($> that 
certain matters not be inquired into, or 
that the scope of discovery’ be limited to 
certain matters; 16 ) that discovery be 
conducted with no one present except 
persons designated in the protective 
order; <7> that a deposition after being 
scaled be opened only by order of the 
Commission; (8) that a trade secret or 
other confidential research development, 
or commercial information not be dis¬ 
closed or be disclosed only in a desig¬ 
nated way; and [J» that the parties si¬ 
multaneously file specified documents or 
Information enclosed in sealed envelopes 
to be opened onlv upon direction or order 
of the Commission. If the motion for a 
protective order is denied in whole or in 
part, the Commission may, on such terms 
and conditions as it deems Just, enter an 
order requiring any partv or person to 
provide or permit discoverv. A protec¬ 
tive order under tills paragraph may 
only be sought after, or in conjunction 
with, an effort by any partv to obtain re¬ 
lief under Rules 58<d). 60(a), or 65. 

<d> Sequence and timing of discovery. 
Unless the Commission upon motion, for 
Uie convenience of parties and witnesses 
and in the interest of Justice, orders 
otherwise, methods of discovery may be 
used in any sequence and the fact that a 
partv is conducting discovery, whether 
by deposition or otherwise, shall not 
operate to delay' any other party’s dis¬ 
covery. 

<e) Stipulations regarding discovery. 
Unless otherwise ordered, a written 
stipulation entered into by all the parties 
and filed with the Commission may: (1) 
provide that depositions be taken before 
any person, at any time or place, upon 
sufficient notice, and in any manner and 
when so taken may be used like other 
depositions, and (2) modify ihe proce¬ 
dures provided by these rules for other 
methods of discovery. 

§ 1100.56 Deposition. 

(a) Purpose. Subject to the proviso in 
Rule 55(a), the testimony of anv person, 
including a party, may be taken by 
deposition upon oral examination. 

(b) Petitions. The petition filed under 
Rule 55<a> requcsUng an order to take 
a deposition and perpetuate testimony or 
to produce documents and materials : (1) 
shall set forth the facts it desires to es¬ 
tablish and the substance it expects to 
elicit; (2) shall be served upon all parties 
to the proceeding and upon the person 
sought to be deposed and/or the cus¬ 
todian of the documents or materials 
sought to be produced; (3 > shall set forth 
the name and address of the witness, the 
place where, the time when, the name 
and office of the officer before whom, and 
the cause or reason why such deposition 
should be taken; and <4> shall specify 
with particularity the documents and 
materials which the deponent is re¬ 
quested to produce. 


(c) Order. If the Commission Is con¬ 
vinced on its own initiative nr by the 
petition requesting an order to take a 
deposition that the deposition will pre¬ 
vent a f Allure or delay of Justice, it will 
serve an order upon the parties and the 
witness, naming the witness whose depo¬ 
sition is to be taken, specifying the time 
when, the place where, and the officer be¬ 
fore whom the deposition U to be taken, 
and specifying the subject matter of the 
examination and whether the depositions 
shall be taken upon oral examination or 
written interrogatories. The provisions 
for the taking of the deposition specified 
in the Commission’s order may or may 
not be the same as requested tn the peti¬ 
tion. The deposition may then be taken 
in accordance with these rules, and Lhe 
Commission may make orders of the 
character provided by Rule 65. 

§ 1100.57 Depositions, location, otfiror, 
lime, fee*, ah*enrc, disqualification. 

(a) Where deposition shall he taken. 
Unless otherwise ordered or agreed to by 
stipulation, depositions shall be taken in 
the city or municipality where the de¬ 
ponent is located. 

<b) Officer he/ore whom taken. Within 
the United States or within a territory 
or insular possession subject to the do¬ 
minion of the United States, depositions 
shall be taken before an officer author¬ 
ized to administer oaths by the laws of 
the United States or of the place where 
the examination Ls held. Within a for¬ 
eign country, depositions may be taken 
before an officer or person designated by 
the Commission or agreed upon by the 
parties by stipulation in writing to be 
filed with the Commission. 

(c> Fees. A witness whose deposition 
is taken pursuant to these rules and the 
officer taking same, unless he be em¬ 
ployed by the Commission, shall be en¬ 
titled to the same fee paid for like serv¬ 
ice in the courts of the United States, 
which fee shall be paid by the party at 
whose instance the deposition is taken. 

Failure to attend or to serve sab- 
poena expenses. (1) If the party who 
filed a petition pursuant to Rule 50tb> 
fails to attend and proceed with the tak¬ 
ing of the deposition and another party 
attends in person or by representative 
pursumt to an order entered under Rule 
56(0, the Commission may order the 
party who filed the petition to pay to 
such other party the reasonable expenses 
incurred by him and his representative 
in so attending, including reasonable at¬ 
torney's fees. 

(2) If the party who filed a petition 
pursuant to Rule 56(b) fails to serve a 
subpoena upon the witness and the wit¬ 
ness because of such failure does not at¬ 
tend. and if another party attends in 
person or by representative because he 
expects the deposition of the witness 
to be taken, the Commission may order 
the party who filed the petition !o pay 
to such other party the reasonable ex¬ 
penses incurred by him and his repre¬ 
sentative in so attending, including rea¬ 
sonable attorney’s fees. 

(e) Disqualification for interest . No 
deposition shall be taken before a per- 
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son who Is a relative or employee or rep¬ 
resentative or counsel of any of the par¬ 
ties, or is a relative or employee of such 
representative or counsel or is financially 
interested in the proceeding. 

§ 1100.58 Dfposilion*, prorwluro. 

(a) Examinaticm. Examination and 
cross-examination of witnesses shall 
proceed as permitted at a hearing and 
shall be limited to the subject matter 
specified in the order under Rule 
56(c». All objections made at the 
time of the examination to the quali¬ 
fications of the officer taking the dep¬ 
osition. or to the manner of taking it. 
or to the evidence presented, or to the 
conduct of any party, and any other ob¬ 
jection to the proceedings, shall be noted 
by the officer upon the deposition. Evi¬ 
dence objected to shall be taken subject 
to the objections. In lieu of participat¬ 
ing in the oral examination, parties may 
serve written questions in a sealed en¬ 
velope on the party taking the deposition, 
and he shall transmit them to the officer, 
who shall open the sealed envelope, pro¬ 
pound the questions to the witness, und 
record the answers verbatim, 

<b) Use of depositions. At the hear¬ 
ings. any part or all of a deposition, so 
far as admissible under the rules of evi¬ 
dence. may be used against any party 
who was present or represented at the 
taking of the deposition or who had due 
notice thereof, in accordance with any 
one of the following provisions: 

< 1 > Any deposition may be used by any 
party for the purpose of contradict¬ 
ing or impeaching the testimony of the 
deponent as a witness. 

<2' The deposition of a party or of any¬ 
one who at the time of taking the deposi¬ 
tion was an officer, director, or manag¬ 
ing agent, or a person designated to 
testify on behalf of a public or private 
corporation, partnership, association, 
or governmental agency (other than this 
Commission, except in those instances 
where the Commission itself is a party to 
the proceeding ) which is a party, may be 
used by an adverse party for any pur¬ 
pose. 

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose If the presid¬ 
ing officer or Commission finds: (I) ITiat 
the witness is dead; or <li) that the wit¬ 
ness is at a greater distance than 100 
miles from the place of hearing, or is out 
of the United States, unless it appears 
that the absence of the witness was pro¬ 
cured by the party offering the deposi¬ 
tion; or (ill) that the witness is unable 
to attend or testify because of age; ill¬ 
ness. infirmity, or imprisonment; or (iv> 
that the party offering the deposition has 
been unable to procure the attendance 
of the witness by subpoena; or (v) upon 
application and notice, that such excep¬ 
tional circumstances exist as to makejt 
desirable, in the interest of Justice and 
with due regard to the importance of pre¬ 
senting the testimony of witnesses orally 
at public hearing, to allow the deposi¬ 
tion to be used. 

(4) If only part of a deposition is 
offered in evidence by a party, an ad¬ 


verse party may require him to introduce 
any other part which ought in fairness 
to be considered with the part in¬ 
troduced. and any party may introduce 
any other parts. Substitution of parties 
does not affect the right to use deposi¬ 
tions previously taken. 

<c> Effect of taking or using deposi¬ 
tions. A party shall not be deemed to 
make a person his own witness for any 
purpose by taking his deposition. The In¬ 
troduction In evidence of the deposition 
or any part thereof for any purpose other 
than that of contradicting or Impeaching 
the deponent makes the deponent the 
witness of the party introducing the dep¬ 
osition. but this shall not apply to the 
use by an adverse party of a deposition 
under paragraph <b>(2) of this rule. At 
the hearing any party may rebut any rel¬ 
evant evidence contained in a deposition 
whether introduced by him or by any 
other party. 

(d) Motions to protect. At any time 
during the taking of the deposition, on 
motion of any party or of the deponent 
and upon a showing that the examina¬ 
tion is being conducted in bad faith or 
In such manner as unreasonably to an¬ 
noy. embarrass, or oppress the deponent 
or party, the Commission may order the 
officer conducting the examination to 
cease forthwith from taking the deposi¬ 
tion, or may limit the scope and manner 
of the taking of the deposition as pro¬ 
vided In Rule 55(c). If the order made 
terminates the examination, it shall be 
resumed thereafter only if so ordered. 
Upon demand of the objecting party or 
deponent, the taking of the deposition 
shall be suspended for the time neces¬ 
sary to make a motion for an order. 

(e> Recordation. The officer before 
whom the deposition is to be taken shall 
observe the provisions of Rules 13 and 
69 respecting appearances and typo¬ 
graphic specifications, shall put the 
witness on oath, and shall personally, or 
by someone acting under his direction 
and in his presence, record and transcribe 
the testimony of the witness as required 
by these rules. 

(f> Signing. When the testimony is 
fully transcribed or otherwise recorded, 
the deposition shall be submitted to the 
witness for examination and shall be 
read to or by him unless such examina¬ 
tion and reading are waived by the wit¬ 
ness and the parties. Any change® in 
form or substance which the witness de¬ 
sires to make shall be entered upon the 
deposition by the officer with a statement 
of the reasons given by the witness for 
making them. The deposition shall then 
be signed by the witness, unless the 
parties by stipulation waive the signing 
or the witness is ill or cannot be found 
or refuses to sign. If the deposition is not 
signed by the witness within 15 days of 
its submission to him, the officer shall 
sign it and state on the record the fact 
of the waiver or of the illness or absence 
of the witness or the fact of the refusal 
to sign together with the reason, if any, 
given therefor; and the deposition may 
then be used fully as though signed, un¬ 
less. on a motion to suppress, it is found 
that the reasons given for refusal to sign 


require rejection of the deposition in 
whole or in part. 

<g» Attestation. The officer shall cer¬ 
tify on the deposition that the witness 
was duly sworn by him and that the I 
deposition is a true record of the Matt- 
mony given by the witness, and that the 1 
officer is not a relative or employee or 
representative or counsel of any of the 
parties, or is a relative or employee of 
such representative or counsel, or is 
financially Interested in the proceeding 
<h> Return . The officer shall securely 
seal the deposition in an envelope In¬ 
dorsed with sufficient information to 
identify the proceeding and marked 
‘•Deposition of (here insert name of wit¬ 
ness) M and shall either personally deliver 
or promptly send the original and one 
copy of ail exhibits, by registered mall to 
the Secretary of the Commission A 
deposition to be offered in evidence mus; 
reach the Commission not later than 5 
days before the date it is to be so offered 
Cii Notice. The party taking the depo¬ 
sition shall give prompt nottce of its fil¬ 
ing to all other parties, 

<j) Copies. Upon payment of reason¬ 
able charges therefor, the officer before 
whom the deposition is taken shall fur¬ 
nish a copy of it to any interested party 
or to the deponent 

§ 1100*59 Effort of error* and irregu- 
laritir* in clepuMtlnn*. 

<a> As to disqualification of officer 
Objection to taking a deposition because 
of disqualification of the officer before 
whofti it is to be taken is waived unless 
made before the taking of the deposition 
begins or as soon thereafter as the dU- 
auallflcation becomes known or could be 
discovered with reasonable diligence 
<b> As to taking of deposition . (1» Ob¬ 
jection to the competency of a-witness or 
to the competency, relevancy, or ma¬ 
teriality of testimony are not wavied by 
failure to make them before or during 
the taking of the deposition, unless the 
ground of the oblection is one which 
might have been obviated or removed if 
presented at that time. 

(2) Errors and irregularities occurring 
at the oral examination in the manner 
of taking the deposition, in the form of 
the questions or answers, in the oath or 
affirmation, or in the conduct of parties 
and errors of any kind w'hich might be 
obviated, removed, or cured if promptly 
presented, are waived unless seasonable 
objection thereto Is made at the taking 
of the deposition. 

ic> As to completion and return of 
deposition Errors and irregularities in 
the manner in which the testimony is 
transcribed or the deposition is prepared, 
signed, certified, sealed, indorsed, trans¬ 
mitted. filed, or otherwise dealt with by 
the officer under Rules 57 and 58 are 
w’oived unless a motion to suppress the 
deposition or some part thereof is made 
with reasonable promptness after such 
defect is. or with due diligence might 
have been, ascertained. 

§ 1100.60 Written interrogutorie* «> 
parties* 

(a) Availability; procedures for use 
Subject to the proviso in Rule 55<a>. 
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any party may serve upon any other 
party written interrogatories to be an¬ 
swered by the party served, or If the 
party served is a public or private cor¬ 
poration, partnership, association, or 
governmental agency (other than this 
Commission, except in those Instances 
where the Commission itsell Is a party 
to the proceeding). by any officer or 
agent, who shall furnish such informa¬ 
tion as is available to the party. Copies 
of any interrogatories served, and an¬ 
swers thereto, shall also be filed with 
the Commission. Each Interrogatory 
shall be answered separately and fully 
in writing, unless it is objected to. in 
which event the reasons for objection 
shali be stated in lieu of an answer. 
The answers are to be signed by the 
person malting them and subscribed by 
an appropriate verification generally in 
the form prescribed in No. 6 of appendix 
B to these rules. Objections are to be 
signed by the representative or counsel 
making them. The person upon whom 
the interrogatories have been served 
shall serve a copy of the answers and 
objections within the time period desig¬ 
nated by the party submitting the in¬ 
terrogatories. but not less than 15 days 
after the service thereof. 

(b) Option to produce business rec¬ 
ords. Where the answer to an interroga¬ 
tory may be derived or ascertained from 
the business record* of the party upon 
whom the interrogatory has been served 
or from an examination, audit, or inspec¬ 
tion of such business records, or from 
a compilation, abstract, or summary 
based thereon, and the burden of 
deriving or ascertaining the answer is 
MibsUmtialJy the same for the party 
ferving the interrogatory as for the par¬ 
ty served, it is a sufficient answer to 
auch interrogatory to specify the rec¬ 
ords from which the answer may be 
derived or ascertained and to afford to 
the party serving the interrogatory rea¬ 
sonable opportunity to examine, audit, 
or inspect such records and to make 
cooies thereof, or compilation, ab¬ 
stracts, or summaries therefrom. If in¬ 
formation sought is contained in com¬ 
puter runs, punchcards. or lanes which 
also contain privileged or proprietary in¬ 
formation or information the disclosure 
of which is proscribed by the act, it shall 
be sufficient response under these rules 
that the person upon whom the inter¬ 
rogatory has been served is willing to 
make available to and permit an in- 
dof>endent professional organization not 
Interested In the proceeding and paid 
by the party serving the interrogatory 
to extract from such runs, punchcards. 
or tapes the Information sought in the 
interrogatory that Is not privileged or 
proprietary information or information 
the disclosure of which is proscribed by 
the act. 

(c) Service of interrogatories in those 
proceedings not requiring a petition 
pursuant to Rule 55(c). In those pro¬ 
ceedings not requiring a petition for in¬ 
terrogatories pursuant to Rule 55(a) 
and unless under special circumstances 
wid for good cause shown, no written 
interrogatories shall be served within 
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20 days prior to the date assigned for 
commencement of hearing or the fil¬ 
ing of opening statements of fact and ar¬ 
gument under the modified procedure, 
and when the writtin interrogatories are 
to be served In a foreign country, they 
shall not be served within 40 days prior 
to such date. 

S 1100.6! Rcqucnf for mlmi-Hion. 

(a) Availability; procedures for use. 
Subject to the proviso In Rule 55(a), a 
party may serve upon any other party a 
written request for the ^admission, for 
purposes of the pending proceeding only, 
of the truth of any matters within the 
scope of Rule 55(a) set forth in the re¬ 
quest, including the genuineness of any 
documents described in the request for 
admission. Copies of documents shall be 
served with the request unless they have 
been or are otherwise furnished or made 
available for inspection and copying. 
Copies of any requests for admission 
served, and answers thereto, shall also 
be filed with the Commission. Each mat¬ 
ter of which an admission is requested 
shall be separately set forth. The matter 
is admitted unless, within a period des¬ 
ignated in the request, not less than 15 
days after service thereof, the party to 
whom the request is directed serves upon 
the party requesting the admission a 
written answer or objection addressed to 
the matter, signed by the party or his 
representative or counsel. If objection is 
made, the reasons therefor shall be 
stated. The answer shall specifically deny 
the matter or set forth in detail the rea¬ 
sons why the answering party cannot 
truthfully admit or deny the matter. A 
denial shall fairly meet the substance of 
the requested admission, and when good 
faith requires that a party qualify his an¬ 
swer or deny only a part of the matter of 
which an admission is requested, he shall 
specify so much of it as is true and qual¬ 
ify or deny the remainder. An answering 
party may not give lack of information 
or knowledge as a reason for failure to 
admit or deny unless he states that he 
has made reasonable inquiry and that 
the information known or readily obtain¬ 
able by him Is insufficient to enable him 
to admit or deny. A party who considers 
that a matter of which an admission has 
been requested presents a genuine issue 
for hearing may not on that ground 
alone, object to the request; he may. sub¬ 
ject to the provisions of Rule 65(c). deny 
the matter or set forth reasons why he 
cannot admit or deny it. Copies of any 
answers or objections shall be filed with 
the Commission. 

(b) Effect of admission. Any matter 
admitted under this rule is conclusively 
established unless upon petition and a 
showing of good cause the Commission 
enters an order permitting withdrawal 
or amendment of the admission. Any ad¬ 
mission made by a party under this rule 
is for the purpose of the pending pro¬ 
ceeding only and is not an admission by 
him for any other purpose nor may it be 
used against him in any other proceed¬ 
ing. 

<c) Service of icrittcn requests for ad¬ 
mission in those proceedings not requir ¬ 
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ing a petition pursuant to Rule 55(a). 
In those proceedings not requiring a pe¬ 
tition for requests for admission pursu¬ 
ant to Rule 55(a), and unless under spe¬ 
cial circumstances and for good cause 
shown, no requests for admission shall be 
served within 20 days prior to the date 
assigned for commencement of hearing 
or the filing of opening statements of 
fact and argument under the modified 
procedure, and when requests for admis¬ 
sion are to be served in a foreign coun¬ 
try they shall not be served within 40 
days prior to such date. 

§ 1100.62 Deposition*. rrqtic*l* for «d- 
nu««i»n, written intermRiilorie*, and 
rr*jK>iws thereto: inclusion in 
record. 

At the oral hearing, or upon the sub¬ 
mission of statements under the modified 
procedure, depositions, requests for ad¬ 
mission and written interrogatories, and 
respective responses may be offered in 
evidence by the party at whose instance 
they were taken. If not offered by such 
party, they may t>e offered in whole or 
in part by any other party. If only part 
of a deposition, request for admission or 
written interrogatory, or response thereto 
is offered in evidence by a party, any 
other party (where the matter is being 
heard orally) may require him to intro¬ 
duce all of it which is relevant to the part 
Introduced, and any party may introduce 
any other parts. Such depositions, re¬ 
quests for admission and written inter¬ 
rogatories. and responses thereto shall 
be admissible in evidence subject to such 
objections as to competency of the wit¬ 
ness, or competency, relevancy, or ma¬ 
teriality of the testimony as were noted 
at the time of their taking or are made 
at the time they are offered in evidence. 

§ 1100.63 Supplementation of re¬ 
sponse*. 

A party who has responded to a re¬ 
quest for discovery with a response that 
was complete when made is under a 
duty to supplement his response to in¬ 
clude information thereafter acquired in 
the following Instances: 

<a> A party is under a duty seasonably 
to supplement his response with respect 
to any question directly addressed to: 
(D the identity and location of persons 
having knowledge of discoverable mat¬ 
ters. and (2) the identity of each person 
expected to be called as an expert wit¬ 
ness at the hearing, the subject matter 
on which he is expected to testify, and 
the substance of his testimony. 

(b) A party who knows or later learns 
that his response is incorrect is under a 
duty season a blv to correct his response. 

<o A duty to supplement responses 
may be imposed by order, agreement of 
the parties, or at any time prior to the 
hearing or the submission of verified 
statement! under the modified procedure 
through new requests for supplementa¬ 
tion of prior responses. 

§ 1100.64 Production of document* and 
tliinr* and rnlrr upon land for in¬ 
spection and oilier purpose*. 

(a) Scope . Subject to the proviso in 
Rule 55<a). any party may be ordered 
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and directed: (1) to produce and permit 
the petitioning party to inspect any 
designated documents (including writ¬ 
ings. drawings, graphs, charts, photo¬ 
graphs. phonograph records, tapes, and 
other data compilations from which in¬ 
formation can be obtained, translated, 
if necessary, with or without the use of 
detection devices into reasonably usable 
form), or to Inspect and copy. test, or 
sample any tangible things which con¬ 
stitute or contain matters within the 
scope of Rule 55(a) and which are in the 
possession, custody, or control of the 
party upon whom the order is served, 
but if the writings or data compilations 
(including computer runs, punchcards. 
and tapes) include privileged or proprie¬ 
tary Information or information the dis¬ 
closure of which is proscribed by the act. 
such writings or data compilations need 
not be produced under this rule but may 
be provided pursuant to Rule 60<b); or 
(2) to permit, subject to appropriate 
liability releases and safety and oper¬ 
ating considerations, entry upon desig¬ 
nated land or other property in the 
possession or control of the party upon 
whom the order Is served for the purpose 
of inspection and measuring, surveying, 
photographing, testing, or sampling the 
property or any designated object or 
operation thereon, within the scope of 
Rule 55(a). 

(b> Procedure. Any petition filed our- 
suant to this rule shall set forth the items 
to be inspected either by individual item 
or by category and describe each item 
and category with reasonable particu¬ 
larity- The petition shall specify a rea¬ 
sonable time, place, and manner of 
making the Inspection and performing 
the related acts. 

§1100.65 Failure to respond to dis¬ 
covery. 

(ai Failure to answer. If a deponent 
falls to answer or gives an evasive an¬ 
swer or incomplete answer to a question 
propounded under Rule 58(a). or a party 
fails to answer pr gives evasive or incom¬ 
plete answers to written interrogatories 
served pursuant to Rule 60<a>. the party 
seeking discovery may apply for an order 
compelling an answer, bv motion filed 
with the Commission and served on all 
parties and deponents Such motion to 
compel and answer must be filed with the 
Commission within 10 days after the 
failure to obtain a responsive answer 
upon deposition, or within 10 days after 
expiration of the period allowed for sub¬ 
mission of answers to Interrogatories. On 
matters relating to a deposition on oral 
examination, the proponent of the ques¬ 
tion may complete or adjourn the ex¬ 
amination before he applies for an order. 

<b> Failure to comply with order. (1) 
If a party or other witness refuses to be 
sworn or refuses to answer any question 
after being directed to do so by the Com¬ 
mission, such refusal may subject the 
refusing party or person to action by the 
Commission under sections 12(3 > and 
12(4) of the act to compel appearance 
and compliance with the Commission’s 
order. 

(2) If any party or an officer, direc¬ 
tor. managing agent, or employee of a 


party or person refuses to obey an order 
made under paragraph (a) of this sec¬ 
tion requiring him to answer designated 
questions, or an order made under Rule 
64 requiring him to produce any docu¬ 
ment or other thing for inspection, copy¬ 
ing. testing, sampling, or photographing 
or to permit it to be done, or to permit 
entry upon land or other property, the 
Commission may make such orders In 
regard to the refusal os are Just, and 
among others the following: 

(1) An order that thp matters regard¬ 
ing which the questions were asked, or 
the character or description of the thing 
or land, or the contents of the paper, or 
any other designated facts shall be taken 
to be established for the purposes of the 
proceeding in accordance with the claim 
of the party obtaining the order: 

<ti> An order refusing to allow the dis¬ 
obedient narty to support or oppose des¬ 
ignated claims or defenses, or prohibiting 
him from introducing in evidence des¬ 
ignated documents or things or items of 
testimony: 

fill) An order striking out pleadings or 
parts thereof, or staying further proceed¬ 
ings until the order is obeyed, or dismiss¬ 
ing the proceeding or anv part thereof. 

(c) Expenses on refusal to admit. If a 
party, after being served with a request 
under Rule 61 to admit the genuineness 
of anv document or the truth of any mat¬ 
ter of fact, serves a sworn denial thereof, 
and if the party requesting the admission 
thereafter proves the genuineness of any 
such document or the truth of any such 
matter of fact, the Commission may 
order the party making such denial to 
pay to such other party the reasonable 
expenses incurred in making that proof, 
including reasonable attorney’s fees. 

(d> Failure of party to attend or serve 
answers. If a party or a person or an of¬ 
ficer. director, managing agent, or em¬ 
ployee of a party or person willfullv falls 
to appear before the officer who Is to take 
his deposition, after being served with a 
proper notice, or fails to serve answers to 
interrogatories submitted under Rule 60, 
after proper service of such interroga¬ 
tories, the Commission on motion and 
notice may strike out all or any part of 
anv pleading of that party or person, or 
dismiss the proceeding or any part 
thereof. 

(el Expenses against United States. 
Expenses and attorney's fees are not to 
be imposed upon the United States under 
this rule. 

Hearings 

§ 1100.66 Authority of officer*, 

(a) An officer may grant leave to 
amend or to file any pleadings, or to in¬ 
tervene. upon request tendered at the 
hearing, but in no event shall on officer 
grant leave to amend if thereby the 
issues would be so changed as to make a 
referred matter one which should prop¬ 
erly be referred to a different officer. An 
officer shall have power to decide any 
motion to dismiss the proceeding or other 
motion which involves final determina¬ 
tion of the merits of the proceeding. The 
officer shall regulate the procedure in 
the hearing before him. and shall have 
authority to take all measures necessary 


or proper for the efficient performance 
of the duties assigned him. Including the 
authority to hold hearings, to adminis¬ 
ter oaths and affirmations, to examine 
witnesses, to issue subpoenas at the 
hearing of arguments by the officer, or 
Rule 55(a)) dispose of requests for dis¬ 
covery. to hold conferences for the settle¬ 
ment and simplification of issues, to rule 
on motions and dispose of procedural re¬ 
quests. to make initial decisions, and to 
take any other action authorized by this 
part, by the Administrative Procedure 
Act. or by the Interstate Commerce Act 
and related acts. Any proceedings in 
which an oral hearing is hold and in 
which the officer can announce his deci¬ 
sion either: (1) on the record after the 
close of the taking of testimony an:: 
hearing of arguments bv the officer, or 
<2> by appropriate notification to the 
parties after the close of hearing may 
be made the sublect of an Initial decision 
prepared by a party or parties in whose 
favor the officer decides, within a period 
specified by the officer, and subject to 
such changes as the officer considers ap¬ 
propriate in the draft prepared for him. 

(b> At any oral hearing conducted be¬ 
fore the Commission, an Administrative 
Law* Judge or Joint board, at which an 
official record of the proceeding is made, 
the recording of the hearing by means 
of live or delay television, radio, or the 
use of a tape recorder or other electronic 
or photographic equipment by any per¬ 
son other than the official reporter will 
not be permitted without special permis¬ 
sion of the Chairman of the Commission 

§ 1100.67 Prvliraring con ferrnre*. 

(a) Purposes. Upon written notice by 
the Commission in any proceeding, or 
upon written or oral instruction of an 
officer, parties or their attorneys may be 
directed to appear before an officer at s 
specified time and place for a conference, 
prior to or during the course of a hear¬ 
ing, or in lieu of personally appearing 
to submit suggestions in writing, for the 
purpose of formulating issues and con¬ 
sidering: 

(1) The simplification of issues; 

(2) The necessity or desirability of 
amending the pleadings either for the 
purpose of clarification, amplification, or 
limitation; 

(3> The possibility of making admis¬ 
sions of certain averments of fact or stip¬ 
ulations concerning the use by any or all 
parties of matters of public record, such 
as annual reports and the like, to the 
end of avoiding the unnecessary’ Intro¬ 
duction of proof; 

(4) The procedure at the hearing; 

15) The limitation of the number of 
witnesses; 

<6) The propriety of prior mutual ex¬ 
change between or among the parties 
of prepared testimony and exhibits; and 

iT> Such other matters, including dis¬ 
position of requests for discovery, as may 
aid in the simplification of the evidence 
and disposition of the proceeding. 

Parties may request prehearing confer¬ 
ence. 

(b> Facts disclosed privileged. Facts 
disclosed in the course of the prehearing 
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conference are privileged and, except by 
agreement, shall not be used against 
participating parties either before the 
Commission or elsewhere unless fully 
substantiated by other evidence. 

<c) Recordation and order. Action 
taken at the conference. Including a reel- 
tation of the amendments allowed to 
the pleadings, the agreements made by 
the parties as to any of the matters con¬ 
sidered and defining the issues, shall be 
recorded In an appropriate order, unless 
the parties enter upon a written stipu¬ 
lation as to such matters, or agree to a 
statement thereof made on the record 
by the officer. 

<d> Objection to the order; subseouent 
proceedings. If an order Is entered, a 
reasonable time shall be allowed to the 
parties to present objections on the 
ground that it does not fully or correctly 
embody the agreements reached at such 
conference. Thereafter the terms of the 
said order or modification thereof, the 
written stipulation, or statement of the 
officer, as the case may be, shall deter¬ 
mine the subsequent course of the pro¬ 
ceedings, unless modified to prevent 
manifest injustice. 

9 1100.68 Stipulation*. 

Apart from the procedure contem¬ 
plated by the prehearing provisions 
• Rule 67 ), and upon permission granted, 
the parties may in the discretion of the 
officer, by stipulation in writing filed 
with the Commission at any stage of the 
proceeding, or orally made at the hear¬ 
ing, agree upon any pertinent facts In 
the proceeding. It Is desired that the 
facts be thus agreed upon so far as and 
whenever practicable. 

§ 1100.69 Appearance*; Mnnrianl of 
conduct; absence from hearing. 

(a) Who may appear. Any individual 
may appear for himself and any mem¬ 
ber of a partnership w’hlch is a party to 
any proceeding may appear for such 
partnership upon adequate identifica¬ 
tion. A bona fide officer or a full-time 
employee of a corporation, association, 
or of an Individual may appear for such 
corporation, association, or individual by 
permission of the officer presiding at the 
hearing. A party also may be represented 
by a practitioner. 

<b) Appearances. An appearance may 
be either general, that Is, without reser¬ 
vation, or it may be special, that is. con¬ 
fined to a particular issue or question. 
When a practitioner enters an appear¬ 
ance at a hearing he will be expected to 
represent his client faithfully until the 
completion of the proceeding In w'hlch he 
has been retained, or until the comple¬ 
tion of the part of the proceeding for 
which he has specially appeared. A prac¬ 
titioner who has entered his appearance 
at the hearing shall not be permitted to 
withdraw from the hearing, or willfully 
to absent himself therefrom, except for 
good cause and. wherever practicable, 
only with the permission of the presiding 
°r*S?. ** a P€rson desires to appear spe¬ 
cially, he must expressly so state when 
he enters his appearance and at that 
time he shall also state the questions 
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or issues to which he is confining his ap¬ 
pearance: otherwise, his appearance will 
be considered as general. 

<c> Standard of conduct. Contemptu¬ 
ous conduct by any person appearing at 
a hearing shall be ground for his ex¬ 
clusion by the presiding officer from the 
hearing. 

(d) Absence from hearing. If a party 
or the person representing him shall, af¬ 
ter entering an appearance, attempt to 
withdraw from the hearing in a manner 
other than that specified in paragraph 
(b) of this section, the Commission on 
its own motion, or on motion of any 
party to the proceeding, may take such 
action as, In the Interest of Justice and 
the protection of the lawful rights of all 
parties to the proceeding, the circum¬ 
stances of the case may warrant, includ¬ 
ing the striking out of oil or any part of 
any pleading of the offending party, and 
including the possible dismissal of the ac¬ 
tion or proceeding, or any part thereof, 
the entry of an order of default against 
that party, or the disciplining of the 
practitioner concerned. 

§ 1100.70 Intrrvrnlipn; petition*. 

<a) Content generally. A petition tor 
leave to Intervene must set forth the 
grounds of the proposed interv ention, the 
position and interest of the petitioner in 
the proceeding, and whether petitioner’s 
position is in support of or opposition to 
the relief sought If the proceeding be 
by formal complaint and affirmative re¬ 
lief is sought by petitioner, the petition 
should conform to the requirements for 
a formal complaint. 

<b) When filed. A petition for leave to 
intervene in any proceeding should be 
filed prior to or at the time the proceed¬ 
ing is called for hearing, but not after, 
except for good cause shown. 

<c> Broadening issues; filing. If the pe¬ 
titioner seeks a broadening of the issues 
and shows that they would not thereby 
be unduly broadened, and In respect 
thereof seeks affirmative relief, the peti¬ 
tion should be filed in season to permit 
service upon and answer by the parties 
In advance of the hearing. 

id) Copies; service; replies . When 
tendered at the hearing, sufficient copies 
of a petition for leave to Intervene must 
be provided for distribution as motion 
papers to the parties represented at the 
hearing. If leave be granted at the hear¬ 
ing. one additional copy must be fur¬ 
nished for the use of the Commission. 
When a petition for leave to intervene 
is not tendered at the hearing, the origi¬ 
nal and three copies of the petition shall 
be submitted to the Commission together 
with a certificate that service in accord¬ 
ance with Rule 20 lias been made by pe¬ 
titioner. Any reply in opposition to a 
petition for leave to intervene not ten¬ 
dered at the hearing must be filed within 
20 days after service. In the discretion 
of the Commission leave to intervene 
may be granted or denied before the ex¬ 
piration of the time allowed for replies, 

(e) Disposition. Leave will not be 
granted except on averments reasonably 
pertinent to the issues already presented 
and which do not unduly broaden them. 
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If leave is granted the petitioner thereby 
becomes an intervener and a party to the 
proceeding. 

§1100.71 Participation without inter* 
vention. 

In an investigation proceeding, or in a 
proceeding under section la, of the act, 
and in a proceeding of any one of the 
characters herein enumerated when 
heard on a consolidated record with a 
complaint proceeding, but in no other 
proceeding, an appearance may be en¬ 
tered at the oral hearing, or in any pro¬ 
ceeding in which the justness or reason¬ 
ableness of any rate, rule, charge, or 
other provision of a tariff Is at issue and 
the Commission has ordered that the 
proceeding be heard under modified pro¬ 
cedure. without filing a petition in inter- 
on or other pleading, if no affirma¬ 
tive relief is sought, if there is full dis¬ 
closure of the identity of the person or 
persons in whose behalf the appearance 
is to be entered, if the interest of such 
person in the proceeding and the position 
intended to be taken are stated fairly, and 
if the contentions will be reasonably per¬ 
tinent to the issues already presented 
and any right to broaden them unduly 
is disclaimed. A person in whose behalf 
an appearance is entered in this mariner 
becomes a party to the proceeding. 

§ 1100.72 Witness rxnmtnaliun t order 
of procedure. 

Witnesses will be orally examined un¬ 
der oath before the officer unless their 
testimony is taken bv deposition or the 
facts ore presented to the Commission 
in the manner provided under modified 
procedure. In formal-complaint, appli¬ 
cation. and investigation proceedings, 
complainant, applicant, and respondent, 
respectively, shall open and close at the 
hearing, excent at further hearings 
granted on petition the petitioners re- 
ouestlng further hearing shall open and 
close: and except, further, that parties 
other than the respondent shall open and 
close in investigations in which the bur¬ 
den of proof is not upon the respondent. 
Interveners shall follow the party in 
whese behalf the intervention is made. 
The foregoing order of presentation may 
be varied by the officer, w f ho also shall 
designate the order of presentation in 
any other type of proceeding, of any 
other party to any proceeding, or of 
rarties to several proceedings being 
heard upon a consolidated record. 

§ 1100.73 Evidence; mlmiiMbility gen¬ 
erally. 

Anv evidence which is sufficiently 
reliable and probative to support a deci¬ 
sion under the provisions of the Admin¬ 
istrative Procedure Act, or which would 
be admissible under the general statutes 
of the United States, or under the rules 
of evidence governing proceedings in 
matters not Involving trial by jury in the 
courts of the United States, shall be ad¬ 
missible In hearings before the Commis¬ 
sion. The rules of evidence shall be 
applied In any proceeding to the end that 
needful and proper evidence shall be 
conveniently, inexpensively, and speedily 
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produced, while preserving the substan¬ 
tial rights of the parties. 

g 1100.74 Evidence; cumulative restric¬ 
tion. 

It shall be the duty of the officer before 
whom any proceeding is being heard to 
limit the number of witnesses whose tes¬ 
timony may be merely cumulative. And 
In order to enforce this section, the offi¬ 
cer may require a clear statement on the 
record of the nature of the testimony to 
be given by any witness proffered. 

§ 1100.75 Evidence; prepared state¬ 
ment*. 

With the approval of the officer, a 
witness may read Into the record, as his 
testimony, statements of fact or expres¬ 
sions of his opinion prepared by him. or 
written answers to interrogatories of 
counsel, or a prepared statement of a 
witness who Is present at the hearing 
may be received as an exhibit, provided 
that the statement shall not include 
argument: that before any such state¬ 
ment is read, or admitted In evidence the 
witness shall deliver to the officer, the 
reporter, and to opposing counsel as may 
be directed by the officer, a copy of such 
statement or of such interrogatories and 
his written answers thereto: and that 
the admissibility of the evidence con¬ 
tained in such statement shall be subject 
to the same rules as If such testimony 
W'ere produced in the usual manner, in¬ 
cluding the right of cross-examination 
of the witness. 8uch approval ordinarily 
will be denied when In the opinion of 
the officer the memory or demeanor of 
the witness may be of Importance. 

5 1100.76 Evidence; official record*. 

An official record or an entry therein, 
when admissible for any purpose, may 
be evidenced by an official publication 
thereof or by a copy attested by the offi¬ 
cer having the legal custody of the rec¬ 
ord. or by his deputy, and accompanied 
with a certificate that such officer has 
the custody. If the office in which the 
record Is kept is within the United 
States or within a territory or insular 
possession subject to the dominion of the 
United States, the certificate may be 
made by a judge of a court of record of 
the district or political subdivision in 
which the record is kept, authenticated 
by the seal of the court, or may be made 
by any public officer having a seal of of¬ 
fice and having official duties In the dis¬ 
trict or political subdivision in which the 
record is kept, authenticated by the seal 
of his office. If the office in which the 
record Is kept is in a foreign state or 
country, the certificate may be made by 
a secretary of embassy or legation, con¬ 
sul general, consul, vice consul, or con¬ 
sular agent or by any officer in the for¬ 
eign service of the United States sta¬ 
tioned In the foreign state or country 
in which the record is kept, and authen¬ 
ticated by the seal of his office. A writ¬ 
ten statement signed by an officer hav¬ 
ing the custody of an official record or 
by his deputy that after diligent search 
no record or entry of a specified tenor is 
found to exist in the records of his of¬ 
fice accompanied by a certificate as 
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above provided, is admissible as evidence 
that the records* of his office contain no 
such record or entry. This section does 
not prevent the proof of official records 
or of entry or lack of entry therein or offi¬ 
cial notice thereof by a method author¬ 
ized by any applicable statute or by the 
rules of evidence. 

g 1100.77 Evidence; rnlrir* in regular 

course of bu»inm. 

Any writing or record, whether in the 
form of an entry In a book or otherwise, 
made as a memorandum or record of 
any act, transaction, occurrence, or 
event, will be admissible as evidence 
thereof if It shall appear that it was 
made in the regular course of business, 
and that It was the regular course of 
business to make such memorandum or 
record at the time such record was made, 
or within a reasonable Ume thereafter. 

§ 1100.78 Evidence; document* con¬ 
taining mutter not material. 

When material and relevant matter 
offered in evidence is In a document con¬ 
taining other matter not material or 
relevant, the offering party shall pro¬ 
duce the document at the hearing, shall 
plainly designate the matter so offered, 
nnd shall accord to the officer and to 
participating counsel an opportunity to 
inspect It. Unless it is desired to read 
such matter into the record, and the offi¬ 
cer so directs, true copies in proper form 
of the material and relevant matter 
taken from the document may be re¬ 
ceived as aa exhibit, but other parties 
shall be afforded an opportunity to In¬ 
troduce In evidence, in like manner, 
other portions of such document if 
found to be material and relevant. The 
document itself will not be received. 

§ 1100.79 EvHfflrc; document* in Com- 
miv»ion** file*. 

(a) In general. It any matter con¬ 
tained in a report or other document, 
not a tariff or schedule, open to public 
Inspection in the files of the Commis¬ 
sion is offered In evidence such report 
or other document need not be produced 
but In other respects the provisions of 
Rule 78 will apply. 

<b> Tariffs and schedules; official 
notice in investigation proceedings . If 
any matter contained in a tariff or 
schedule on file with the Commission is 
offered In evidence, such tariff or sched¬ 
ule need not be produced or marked for 
Identification, but the matter so offered 
shall be specified with particularity in 
such manner as to be readily Identified 
and may be received In evidence subject 
to check by reference to the original 
tariff or schedule. Official notice will be 
taken without offer or production of that 
portion of any tariff or schedule which 
is the subject matter of an order of in¬ 
vestigation and suspension. 

§ 1100.80 Evidrnret record* In oilier 
Co in mi** ion proceeding*. 

If any portion of the record before 
the Commission in any proceeding other 
than the one on hearing is offered in 
evidence a true copy of such portion shall 
be presented for the record in the form 
of an exhibit unless: 


(a) The party offering the same 
agrees to supply such copy later at his 
own expense, if and when required by 
the Commission; and 

(b) The portion is specified with par¬ 
ticularity In such manner as to be read¬ 
ily identified: and 

(c) The parties represented at the 
hearing stipulate upon the record that 
such portion may be incorporated by 
reference, and that any other portion 
offered by any other party may be in¬ 
corporated by like reference subject to 
paragraphs (a) and <b> of this section; 
and 

<d> The officer directs such Incorpora¬ 
tion. Any such portion so offered 
whether in the form of an exhibit or by 
reference, shall be subject to objection 

§ 1100.81 Evidence; atwtrarli of docu¬ 
ments. 

When documents, such as freight bills 
or bills of lading, are numerous, the 
officer may refuse to receive in evidence 
other than a limited number of such 
documents said to be typical Instead he 
may instruct, if the proffer be for the 
purpose of proving damage, that in¬ 
troduction be deferred until there is op¬ 
portunity to comply with Rule 95. If the 
proffer be for other purpose the officer 
may require the party in orderly fashion 
to abstract the relevant data from the 
documents, affording other parties rea¬ 
sonable opportunity to examine both the 
documents and the abstract, and there¬ 
upon offer such abstract in evidence in 
exhibit form. 

§ 1100.82 Evidence; exhibit*. 

fa) Generally . Exhibits of a docu¬ 
mentary character may have a maxi¬ 
mum width of 22 inches by 12 Inches 
in height. Whenever practicable the 
sheets of each exhibit and the lines of 
each slicet should be numbered. If the 
exhibit consists of five or more sheets 
the first sheet or title-page should be 
confined to a brief statement of what the 
exhibit purports to show', with reference 
by sheet and line to Illustrative or typical 
examples contained therein. The exhibit 
should bear an identifying number, let¬ 
ter. or short title which will readily dis¬ 
tinguish it from other exhibits offered 
by the same party. It is desirable that, 
whenever practicable, rate comparisons 
and other evidence should be condensed 
into tables. Whenever practicable, 
especially in proceedings in which it Is 
likely that many documents will be of¬ 
fered, all the documents produced by a 
single witness should be assembled and 
bound together, suitably arranged and 
Indexed, so that they may be identified 
and offered as one exhibit. Exhibits 
should not be argumentative and should 
be limited to statements of fact, and oe 
relevant and material to the Issue, which 
can better be shown in that form than by 
oral testimony. 

(b) Reference to tariff authority . 
routes, and distances. All exhibits show¬ 
ing rates, fares, charges, or other tariff 
or schedule provisions must, by appro¬ 
priate Interstate Commerce Commission 
number reference, indicate the tariff or 
schedule authority therefor, and if dis- 
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tanees are shown must also show the 
authority therefor, and, by lines, high¬ 
ways, or waterways, and junction points, 
the routes over which the distances are 
computed; except that the routes over 
which the distances are computed need 
not be shown when such distances are 
specifically published In a tariff or sched¬ 
ule lawfully on file with the Commission, 
or definitely ascertainable from a tariff 
or schedule on file with the Commisssion 
showing rates prescribed by the Com¬ 
mission and based on short-line dis¬ 
tances, or short-highway distances, pro¬ 
vided the exhibit makes specific refer¬ 
ence to such tariff or schedules as pro¬ 
vided by this section. 

<c> Copies . Unless the officer shall 
otherwise direct, the original and one 
copy of each exhibit of a documentary 
character shall be furnished for the use 
of the Commission—original to be de¬ 
livered to the reporter, and the copy to 
the officer. If the hearing be before a 
board, a copy of the exhibit shall be 
furnished to each member of the board, 
unless the board otherwise directs Unless 
the officer for cause directs otherwise, 
a reasonable number of copies shall be 
furnished to counsel in attendance at 
the hearing. Unless the officer shall 
otherwise direct, in proceedings under 
the Uniform Bankruptcy Act, the origi¬ 
nal and three copies of every exhibit of 
a documentary character shall be fur¬ 
nished for use of the Commission— 
original to be delivered to the reporter, 
and the three copies to the office. 

fd> Interchange prior to hearino . 
Whenever practicable, the parties should 
interchange copies of exhibits or other 
pertinent material or matter before or 
at the commencement of the hearing; 
and the Commission or presiding officer 
may so direct 

<e> When excluded how treated. In 
case an exhibit has been identified, ob¬ 
jected to. and excluded, the officer will 
develop whether the partv offering the 
exhibit withdraws the offer, and if so. 
permit the return of the exhibit to him. 
If the excluded exhibit is not withdrawn 
It should be given an exhibit number for 
identification and be incorporated in the 
record. Exhibit numbers once used for 
identification will not be duplicated 
thereafter. 

§ 1100.83 Rrrord in rrfrrwl mailer 
unaffeefed by a »rroncl reference. 

If for any reason an order referring 
a matter to a particular officer is va¬ 
cated and the matter referred to a dif¬ 
ferent officer, any testimony already 
taken in such proceeding shall be part 
of the record along with any testimony 
which thereafter may be taken. 

§1100.84 Evidence; filing of nubac- 
quenl to bearing; ropir*. 

Except as provided below or as ex¬ 
pressly may be permitted in a particular 
instance, the Commission will not receive 
in evidence or consider as part of the 
record any documents, letters, or other 
writings submitted for consideration in 
connection with any proceeding after 
close of the hearing, and may return 
any such documents to the sender. Be¬ 


fore the close of a hearing the officer 
may. at the request of a party or upon 
his own motion, or upon agreement of 
the parties, require that a party furnish 
additional documentary evidence supple¬ 
mentary to the existing record, within 
a stated period of time. Documentary 
evidence thus to be furnished will be 
given an exhibit number at the time of 
filing and the parties accordingly ad¬ 
vised. Unless otherwise directed by the 
officer, the original and one copy of 
such submission shall be filed with the 
Commission. 

§ 1)00.85 Ruling of nn officer *1 hear- 
ingl objection to. 

Formal exception to a ruling of an of¬ 
ficer at a hearing is unnecessary. It is 
sufficient that a party, at the time the 
ruling is made or sought, make known 
to the officer on the record the action 
which he desires the officer to take or his 
objection to the action of the officer and 
his grounds therefor. An objection not 
pressed in brief will be considered as 
waived. Where no brief is filed an ob¬ 
jection will be considered as waived if 
not pressed in exceptions or reply to ex¬ 
ceptions, if filed, or in a separate peti¬ 
tion dealing only with that objection. 
Rulings of the presiding officer at the 
hearing may not be appealed prior to 
service of the initial decision except 
where such ruling: (a) may result in 
substantial detriment to the public in¬ 
terest or undue prejudice to any party, 
and the presiding officer so finds, (b> 
denies or terminates any person’s par¬ 
ticipation, (c) grants a request for the 
inspection of documents not ordinarily 
available for public inspection, <d) over¬ 
rules an objection based on privilege, the 
result of which ruling is to require the 
presentation of testimony or documents, 
or (e) for some other reason might, in 
the opinion of the presiding officer, re¬ 
sult in substantial irreparable harm. 

§1100.80 Oral argument before llie 
hearing officer. 

At the discretion of the hearing officer 
and upon reasonable notice to the par¬ 
ties. oral argument may be made at the 
close of testimony before him as an al¬ 
ternative to the filing of written briefs. 
Such argument, which should include re¬ 
quested findings and conclusions, will be 
recorded and made a part of the tran¬ 
script of testimony, and will be avail¬ 
able to the Commission for consideration 
in deciding the case. The making of such 
argument shall not operate to preclude 
oral argument before the Commission 
pursuant to Rule 93. 

§ 1100.87 Continuance for further hear¬ 
ing. 

A continuance may be granted bv the 
presiding officer if it is impossible to 
conclude a hearing within the time avail¬ 
able. or for any reason a continuance is 
necessary or advisable, but a Joint board 
shall not set a date and place for a con¬ 
tinued hearing without first consulting 
the Commission. If consultation with the 
Commission is Impracticable, the hear¬ 
ing shall be adjourned by the joint board 


to such time and place as the Commis¬ 
sion subsequently shall determine. 

§ 1100.88 Transcript of record. 

(a) Filing After the close of the hear¬ 
ing the complete transcript of testimony 
taken and the exhibits shall be filed with 
the Commission. 

<b> Corrections . A suggested correc¬ 
tion in a transcript ordinarily will be 
considered only if offered not later than 
20 days after the date each transcript 
is filed with the Commission. A copy of 
the letter (original only need be filed 
with the Commission) requesting the 
suggested corrections shall be served 
upon all parties of record and with 2 
copies to the official reporter. 

(c) No free copies. No free copies of 
transcript will be furnished to any party 
to any proceeding. 

Briefs; Reports; Oral Arguments 

§ 1100.89 Brief*; content und arrange¬ 
ment. 

(a) Due date. The due date of each 
brief must appear on its front cover or 
title page. 

(b) Tabic of contents; citations. A 
brief of more than 20 pages shall con¬ 
tain of Its front flyleaf a table of con¬ 
tents and points made with page 
references, the table of contents to be 
supplemented by a list of citations, 
alphabetically arranged, with references 
to the pages in which they appear. 

(c) Sketch or chart. In proceedings 
wherein misrouting or undue prejudice 
or preference are alleged, the complain¬ 
ant should include as part of the brief 
a small sketch or chart adequately re¬ 
flecting the situation. 

td) Evidence abstract. A brief filed af¬ 
ter a hearing may contain an abstract 
of the evidence relied upon by the party 
filing it, preferably assembled by sub¬ 
jects, with reference to the pages of the 
record, if written, or exhibit where the 
evidence appears. In the event the partv 
elects not to include a separate abstract 
in his brief, he should give specific 
reference to the portions of the record, 
whether transcript or otherwise relied 
upon in support of the respective state¬ 
ments of fact made throughout the brief. 

<e> Requested findings. Each brief 
should Include such requests for specific 
findings, separately stated and number¬ 
ed. as the party desires the Commission 
to make. 

(f) Exhibit reproduction. Exhibits 
should not be reproduced in the brief, 
but may, if desired, be shown, within rea¬ 
sonable limits, in an appendix to the 
brief. Analyses of such exhibits should 
be included in the brief where pertinent. 

§1100.90 Brief*; when filed. 

In a proceeding which has been the 
subject of oral hearing, and in which 
briefs are to be filed, which fact will be 
stated by the officer on the record, only 
one brief shall be filed by each party. 
The officer shall fix for all parties the 
same time within which to file briefs, 
which time shall not exceed 45 days from 
the close of the hearing unless other¬ 
wise ordered by the Commission. Reply 
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briefs are not permitted unless ordered 
by the Commission, 

§1100.91 Initial drrUion. 

(a) How served. An initial decision will 
be served by mailing a copy to each party 
of record and to other persons who are 
believed to haw an interest in the pro¬ 
ceeding. 

<b> When and how effective as the 
order of the Commission. If no excep¬ 
tions or appeal is hied to the initial deci¬ 
sion made: (1) in any proceeding by a 
Commissioner, and administrative law 
Judge, or a joint board, or (2) in rail pro¬ 
ceedings by an employee board or divi¬ 
sion. and the Commission does not stay 
it. the Initial decision becomes the order 
of the Commission upon expiration of 
the period for filing exceptions or ap¬ 
peals. or of any postponement of such 
period, or postponement of the effective 
date of such initial decision and a notice 
stating that the Initial decision has. giv¬ 
ing the date, become the order of the 
Commission will be mailed to the parties 
by the Commission, In non-rail proceed¬ 
ings. the initial decision of officers other 
than individual Commissioners, admin¬ 
istrative law judges, and Joint boards are 
effective as the decision of the Commis¬ 
sion. although administrative appeals as 
defined in Rule 97 may be filed. 

§ 1100.92 Voiding initial drrUlon. 

The division or Commission may. in its 
discretion, void any requirement for an 
initial decision and may direct that any 
matter shall be considered forthwith by 
the division or Commission if it con¬ 
cludes that the matter involves a ques¬ 
tion of agency policy, a new or novel 
issue of law. or an issue of general trans¬ 
portation importance or if the due and 
timely execution of its functions so re¬ 
quires. All parties of record shall be noti¬ 
fied by the Commission whenever the 
Commission or division voids the re¬ 
quirement for an initial decision. 

§ 1100.93 Oral argument before Coin- 
mUsSon. 

i a) Request . to whom address . Re¬ 
quest for oral argument should be ad¬ 
dressed to the Secretary. Interstate 
Commerce Commission. Oral argument 
shall be at the discretion of the Commis¬ 
sion or its division. 

<b» Request, by whom made. Any 
party may submit a written request for 
oral argument, stating reasons therefor. 
No replies shall be entertained. 

(c> Request . when filed . Requests for 
oral argument shall be filed within 30 
days after the date of service of the deci¬ 
sion. order or requirement being ap¬ 
pealed, unless a different time period is 
fixed by the Commission or division, 
which shall rule upon such requests by 
order. 

(d> Time allotment. Unless otherwise 
directed, the proponents of a rule or or¬ 
der will be allowed one half hour for oral 
argument and shall be heard first. Op¬ 
ponents. In the aggregate, will also be 
allowed one half hour. One counsel only 
will be heard for each side, unless addi¬ 
tional presentation* are specifically au¬ 
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thorized and additional time is allocated 
for them. 

Order Compliance; Damage Statements „ 

§1100.91 Comprioticr with Commit- 
lion'ii order*. 

When In consequence of proceedings 
under the act. the Commission has by 
its onier directed a defendant or a re¬ 
spondent to do or desist from doing a 
particular thing, such defendant or re¬ 
spondent must no'tify the Commission on 
or before the date upon which such order 
becomes effective of the manner and de¬ 
tails of compliance with the order. Such 
notification shall be in the form of an 
affidavit subscribed by an appropriate 
verification generally in the form pre¬ 
scribed in No. 6 of appendix B to these 
rules and must, when filed or tendered 
to the Commission for filing, show simul¬ 
taneous service thereof upon all parties 
to the proceeding in accordance with 
Rule 20<a). If a change in rates or sched¬ 
ules Is required, the notification must 
be given in addition to the filing of 
proper tariffs or schedules, and must 
specify the Interstate Commerce Com¬ 
mission numbers of the tariffs or sched¬ 
ules so filed. 

§ 1100.95 Statement* of claimed dam¬ 
age* baaed on Commi.««ion finding*. 

When the Commission finds that dam¬ 
ages are due. but that the amount can¬ 
not be ascertained upon the record be¬ 
fore it. the complainant should immedi¬ 
ately prepare a statement showing details 
of the shipments on which damages 
are claimed, in accordance with the form 
No. 5. <Scc Appendix B.) The statement 
should not include any shipment not cov¬ 
ered by the Commission's findings, or 
any shipment on which complaint was 
not filed with the Commission within 
the statutory period The filing of a 
statement will not stop the running of 
the statute of limitations as to shipments 
not covered by complaint or supplemen¬ 
tal complaint If the shipments moved 
over more than one route, a separate 
statement should be prepared for each 
route, and separately numbered, except 
that shipments as to which the collecting 
carrier is in each Instance the same may 
be listed in a single statement if grouped 
according to routes. The statement, to¬ 
gether with the paid freight bills on the 
shipments, or true copies thereof, should 
th*»n be forwarded to the carrier which 
collected the charges, for verification 
and certification as to its accuracy. If the 
statement is not forwarded immediately 
to the collecting carrier for certification, 
a letter request from defendants that 
forwarding be expedited will be con¬ 
sidered to the end that steps be taken 
to have the statement forwarded imme¬ 
diately. All discrepancies, duplications, 
or other errors in the statements should 
be adjusted by the parties and corrected 
agreed statements submitted to the 
Commission. The certificate must be 
signed in ink by a general accounting 
officer of the carrier and should cover all 
of the information shown in the state¬ 
ment. If the carrier which collected the 
charges is not a defendant in the case. 


its certificate must be concurred in by 
like signature on behalf of a carrier de¬ 
fendant. Statements so prepared and 
certified shall be filed with the Commis¬ 
sion whereupon it will consider entry oi 
an order awarding damages. 

§ 1100.96 Administrative appeal*—Pro¬ 
ceeding involving both rail and non- 
rail matter*. 

Administrative appeals shall be gov¬ 
erned by the provisions of Rule 98 (rail 
proceedings) in any proceeding in which 
a significant rail matter is involved, re¬ 
gardless of whether nonrail matters are 
also involved. 

§ 1100.97 Administrative appeal*— non 
rail proceeding*. 

The rules in this section apply to non- 
roll proceedings: 

(a) General. The term "administrative 
appeals" means exceptions and petitions 
for administrative review. 

(b) Exceptions. (1) Exceptions may be 
filed to an initial or tentative decision of 
an individual Commissioner, an admin¬ 
istrative law Judge, a Joint board, or an 
examiner, and shall detail the assailed 
finding, with supporting citations to the 
record and authorities. 

(2) Exceptions shall be confined to 
factual and legal Issues which are essen¬ 
tial to the ultimate and just determina¬ 
tion of the proceeding and shall be based 
on the following grounds: 

(i) That a necessary finding of fact is 
omitted, erroneous, or unsupported by 
substantial evidence of record; 

(il) That a necessary legal conclusion 
or finding is contrary to law, Commission 
precedent or policy; 

<iii> That on Important question of 
law. policy or discretion is involved which 
is without governing precedent; or 

(iv) That prejudicial procedural error 
has occurred. 

(3) Exceptions shall not exceed 30 
pages in length, including the index of 
subject matter, argument, and appen¬ 
dices or other attachments, and replies 
shall be subject to the same limitation 

(4) Exceptions which arc not timely 
filed or do not comply with the require¬ 
ments in paragraphs (b> (1) through <3> 
of this section will be subject to rejec¬ 
tion. 

(c) Conclusiveness. Unless the division 
or Commission, as the case may be, re¬ 
verses. changes, or modifies the prior 
decision, order, or requirement or unless 
the decision, order, or requirement is Is¬ 
sued by the division or Commission in 
the first Instance, or unless the decision, 
order, or requirement is issued by an em¬ 
ployee board, no further administrative 
appeal shall lie. 

(d) Petitions for administrative re - 
view. (1) Except when no further admin¬ 
istrative nppeal shall He. any party may 
file a petition for adminLstratvie review, 
which shall detail In what respects fur¬ 
ther hearing, rehearing, reargument or 
reconsideration is sought and the reasons 
therefor. <2> 8uch specifications of al¬ 
leged error, relief sought, and argument 
in support thereof must be summarized, 
in a preface to the petition, suitably par¬ 
agraphed. which shall be a succinct, but 
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accurate and clear, condensation of the 
matters raised on petition. Exept in ex¬ 
traordinary circumstances, and upon 
leave granted, the preface shall not ex¬ 
ceed 3 pages. Replies to petitions shall 
also contain a preface of no more pages 
than permitted in the petition's preface, 
and shall address, point by point the 
•^permeations of alleged error, relief 
sought, and argument in the preface to 
the petition. In proceedings in which a 
division reverses, changes, or modifies a 
prior decision by a hearing officer or an 
employee board, petitions for reconsider¬ 
ation addressed to the division in an ap¬ 
pellate capacity, and replies thereto, shall 
not exceed 10 pages, in addition to the 
preface required by this paragraph. In 
all other proceedings, petitions for re- 
consideration, and replies thereto, shall 
not exceed 30 pages in addition to the 
preface required by this paragraph. (3) 
Wiicn in a petition filed under this sec¬ 
tion opportunity is sought to introduce 
evidence, the evidence to be adduced must 
be stated briefly, such evidence must not 
appear to be cumulative, and explanation 
must be given why such evidence was not 
previously adduced. 

(e) Time for filing. Exceptions and pe¬ 
titions for administrative review shall be 
filed within 30 days after the date of 
service of the decision, order or require¬ 
ment. For replies, see Rule 21. 

<f) Successive petitions. A party shall 
r.ot be permitted to file a second admin¬ 
istrative appeal unless the division or 
Commission, as the case may be. shall 
have reversed, changed, or modified the 
prior decision, order, or requirement, or 
where the decision, order, or requirement 
1s issued by the division or Commission 
in the first instance, in which event the 
petition shall be limited to the reversal, 
change, or modification, and successive 
administrative appeals upon substan¬ 
tially the same grounds shall not be en¬ 
tertained. 

(g> Administrative finolity. The time¬ 
ly filing of exceptions and petitions for 
administrative review shall, and the 
Commission on its own motion may, stay 
the effect of the decision, order, or re¬ 
quirement until thirty days after the 
date of service of the order of the Com¬ 
mission, division or review board acting 
thereon, unless otherwise provided. De¬ 
cisions of an employee board whether 
original or on review, are not adminis¬ 
tratively final. 

(h) Matters of general transportation 
importance . Cl) Limitations on petitions 
for review of division decisions. Pursu¬ 
ant to authority granted In section 17 
of the Interstate Commerce Act. the 
right to apply to the entire Commission 
lor rehearing, reargument, or reconsid¬ 
eration of a decision, order, or require¬ 
ment of a division of the Commission in 
anv proceeding shall be limited and re¬ 
stricted to those proceedings in which 
the entire Commission, on Its own mo¬ 
tion. determines and announces that an 
bsue of general transportation impor¬ 
tance is involved. In proceedings in which 
no such announcement has been made, 
hut In which a division reverses, changes, 
or modifies a prior decision by a hear¬ 
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ing officer or where the initial decision 
is made by a division, a petition to the 
same division for rehearing, reargument, 
or reconsideration of its decision will be 
permitted and will be considered .ind 
disposed of by such division in an ap¬ 
pellate capacity and with administrative 
finality. 

<2i Petitions seeking a finding that an 
issue of general transportation impor¬ 
tance fa Involved: 3-pagelimitation; time 
for filing; no reply permitted. In any 
proceeding which has involved the taking 
of evidence at oral hearing or by modi¬ 
fied procedure in which the Commission 
has not noted the presence of an issue 
of genera) transportation importance, 
any party may, within 15 days after the 
service of a final decision, order, or re¬ 
quirement of a division or appellate 
division, as to which the filing of a peti¬ 
tion for rehearing, reargument, or recon¬ 
sideration is not permitted, file a petition 
requesting the Commission to find on 
its own motion that the proceeding 
is one involving an issue of general trans¬ 
portation importance. Any petition seek¬ 
ing such a finding shall not be considered 
an application for rehearing, rcargu- 
ment. or reconsideration within the 
meaning of section 17 of the Act and 
shall not exceed 3 pages, excluding the 
title page and the page containing cer¬ 
tificate of service. No reply thereto may 
be filed and the ruling thereon will be 
final. Petitions seeking the relief specifi¬ 
cally covered herein will not be enter¬ 
tained at any other stage of the pro¬ 
ceeding. 

<3> Copies of petitions and replies. In 
cases in which it has bedn determined 
and announced that an issue of general 
transportation importance is involved, 
there shall be furnished for the use of 
the Commission the original and 14 cop¬ 
ies of each petition filed under this sec¬ 
tion and of replies to such petitions. A 
like number of copies shall be furnished 
of petitions seeking a finding that the 
proceeding involves an Issue of general 
transportation importance. 

CD Petitions for stay. A party may pe¬ 
tition for stay of a decision, order, or 
requirement pending a request for Judi¬ 
cial review, for extension of the comoli- 
ance date, for modification of the effec¬ 
tive date or for similar procedural relief, 
stating reasons therefor. Such a peti¬ 
tion shall be filed no less than five (5) 
working days in advance of the effective 
date, and no replies shall be entertained. 

§ 1100.98 Administrative appeal*— Hail 
proceeding*. 

The rules in tills section apply to rail 
proceedings: 

(a) General. The term '‘administra¬ 
tive appeals" means appeals and peti¬ 
tions for administrative review. 

<b> Appeal of initial decision, <1) Any 
party may appeal from any decision 
which is issued in the first Instance un¬ 
less such an appeal Is precluded by the 
time constraints of the Railroad Revital¬ 
ization and Regulatory Reform Act of 
1976. <2) Appeals shall detail the assailed 
findings, with supporting citations to the 
record and authorities. Appeals shall be 


23823 

confined to factual and legal issues which 
are essential to the ultimate and just de¬ 
termination of the proceeding and shall 
be based on the following grounds: 

CD That a necessary finding of fact is 
omitted, erroneous, or unsupported by 
substantial evidence of record; 

<il> That a necessary legal conclusion 
or finding is contrary to law, Commis¬ 
sion precedent or policy; 

(ill) That an Important question of 
law. policy or discretion, is Involved 
which fa without governing precedent; 

<iv> That prejudicial procedural error 
has occurred. 

<3> Appeals shall not exceed 30 pages 
in length, including the index of subject 
matter, argument, and appendices or 
other attachments, and replies shall be 
subject to the same limitation. 

<4> Appeals which are not timely filed 
or do not comply with the requirements 
in paragraphs <b) (1) through (3) of 
this section will be subject to rejection. 

<c) Time for filing . Appeals, including 
petitions for administrative review under 
this rule must be filed within 20 days 
after the service of the decision being 
reviewed, or within such further period 
(not to exceed 20 days) as the division or 
Commission may authorize. If no such 
appeal fa timely filed, the order set forth 
in such decision shall become the order 
of the Commission at the expiration of 
the time for filing. 

<d) Successive administrative appeals. 
A party shall not be permitted to file a 
second administrative appeal, except 
that: <1) petitions for administrative re¬ 
view pursuant to paragraph (e> below, 
and <2> petitions for stay pursuant to 
paragraph <g> below shall be permitted. 

ce) Discretionary review of Anal de¬ 
cisions. <1) Anv party may file a petition 
for administrative review of the decision, 
order, or requirement of the division or 
Commission, subject to the following re¬ 
quirements: 

(D That the petition shall detail in 
what respects the proceeding involves a 
matter of general transportation Impor¬ 
tance or new evidence or changed cir¬ 
cumstances exist which would materially 
affect the prior decision, order or re¬ 
quirement. and include a request tha f the 
Commission make such determination. 

(ID That, to the extent further hear¬ 
ing. rehearing, reargument, or reconsid¬ 
eration fa sought, the petition shall de¬ 
tail in what respects such relief fa re¬ 
quested and the reasons therefor. When 
in a petition filed under this section op¬ 
portunity fa sought to introduce evidence, 
the evidence to be adduced must be stated 
briefly, such evidence must not appear to 
be cumulative, and explanation must be 
given whv such evidence was not pre¬ 
viously adduced. 

(ill) That the petition shall not ex¬ 
ceed 10 pages in length, although a sepa¬ 
rate preface and summary of arguments 
not exceeding 3 pages may also accom¬ 
pany the petition. Replies shall be sub¬ 
ject to the same requirements. 

(2) The filing of the petition itself 
shall not stay the effect of the prior de¬ 
cision. order, or requirement. 

(f) Effectiveness. (1) The timely filing 
of an appeal shall stay the effect of the 
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decision, order, or requirement pending 
the determination of such appear. <2> 
Unless otherwise provided, the Commis¬ 
sion. on its own motion, or upon petition, 
may stay the effect of a decision, order or 
requirement of the division or Commis¬ 
sion. <3) Any decision, order, or require¬ 
ment of the division or Commission not 
stayed shall become effective 30 days 
after it Is served on the parties, unless 
the Commission provides for such deci¬ 
sion, order, or requirement to become 
effective at an earlier date. 

(g> Petition for stay. A party may peti¬ 
tion for stay of a decision, order, or re¬ 
quirement pending a request for Judicial 
review, for extension of the compliance 
date, for modification of the effective 
date or for similar procedural relief, 
stating the reasons therefor. Such a peti¬ 
tion shall be filed no less than five work¬ 
ing days in advance of . the effective or 
compliance date, and no replies shall be 
entertained. 

§ 1100.99 Petition* not otherwise cov- 
i-rccl. 

A party seeking relief not otherwise 
provided for by these rules may file a 
petition for such relief, stating reasons 
therefor. Petitions barred by any other 
rule of practice shall not be entertained 

Special Rail Requirements 

§ 1100.100 Application of tlir rule*: 
Time limit*—Proceeding* involving 
common carrier* by railroad. 

In applying these rules to proceedings 
involving common carriers by railroad 
subject to Part I of the Interstate Com¬ 
merce Act, the Commission will be gov¬ 
erned by the time limits specified in sec¬ 
tion 17 (9) and (14) of said Act. as set 
forth in Appendix O. 

§ 1100.101 Utilization of the Rail Serv¬ 
ices Planning Office and other Tx>m- 
ml»»iun employee*. 

<a> The Commission may. in its discre¬ 
tion. coll upon the Rail Services Plan¬ 
ning Office for assistance in evaluation, 
analysis, fact finding, and planning, 
particularly with regard to rulemaking 
proceedings, mergers, and appeals within 
the Commission in an effort to focus is¬ 
sues and expedite matters before the 
Commission. 

<b) In rulemaking proceedings or 
complex adjudicatory proceedings, the 
Commission will utilize additional ad¬ 
ministrative law Judges and employees of 
the Rail Services Planning Office for the 
taking of evidence or the receipt of views 
and comments and may, by Commission 
order, designate such additional proce¬ 
dures as it deems necessary to insure the 
expedited resolution of such proceeding. 

§ 1100.102 Enforcement of time limit*; 
rli*po*ition of pleading*—Proceed* 
ing* involving common carrier* by 
ruil. 

<a> Enforcement of time limits. In 
proceedings with resoect to any matter 
involving a common carrier by railroads, 
the failure of any party to meet pre¬ 
scribed time limits without a showing of 
extraordinary circumstances may result 
in the dismissal of any involved com¬ 
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plaint, application or appeal or the strik¬ 
ing of any petition, pleading, or motion. 
Should the Commission fail to meet a 
prescribed time limit for disposition of 
any matter, it must Issue a statement to 
all parties of record: (1» explaining the 
reason for its failure and t2> delineating 
the steps it will take to expedite the 
matter. 

<b> Disposition of pleadings. In pro¬ 
ceedings with respect to any matter In¬ 
volving a common carrier by railroad, 
any pleading or motion for which no spe¬ 
cific provision as to time for disposition 
is made must be disposed of expeditiously 
and, in any event, not later than 120 days 
after the time permitted for filing plead¬ 
ings and replies. 

Subpart 8—Special Rules of Practice 

§ 1100.200 Rule* of practice governing 
prfM'rdure in certain *u*pcn*ion ami 
fourth-»erlion mailer*- 

(a) The proceedings of the Suspension 
and Fourth Section Board shall be In¬ 
formal. No transcriptions of such pro¬ 
ceedings w ill be made Subpoenas w ill not 
be Issued and, except when applications 
or petitions are required to be attested, 
oaths will not be administered. 

<b) Petitions for reconsideration of 
orders of the following may be filed by 
any interested person within 20 days 
after the date of the service of the 
orders: 

(1) Of Suspension and Fourth Section 
Board, 

(2) Of Appellate Division 2 reversing, 
changing, or modifying a previous deter¬ 
mination of an employee board, and 

(3) Of Division 2 suspending sched¬ 
ules or granting or denying fourth-sec¬ 
tion relief prior to hearing in proceedings 
not subject to a prior determination by 
an employee board. 

The original and six copies of every 
pleading, document, or paper filed under 
this section shall be gurnished for the 
use of the Commission. Any interested 
person may file and serve a reply to any 
petition for reconsideration permitted 
under this paragraph within 20 days 
after the filing of such petition with the 
Commission but if the facts stated In any 
such petition disclose a need for acceler¬ 
ated action, such action may be taken 
before expiration of the time allowed for 
reply. In all other respects, such petitions 
and replies thereto will be governed by 
the Commission's rules of practice. 

<c> When the Suspension and Fourth 
Section Board has declined to suspend 
a proposed tariff or schedule, or any part 
thereof, a petition in writing by anv 
protestant or protestants may be filed 
with the Commission for recoasideratlon 
by the designated appellate division pro¬ 
vided it reaches the Commission at least 
two work-days prior to the effective date 
of the tariff or schedule in question. For 
the purposes of tills section, a work-day 
shall be considered as any day except 
Saturday. 8undny. or a legal holiday in 
the DLstrlct of Columbia. (A legal holiday 
of less than one day shall be considered 
a work day within the meaning of this 
section.) Petitions submitted under this 
section shall be filed with the Secretary 


of the Commission by 4 pm.. United 
States Standard Time < or by 4 pm.. Lo¬ 
cal Daylight Saving Time if that time 
is observed in the District of Columbia > 
Telegraphic notice or the equivalent 
thereof must be given by the petitioners 
to the respondent or respondents. As no 
replies to the petitions for reconsidera¬ 
tion are contemplated under this rule, 
petitioners will be expected, except in 
unusual circumstances, to rely wtiolly 
on the information previously filed with 
the Suspension and Fourth Section 
Board. Written or telegraphic communi¬ 
cation in intelligible form requesting re¬ 
consideration will be sufficient. Such re¬ 
quest shall contain the following prefa¬ 
tory statement: "This matter requires 
expedited handling under Rule 200 of 
the Commission's Rules of Practice." A 
petition not timely filed shall be rejected 
by the Secretary. 

g 1100.225 Rulr* of practice governing 
the procedure* of the Motor Carrier 
Hoard, the Finance Hoard, the Op¬ 
eration* Board*, the Special Pemii*- 
*k>n Hoard, the Relea*ed Rate* 
Board, and the Tariff Rule* Board. 

<a> The proceedings of the Motor 
Carrier Board, the Finance Board, the 
Operations Boards, the 8pecial Permis¬ 
sion Board, the Released Ratos Board, 
and the Tariff Rules Board shall be In¬ 
formal. No transcript of such proceed¬ 
ings will be made. Subpoenas will not 
be Issued and. except when applications, 
petitions, or statements are required to 
be attested, oaths wiU not be adminis¬ 
tered. 

<b> A petition for reconsideration of 
an order of the Motor Carrier Board 
the Operations Boards, the Special Per¬ 
mission Board, the Released Rate-: 
Board, or the Tariff Rules Board may 
be filed by any interested person. 

(c) A petition for reconsideration of 
a Finance Board decision may be filed 
only by a party to the proceeding. 

<d) A petition for reconsideration 
pursuant to paragraphs <b> and (c of 
this section and reply thereto will be 
governed by the Commission's rules of 
practice, except as provided in para¬ 
graphs (e), (f>, and <g> of this section. 

(e> The original and six copies of 
every pleading, document, or paper per¬ 
mitted or reouired to be filed under this 
section, shall be furnished for the use 
of the Commission 

(f) A petition seeking reconsideration 
of an order of the Motor Carrier Board 
entered under section 210a(a) of 31l(b> 
of the act must be filed within 20 days 
after the date of service of the order 
Within 20 davs after the filing of such 
petition with the Commission any in¬ 
terested person may file and serve a re¬ 
ply thereto. 

(g) A petition seeking reconsideration 
of an affirmative order of the Motor 
Carrier Board entered pursuant to the 
rules and regulations governing trans¬ 
fers of property brokers’ licenses. Part 
1045 of this chapter, passenger brokers' 
licenses. Part 1133 of this chanter, motor 
carrier operating rights. Part 1132 of this 
chapter, water carrier operating rights. 
Part 1141 of tills chapter, and freight 
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forwarder permits. Part 1151 of this 
chapter, must be filed within 20 days fol¬ 
lowing publication of a synopsis of such 
order In the Federal Register In such a 
petition the matters claimed to have 
been erroneously decided and the alleged 
errors must be specified with particu¬ 
larity. If the petition contains a request 
for oral hearing, the request shall be 
supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted in affidavit 
form. Within 20 days after the final date 
for filing of such petitions with the Com¬ 
mission, any interested person may fil* 
and serve a reply thereto. 

<h> Service ; Special Permission Appli¬ 
cations . Every application requesting au¬ 
thority to change, cancel, or reissue a 
tariff matter under suspension or con¬ 
tinued in effect as a result of suspension 
*ha!l include a certificate showing simul¬ 
taneous Service thereof upon all parties 
to the investigation and suspension pro¬ 
ceeding. Service shall be made in the 
manner specified in Rule 20(a) of this 
part. Notification of the action taken 
by the Special Permission Board will be 
Riven to all parties of record. 

§1100.240 Rub'll governing Applica¬ 
tions by motor carrier* of property 
or piurnven under ncrtion* 5(2) 
and 2104 (b) of the Interstate Com¬ 
merce Act. 

(a) Scope of rules. These rules govern 
the filing and handling of: (1) applica¬ 
tions under section 5<2) of the act re¬ 
specting control, lease, and unification 
of operating rights and properties of mo¬ 
tor carriers of property or passengers, 
and (2) applications for approval under 
action 21 Oft(b) of the act of the tem¬ 
porary operation of motor carrier prop¬ 
erties sought to be acquired in an appli¬ 
cation under section 5(2) of the act. Ex¬ 
cept as otherwise herein provided, the 
rules of general applicability shall 
go v ern . 

<b> Notice. (J) Notice of the filing of 
applications under section 5(2) will be 
given by the publication of a summary 
of the authority sought in the Federal 
Register. The summary will be prepared 
by the applicant, and the Commission 
will advise the applicant if the summary, 
in its view, does not properly describe 
the transaction. 

(2) If applicants propose that any por¬ 
tion of the operating rights Involved in 
the transaction be canceled or restricted, 
such proposal will be included in the 
summary. 

<3> The summary will state whether 
an application has or has not been filed 
lor temporary authority under section 
2l0a<b) of the act. 

(4) No notice by applicants to inter¬ 
ested persons is required, except that 
applicants are not relieved from the obli¬ 
gation to file copies of applications with 
Governors, State Boards, and Regional 
directors of the Commission’s Bureau of 
Operations as may be required by the 
prescribed form of application, and ex¬ 
cept as hereinafter provided in para¬ 
graph (d) (3) of this section. 
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(5) Except for good cause shown, 
amendments to applications which 
broaden the scope of the proposed trans¬ 
action will not be allowed if tendered 
after notice of the filing of an applica¬ 
tion has been published in the Federal 
Register. Restrictive amendments may 
be submitted at any time, but if tendered 
after such publication, they may be al¬ 
lowed only in the discretion of the Com¬ 
mission, or by the hearing officer if the 
matter is assigned for hearing or pre- 
hearing conference. 

<c> Protests and request for hearing 
under section 5(2). (1) Protests to the 
granting of an application under section 
5(2) of the act shall be filed with the 
Commission within 30 days after the 
date notice of the filing of the applica¬ 
tion Is published in the Federal Reg¬ 
ister. A protest filed under these rules 
shall be served upon applicants' repre¬ 
sentatives named in the notice of filing 
published in the Federal Register. Un¬ 
less otherwise specified in the notice, the 
original and one copy of the protest shall 
be filed with the Commission. Protests 
not in reasonable compliance with the 
requirements of this section may be re¬ 
jected in the discretion of the Com¬ 
mission. 

(2) Failure reasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 

(3> A protest against an application 
shall set forth specifically the grounds 
upon which It is made and the protes- 
tanfs interest in the proceeding, shall re¬ 
quest an oral hearing if one is desired, 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allega¬ 
tions phrased generally. 

(4) Any request for an oral hearing 
shall be supported by a specific explana¬ 
tion as to why the evidence to be pre¬ 
sented cannot reasonably be submitted 
in the form of affidavits, and shall set 
forth the approximate number of wit¬ 
nesses who would be presented by the 
Protestant, an estimate of the hearing 
time required for such presentation, and 
whether a hearing at Washington, D.C., 
would be objectionable, and. If so. what 
place would be more suitable: and pro- 
testant shall certify in its protest that, 
if an oral hearing is held, it will appear 
and present evidence. 

(5) Where a person has a limited in¬ 
terest in an application, which possibly 
could be eliminated by a restrictive 
amendment of the projxscd transaction, 
such person may also include in a pro¬ 
test filed in conformity with this par¬ 
agraph an offer to withdraw the pro¬ 
test in the event of acceptance of such 
amendment by applicants and the Com¬ 
mission. 

(6) Except as provided in paragraph 

(c) (5) of this section, or for good cause 
shown, the failure of any person filing 
a protest to an application to appear at 
a hearing scheduled thereon shall be 
construed as a waiver of his right to 
participate further In the proceeding, 
and such person and any representative 
responsible for his participation in the 
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proceeding may be subject to censure 
for failure to appear. 

(7) Any interested person, not a pro- 
testant. desiring to receive notice of the 
time and place of any hearing, confer¬ 
ence, or other proceedings shall notify 
the Commission by telegram or letter 
within 30 days from the date of the 
publication of the notice of the filing 
of the application in the Federal Regis¬ 
ter. 

(d) Procedure to be followed under 
section 210aib ). (1) Subject to sub¬ 
paragraph (4) of this paragraph, pro¬ 
tests to the granting of an application for 
temporary authority under section 
210a(b) may be filed by persons who 
oppose, or intend seasonably to oppose, 
the application under section 5(2). 

(2) The protest to temporary approval 
may be by telegram, letter, or other writ¬ 
ing. of which only an original need be 
filed, or may be included in a protest filed 
under paragraph <c> of this section. It 
should state the interest of the protes- 
tant and the grounds for the position 
taken in opposition to temporary ap¬ 
proval. and should show service upon 
applicants’ representatives. 

(3) If an application for temporary 
authority is filed in a contested proceed¬ 
ing after the period for filing protests 
under paragraph (c> of this section has 
expired, applicants are required to 
furnish copies of such application to pro- 
testants. Notice will not thereafter be 
given by publication in the Federal 
Register. 

(4) Applications for temporary au¬ 
thority under section 210a (b) will be dis¬ 
posed of without hearings or other 
proceedings, and without necessarily 
awaiting expiration of the period allowed 
for protests. If the application for tem¬ 
porary authority is filed within 30 days 
after the date of Initial publication: or, 
if the application for temporary authori¬ 
ty is filed after expiration of the 30 days 
from the date of initial publication of 
notice of the section 5 application, and 
protests have been filed, copies of the 
temporary authority application shall be 
served on protestante. and action will 
not be taken In less than 20 days from 
the date of such service, unless circum¬ 
stances require immediate action, 

(e) Hearing or other procedures under 
section 5(2). (1) The Commission will 
determine whether an assignment for 
oral hearing should be made, after no¬ 
tice to interested persons of the filing 
of the application has been published in 
the Federal Register and the period for 
filing protests has expired. At or prior to 
such time, applicants who do not intend 
to prosecute their application should 
promptly request dismissal thereof. 

(2) Applicants who believe their ap¬ 
plication is not susceptible of handling 
without oral hearing may request oral 
hearing when the application is filed, or 
later, if additional evidence which can¬ 
not reasonably be submitted in the form 
of affidavits is required. 

(3) If applicants request on oral hear¬ 
ing and show that such hearing is neces¬ 
sary. or if the proceeding is contested. 
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applicants shall advise the approximate 
number of witnesses who will be pre¬ 
sented. furnish an estimate of the hear¬ 
ing time required for such presentation, 
and state whether a hearing at Washing¬ 
ton, DC., would be objectionable, and, 
if so. what place would be more suitable. 

«f> Notice of hearing . conference , or 
other proceedings . (1) Notice of the time 
and place of any hearing, conference, or 
other proceedings will be given to appli¬ 
cants' representatives, applicants, pro¬ 
tes tants. and other interested parties by 
mailing to them the order or notice as¬ 
signing the application for hearing, con¬ 
ference. or other procedure. 

<2> A request by any party for a 
change in the time or place of an assigned 
hearing must set forth good and suffi¬ 
cient cause for the action requested, must 
be in writing and filed with the Commis¬ 
sion not less than 10 days before the 
assigned hearing date, except in emer¬ 
gency circumstances, and must be served 
on all known parties of record at the 
same time and by the same method of 
communication as service is made on 
the Commission. Where such requests 
are filed less than 10 days before the 
date of hearing, the petitioning party 
shall state the reasons for his failure 
to make such request within the pre¬ 
scribed time. 

<3> The applicants' representatives. 
Protestants, and those who request notice 
of changes in time or place of hearing, 
conference, or other proceedings will be 
Informed of such changes if notice is 
given by mail. If telegraphic notice be¬ 
comes necessary, notice of such changes 
will be given by telegram only to those 
who request telegraphic notice at their 
expense. 

(4) Upon receipt of an order or notice 
of a hearing assignment, applicants who 
no longer Intend to proceed to hearing 
shall immediately and Jointly request 
dismissal of their application, with ap¬ 
propriate notification to all protestants. 
failing which applicants or their repre¬ 
sentatives, or both, may be subject to 
censure. 

<g> Intervention . Rule 71 relating to 
participation without intervention is in¬ 
applicable to applications subject to this 
section. No person who fails to file a 
protest as provided in these rules will be 
permitted to intervene In opposition ex¬ 
cept upon a showing of substantial rea¬ 
sons In a petition submitted in accord¬ 
ance with Rule 70. 

§ 1100.215 Rule* governing the i»*uanrc 
of Ortificratr* of ItrgiMration umlar 
Mfiion 206(a) of the art. 

( a) Scope of rules. These rules govern: 
«1» the matter of giving notice to in¬ 
terested persons, by publication in the 
Federal Register, of the filing of appli¬ 
cations for State certificates of public 
convenience and necessity authorizing 
motor common carrier operations in the 
transportation of property or passengers 
in Intrastate commerce, in connection 
with which the applicant, also desires to 
engage in transportation in interstate 
and foreign commerce under the provi¬ 


sions of section 206(a) (6) of the act. and 
certain related matters. 

(2) The filing with the Interstate 
Commerce Commission of applications 
for Certificates of Registration based 
upon intrastate certificates of public 
convenience and necessity issued by a 
State Commission which contain a con¬ 
current finding that the public conven¬ 
ience and necessity require operations 
in interstate and foreign commerce in 
accordance with the provisions of sec¬ 
tion 206‘a><6* of the act 

(3> The filing with, and the handling 
by. the Interstate Commerce Cqmmis¬ 
sion of petitions for reconsideration of 
the decisions of 8tate Commissions, 
made pursuant to the provisions of sec¬ 
tion 206«a)<6> of the act finding that 
the public convenience and necessity 
require motor common carrier opera¬ 
tions in the transportation of property 
or passengers, in interstate and foreign 
commerce, which do not exceed' the 
scope of the concurrently authorized 
motor common carrier operations in In¬ 
trastate commerce contained in certifi¬ 
cates of public convenience and necessity 
issued by such State Commissions. Ex¬ 
cept as otherwise herein provided, the 
rules of general applicability shall gov¬ 
ern. 

<b> Notice to interested persons of the 
filing of State Applications. In accord¬ 
ance with such rules and regulations as 
may be prescribed by the State Commis¬ 
sions. any persons seeking an Intrastate 
certificate of public convenience and 
necessity, who or which also desires to 
engage in transportation in interstate 
and foreign commerce pursuant to sec¬ 
tion 206<a> (61 of the act. shall so notify 
the State Commission with which the 
intrastate application is filed at the time 
of filing the Intrastate application No¬ 
tice to interested persons of the filing 
of such an application, and of the-appli¬ 
cant's desire also to engage in transpor¬ 
tation In interstate and foreign com¬ 
merce. shall be given by the publication 
in the Federal Register of a summary 
of the authority sought as prepared by 
the State Commission and transmitted 
to the Interstate Commerce Commission 
at Washington, D.C. (See approved 
Form No. 7 in Appendix B.) In order to 
afford interested persons n reasonable 
opportunity to be heard, such summaries 
must be forwarded to the Interstate 
Commerce Commission sufficiently In 
advance of any hearings that may be 
scheduled on the application so noticed. 
Except as otherwise may be required by 
the State Commission, no other notice 
by applicant to Interested persons is 
necessary. 

(c) Conduct of, and participation in. 
State. Commission application proceed¬ 
ings. Rubiect to the requirement of sec¬ 
tion 206(a) (6> of the act, that interested 
persons be afforded a reasonable oppor¬ 
tunity to be he^rd. the rules and regula¬ 
tions of the State Commission with 
which the intrastate application is filed 
shall govern the conduct of, and partici¬ 
pation in. any State hearings or other 
State Commission proceedings that may 


be held with respect to such applica¬ 
tion. notice of the filing of which hsu 
been published in the Federal Register 
pursuant to paragraph <b> of this sec¬ 
tion. Protests and requests for informs* 
tion concerning the time and place of 
State Commission hearings or other pro¬ 
ceedings. any subsequent changes there¬ 
in. and any other related matters shall 
be directed to the State Commission 
with which the application is filed and 
shall not be addressed to or filed with 
the Interstate Commerce Commission 
The, record made in the State Commis¬ 
sion proceeding shall be made available 
to the parties to such proceeding upon 
payment of such costs as may be fixed 
or prescribed by the 8tate Commission. 

(d> Applications to the Interstate 
Commerce Commission for Certificate* 
of Registration. (1) Within 30 days after 
service by the State Commission of a 
certificate of public convenience and ne¬ 
cessity authorizing motor common car¬ 
rier operations in intrastate commerce 
and containing the recitations required 
by section 206(a)(6) of the act. the 
holder of such State certificate shall file 
with the Interstate Commerce Commis¬ 
sion at Washington. D.C., an Application 
for Motor Carrier Certificate of Regis¬ 
tration. Form BORr-100, $ 1003.1 of this 
chapter. Such application shall be pre¬ 
pared In accordance with and contain 
all information called for In the form 
of application and the instructions 
thereto. Copies of such application shall 
be furnished in such number, and be 
filed and served in the manner and upon 
the persons specified In the form of ap¬ 
plication. 

(2> Upon receipt, an application for a 
Certificate of Registration will be as¬ 
signed a docket number; and thereafter 
notice of the date of filing of the appli¬ 
cation and the docket number assigned 
thereto will be transmuted by the Inter¬ 
state Commerce Commission to the ap¬ 
plicant and those persons upon whom 
copies of the application were served by 
the applicant as specified in the form of 
application: and thenceforth all further 
proceedings therein before the Inter¬ 
state Commerce Commission will be un¬ 
der such docket designation. 

<3* Any party in interest, who or 
which opposed in the State Commission 
proceeding the authorization of opera¬ 
tions In Interstate or foreign commerce, 
shall be deemed to be a party in the cor¬ 
responding application proceeding insti¬ 
tuted in accordance with paragraph<d> 
<1) of this section. No other person will 
be permitted to participate in such pro¬ 
ceeding except upon a showing of sub¬ 
stantial reasons In a petition submitted 
in accordance with Rule 70 of the Com¬ 
mission's rules of practice. 

(4) Except for good cause shown, and 
upon leave granted, failure to file an ap¬ 
plication for a Certificate of Registration 
within the 30-day time period specified 
in paragraph (d> (1 > of this section shall 
be construed as a waiver of any right 
thereafter to file for and obtain such a 
certificate. 

<e> Petitions for reconsideration of 
State Commission decisions made the 
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subject of applications for Certificates of 
Registration . (1) Parties. Any party in 
interest, who or which opposed in the 
State Commission proceeding the au¬ 
thorization of operations in interstate or 
foreign commerce, may file with the In¬ 
terstate Commerce Commission at Wash¬ 
ington. D S , a petition seeking reconsid¬ 
eration of the State Commission decision 
which is the basis for an application for 
a Certificate of Registration. 

<i) The original and six copies of every 
pleading, document, or paper permitted 
or required to be filed under this section, 
shall be furnished for the use of the 
Commission. 

(U) A petition seeking reconsideration 
of an order of the Motor Carrier Board 
entered under section 210a(a> or 311(b) 
of the act must be filed within 20 days 
after the date of service of the order. 
Within 20 days after the filing of such 
petition with the Commission any inter¬ 
ested person may file and serve a reply 
thereto. 

(ill) A petition seeking reconsidera¬ 
tion of an affirmative order of the Motor 
Carrier Board entered pursuant to the 
rules and regulations governing transfers 
of property brokers* licenses. Part 1045 of 
tills chapter, passenger brokers* licenses. 
Part 1133 of this chapter, motor carrier 
operating rights. Part 1132 of this chap¬ 
ter. water carrier operating rights. Part 
1141 of this chapter, and freight for¬ 
warder permits. Part 1151 of this chapter, 
must be filed within 20 days following 
publication of a synopsis of such order in 
the Federal Register. In such a petition 
the matters claimed to have been erron¬ 
eously decided and the alleged errors 
must be specified with particularity. If 
the petition contains a request for oral 
hearing, the request shall be supported 
by an explanation as to why the evi¬ 
dence sought to be presented cannot rea¬ 
sonably be submitted in affidavit form. 
Within 20 days after the final date for 
filing of such petitions with the Com¬ 
mission, any interested person may file 
and serve a reply thereto. 

Uv) Every application requesting au¬ 
thority to change, cancel, or reissue a 
tariff matter under suspension or con¬ 
tinued in effect as a result of suspension 
shall Include a certificate showing simul¬ 
taneous service thereof upon all parties 
to the Investigation and suspension pro¬ 
ceeding. Service shall be mode In the 
manner specified In Rule 20 of Subpart A. 

(2) Filing requirements. Except for 
good cause shown, and upon leave 
granted, petitions under this rule shall 
be filed within 30 days after the date of 
the filing of an application with the In¬ 
terstate Commerce Commission pursu¬ 
ant to paragraph (d)(1) of this section 
for a Certificate of Registration author¬ 
ising motor common carrier operations 
hi Interstate and foreign commerce un¬ 
der the provisions of section 206(a)(6) 
of the act, and such petition shall be 
filed under the docket number assigned 
to the related application proceeding. 

(3) Contents . Any such petition shall 
specify with particularity the facts, mat¬ 
ters, and arguments relied upon; and un¬ 
less a copy of such record already has 
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been submitted by another petitioner, 
such petition shall be accompanied by a 
certified copy of the complete record 
made before the State Commission, in¬ 
cluding a transcript of any testimony 
taken and any exhibits filed before such 
State Commission, such copy to be pro¬ 
vided by. and at the expense of, the peti¬ 
tioner. The petition shall conform In all 
respects to requirement of Rules 13 and 
15 of this Commission’s rules of practice. 
-The original and 6 copies of the petition, 
and one certified copy of the record made 
before the State Commission, shall be 
furnished for the use of the Interstate 
Commerce Commission. 

(4) Replies to petitions . A reply to a 
petition filed under these rules may be 
filed and served within 20 days after the 
final date for filing such petitions. The 
original and 6 copies of the reply shall be 
furnished for the use of the Interstate 
Commerce Commission 

(5) Service of petitions and replies . 
Copies of each petition and reply filed 
under these rules shall be served on the 
State Commission involved and on all 
other parties to the State Commission 
proceeding in accordance with the re¬ 
quirements of Rule 20 of the Commis¬ 
sion’s rules of practice. 

(6) Effect of petitions. The filing under 
these rules of a petition for reconsidera¬ 
tion shall not preclude or affect the in¬ 
stitution of the motor carrier operations 
in Intrastate commerce authorized by the 
State certificate: and failure seasonably 
to file a petition for reconsideration 
urder these rules will be construed as a 
waiver of opposition and further partici¬ 
pation in the related application pro¬ 
ceeding for a Certificate of Registration. 

(f) Disryosition of applications for Cer- 
tificates of Registration and related peti- 
tions for reconsideration. Applications 
for Certificates of Registration and re¬ 
lated petitions for reconsideration filed 
under these rules will be handled to¬ 
gether and processed in a single proceed¬ 
ing and will be disposed of by the division 
of the Interstate Commerce Commission 
to which these matters may be assigned, 
acting as an Appellate Division. Except 
as the Interstate Commerce Commission 
may. in its discretion, otherwise direct, a 
decision and order Issued by the Appel¬ 
late Division disposing of such an appli¬ 
cation and petition will be administra¬ 
tively final and petitions by any of the 
parties for reconsideration of such Di¬ 
vision's actions will not be entertained. 

(g) Disposition of unopposed applica¬ 
tions for Certificates of Registration. 
Where the State Commission proceeding 
which resulted in the Issuance of the 
State Certificate sought to be made the 
basis of a Certificate of Registration was 
unopposed, or where petitions for recon¬ 
sideration of the finding of the State 
Commission that the public convenience 
and necessity require operations in Inter¬ 
state and foreign commerce are not sea¬ 
sonably filed, the application for a Cer¬ 
tificate of Registration will be disposed 
of in the most expeditious manner and, 
sr> far as practicable and legally permis¬ 
sible. without formal hearings or other 
proceedings. 
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§ 1100.246 Rule* pertaining to proceed¬ 
ing* for the di*eontinuiincc or change 
of train or ferry sen-ice. 

(a) Scope of special rules . These spe¬ 
cial rules govern procedure before the 
Commission in proceedings commenced 
by carriers subject to part I of the Inter¬ 
state Commerce Act, under and pursu¬ 
ant to the provisions of section 13a of 
said Act. upon a notice under paragraph 
(1) of said section or bv a petition under 
paragraph (2) thereof, with respect to 
a proposed discontinuance or change, in 
whole or in part, of the operation or 
service of any train or ferry. 

<b) General rules otherwise applicable . 
Except as provided otherwise in these 
special rules, proceedings upon notices 
and petitions filed under section 13a 
shall be governed by the rules of general 
applicability. 

<c) Notice and petitions by carriers. A 
notice filed under paragraph (1), and a 
petition under paragraph (2), of said 
section 13a shall be prepared in accord¬ 
ance with and contain the information 
called for by rules and regulations then 
in force with respect to such a notice or 
petition. See Part 1122 of this chapter. 

(d> Notice to interested parties . No¬ 
tice of the institution of any investiga¬ 
tion or of the time and place of any 
hearing, conference, or other proceeding 
will be given by the Commission to the 
carrier or carriers involved, the Governor 
and appropriate regulatory agency of 
each State in which the train or ferry 
affected Is operated, protestants. and 
other interested parties of record, by 
mailing to them the order or notice in¬ 
stituting the investigation or assigning 
the hearing, conference, or other pro¬ 
ceeding. Similar notice will be given to 
the same parties of changes in the time 
or place of hearing, conference, or other 
proceeding when time permits notice by 
mail; but. if telegraphic notice becomes 
necessary, notice of such changes w r ill be 
given by telegram only to those who 
have requested telegraphic notice at 
their expense. 

(e) Participation at hearings without 
intervention. In an investigation pro¬ 
ceeding under section I3a(l). or in pro¬ 
ceedings upon a petition filed under 
section 13a(2), an appearance may be 
entered at the hearing without filing a 
edition in Intervention or other plead¬ 
ing. if there is full disclosure of the iden¬ 
tity of the person or persons in whose 
behalf the appearance is to be entered, 
if the Interest of such person In the pro¬ 
ceeding and the position intended to be 
taken are stated fairly, and if the con¬ 
tentions will be reasonably pertinent to 
the issues already presented. A person in 
whose behalf an appearance is entered 
in tills manner becomes a party to the 
proceeding. 

<f) Complaints and protests. When a 
notice is filed with the Commission pur¬ 
suant to section 13a(l), proposing to 
discontinue or change, in whole or in 
part, the operation or service of any 
train or ferry between a point in one 
State and a point in any other State or 
in the District of Columbia, any inter¬ 
ested person opposed to such proposal 
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may file with the Commission a com¬ 
plaint or protest by telegram, letter, or 
other writing, of which only an original 
need be filed. Service thereof upon the 
carrier proposing the discontinuance or 
change is not required. A complaint or 
protect should identify the carrier and 
the particular train or ferry involved, 
and should state the interest of the com- 
nlainant or protestant and the grounds 
for the opposition. The complaint or pro¬ 
test must be filed with the Commission 
in Washington. D.C., not later than 15 
days before the date when the carrier 
proposes to make effective the discontin¬ 
uance or change. The failure to renly 
will not be construed as an admission 
of any allegations contained in the pro¬ 
test or complaint. 

• g) Petitions for reconsideration ol 
orders instituting an investigation. Peti¬ 
tions for reconsideration of an order in¬ 
stituting an investigation in relation to 
a proposed change or discontinuance 
may be filed by the carrier or carriers 
affected within 15 days after the date of 
service of the order. An original and 6 
copies shall be furnished for the use of 
the Commission, and copies thereof shall 
be served upon the persons to whom 
copies of the notice of the carrier w'ere 
required to be mailed bv the rules and 
regulations prescribed by the Commis¬ 
sion. See 8 1122.5 of this chapter. Any 
interested person may file and serve a 
reply to any petition for reconsideration 
permitted under this paragraph within 
15 davs after the filing of such petition 
with the Commission. 

<h> Reconsideration of decision not to 
institute an investigation. A decision not 
to institute an investigation concerning 
a proposed discontinuance or change of 
service may be mode the subject of a 
petition for reconsideration by any in¬ 
terested person, provided the petition 
reaches the Commission at least two 
workdavs prior to the effective date of 
the proposed discontinuance or change 
of service. If an order is desired requiring 
continuance of the service pending hear¬ 
ing and decision upon Investigation, the 
petition should reach the Commission at 
least 12 days before the discontinuance 
or change is scheduled to become effec¬ 
tive. 'Under section 13a'l) of the act. 
an order of the Commission requiring 
continuance of the operation or service, 
pending hearing and decision in an in¬ 
vestigation. must be served upon the car¬ 
rier or carriers affected thereby at least 
10 days before a discontinuance or 
change would otherw’ise become effec¬ 
tive.) For the purposes of this section, a 
workday shall be considered any day ex¬ 
cept Saturday. Sunday, or a legal holi¬ 
day in the District of Columbia. 'A legal 
holiday of less than one dav shall be 
considered a workday within the mean¬ 
ing of this section.) Petitions submitted 
under this paragraph shall be filed with 
the Secretary of the Commission by 4 
p.m, United States Standard Time cor 
by 4 p.m. Local Daylight Saving Time If 
that time is observed in the District of 
Columbia. Written or telegraphic com¬ 
munication In intelligible form request¬ 
ing reconsideration will be sufficient. The 
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request for reconsideration shall contain 
the following prefatory statement: “This 
matter requires expedited handling un¬ 
der Rule 246 of the Commission's rules 
of practice.” If in writing, an original 
and six copies of the petition shall be 
furnished for the use of the Commission. 
Telegraphic notice or its equivalent must 
be given by the petitioner to the carrier 
or carriers affected, and certification that 
such notice has been given must accom¬ 
pany the request for reconsideration. Ac¬ 
tion may be taken upon the petition 
without awaiting a reply, but if a reply 
is received prior to a decision upon the 
petition it will be given consideration. A 
petition not timely filed will be rejected 
by the Secretary. 

ti> Protests. Section 13a(2) requires 
this Commission to conduct a full hear¬ 
ing in the State involved, before It may 
grant a petition filed thereunder for au¬ 
thority to discontinue or change the 
operation or service of any train or ferry 
operated wholly within the boundaries of 
that State. It is not r.ece&snry. therefore, 
that persons opposed to such a petition 
file a protest in order to obtain a hear¬ 
ing : but interested persons may file pro¬ 
tests by complying with Rule 38 or they 
may register their opposition by letter 
addressed to the Secretary. Interstate 
Commerce Commission. Washington. • 
D.C. 20423. for the purpose of receiving 
notice of the time and place of the hear¬ 
ing. See paragraph (e> of this section In 
regard to participation at hearing. 

5 1100.217 Special rule* governing no* 

. lire of filing of Application* !iy motor 
carrier* of properly or pn*«rngcm 
and broker* umlrr section* 206 (rx* 
erpt Martian 206(a)(6) relating to 
Ortiiirate of RcgiMration), 209 and 
211. bv water carrier* under oretion* 
3U2(e), 303, and 309, and by freight 
forwarder* under *ect*on 410 of the 
lntrr*latr Commerce Art, and certain 
other procedural matter* with reaper! 
thereto (Rule 2 17). 

(a> Scope and applicability of special 
rules. <l> Scope. These special rules 
govern the filing and handling pursuant 
to the provisions of the Interstate Com¬ 
merce Act of (I) applications for certifi¬ 
cates. permits, and licenses respecting 
the transportation of property or pas¬ 
sengers under sections 206 (except sec¬ 
tion 206'a) (6) relating to Certificates of 
Registration), 209. and 211, (il) applica¬ 
tion". for certificates, permits, and ex¬ 
emptions respecting the water trans¬ 
portation of property or passengers 
under sections 302'e), 303. and 309. and 
(ill) applications for permits to operate 
as freight forwarders and for certificates 
of abandonment under section 410. Ex¬ 
cept as otherwise herein provided, the 
general rules of practice shall apply. 

(2) Applicability. Except as otherwise 
provided herein these special rules shall 
apply to all applications enumerated in 
subparagraph (I) of this paragraph and 
filed with the Commission on and after 
April 5, 1977, and to such of thoce appli¬ 
cations filed prior to that time as the 
Commission may designate by appropri¬ 
ate publication in the Federal Register. 


(b) Applications: (1) Form and con¬ 
tent An application filed with the Com¬ 
mission under these special rules shall be 
prepared in accordance with and contain 
the information called for in the form 
of application prescribed by the Com¬ 
mission or in instructions which may 
have been issued bv the Commission with 
respect to the filing of such on applica¬ 
tion for a certificate, permit, or license 
as defined in paragraph (a)<l) shall be 
accompanied by (I) certifications of sup¬ 
port on the prescribed form for each in¬ 
dividual, corporation, or partnership 
known to the applicant upon whose sup¬ 
port applicant intends to rely, and <ii) a 
caption summary of the authority sought 
for publication in the Federal Rxcisrrr. 
which summary shall be prepared in ac¬ 
cordance with the instructions accompa¬ 
nying the application form. No applica¬ 
tion will be accepted for filing unless it Is 
accompanied by certifications of support 
(when necessary) as herein required and 
by a caption summary of the authority 
sought. Upon request by any party, the 
applicant shall furnish such party with 
copies of all certifications filed with the 
application. If. subsequent to the filing 
of an application, additional witnesses 
become known to the applicant, appli¬ 
cant shall file a certification for each 
such witness with the Commission and 
shall concurrently serve copies thereof 
upon all parties of record. The total num¬ 
ber of witnesses subject to his rule whose 
testimony is offered In support of the 
application may not exceed twice the 
number for whom certifications were filed 
with the application, whether the case is 
designated for oral hearing or for modi¬ 
fied procedure. In cases designated for 
oral hearing, certifications of additional 
witnesses as provided above must be filed 
and served not later than 30 days prior to 
the date assigned for commencement of 
hearing: Provided . That, the presiding 
officer may authorize additional certifi¬ 
cations tor witnesses to be presented at a 
continued hearing to be filed and served 
not later than 30 days prior to the date 
of the continued hearing. No testimony 
will be received from witnesses for whom 
such certifications have not been timely 
received. Provided. however. That the 
provisions of this paragraph limiting the 
total number of witnesses and requiring 
certifications for subsequently discovered 
witnesses shall not be applicable to ap¬ 
plications to transport passengers, and 
that certifications for subsequently dis¬ 
covered witnesses shall not be required 
in cases handled under modified proce¬ 
dure except when reassigned for oral 
hearing. 

<2> Copies and service. Copies of an 
application filed under these special rules 
shall be furnished in such number and 
shall be filed and served in the manner 
and upon the persons specified in the 
form or instructions. 

<3> Requests for handling applications 
under either oral hearing or modified 
procedure. An applicant who believes its 
application is susceptible for handling 
without oral hearing may request such 
handling when the application is filed. 

<c> Notice to interested persons. Notice 
of the filing of applications to compcti- 
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tors and other interested persons will be 
given by the publication in the Federal 
Register of a caption summary of the au¬ 
thority sought. Such caption summaries 
will be prepared by the applicant In ac¬ 
cordance wth the prescribed format and 
instructions in the application, which 
summaries will be reviewed by the Com¬ 
mission before submittal to the Federal 
Register. Incomplete or incorrect cap¬ 
tions may result in rejection of the appli¬ 
cation. After the caption summary ap¬ 
pears in the Federal Register, it shall be 
the responsibility of applicant promptly 
to advise the Commission if the summary 
does not properly describe the authority 
sought and submit a corrected Federal 
Register caption summary (not to ex¬ 
pand the application). No other notice by 
applicants to Interested persons is re¬ 
quired. except that applicants are not 
relieved from the obligation to file copies 
of applications with Governors. State 
boards, and regional directors of the 
Commission's Bureau of Operations as 
may be required by the prescribed form 
of the application. 

(d) Amendments. Except for good 
cause shown, amendments to applica¬ 
tions which broaden the scope of the 
proposed operations will not be allowed 
If tendered after notice of the filing of 
an application has been published in the 
Federal Register. 

Restrictive amendments acceptable to 
the Commission may be submitted at 
any time: Provided. That, except as 
hereinafter provided, in cases assigned 
for oral hearing, amendments must be 
received by the Commission not later 
than: (1) 30 days after the service date 
of a notice that the case has been as¬ 
signed for oral hearing, or (2) the date 
of prehearing conference assigned to 
consider such amendments. Restrictive 
amendments submitted alter such date 
may be considered by the Commission or 
presiding officer only if exceptional 
reason is shown why the amendment 
could not have been timely filed. Pre- 
hearing conference assigned for the 
consideration of amendments shall be 
subject to the provisions of subpara¬ 
graph (e)(6) of this rule respecting 
appearance at hearings. 

(e) Protests and requests for hearing . 
G) Protests to the granting of an appli¬ 
cation shall be filed with the Commission 
within 30 days after the date notice of 
the filing of the application is published 
in the Federal Register. A protest filed 
under these rules shall certify that it has 
been served upon applicant’s representa¬ 
tive (or applicant, if no practitioner 
representing him is named in the notice 
of filing published in the Federal 
Register). Unless otherwise specified in 
the published notice, the original and 
one copy of the protest shall be filed with 
the Commission. Protests not in reason¬ 
able compliance with the requirements 
or these rules may be rejected in the 
discretion of the Commission. 

(2) Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation In the proceeding. 

<3> A protest against any application 
•'hall set forth specifically the grounds 
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on which it is made and contain a de¬ 
tailed sttatement of the protestant's in¬ 
terest in the proceeding (including a 
copy of only the specific portions of its 
pertinent authority and Including direct 
operations held by virtue of the gateway 
elimination regulations either published 
in the Federal Register as letter-notices 
or granted in separate gateway elimina¬ 
tion certificates, which protestant be¬ 
lieves to be in conflict with that sought 
in the application, and describing in 
detail the method (whether by Joinder, 
interline, or other means) by which 
protestant would use such authority to 
provide all or part of the service pro¬ 
posed). shall request an oral hearing if 
one is desired, and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protestants shall name the carrier(s) 
with whom interline operations shall be 
performed thereunder. Protests phrased 
in general terms and not complying with 
these specifications may be rejected. 

<4) Any request for an oral hearing 
shall be supported by a specific explana¬ 
tion as to why the evidence to be pre¬ 
sented cannot reasonably be submitted 
in the form of affidavits, shall set forth 
the number of witnesses which would be 
presented by the protestant and an esti¬ 
mate of the hearing time required for 
such presentation, and shall contain the 
following certification without further 
qualification: The undersigned hereby 
certifies that. If an oral hearing is held. 
protestant(s) will appear and present 
evidence of protestant* g) own operations 
and particular interest(s) in the out¬ 
come of this application unless this ap¬ 
plication is amended so as to eliminate 
the interest(s) of protestant(s) as set 
forth in this protest. 

(5) Where a person has a limited in¬ 
terest in an application, which possibly 
could be eliminated by a restrictive 
amendment to the application, which 
amendment must be acceptable to the 
Commission, it may also include in a 
protest filed in conformity with this par¬ 
agraph an offer to withdraw the protest 
in the event of acceptance by applicant 
and the Commission of such amendment. 

(6) Except where a restrictive amend¬ 
ment has been made as provided in sub- 
paragraph (5) of this paragraph, or for 
good cause shown, the failure of any 
person filing a protest to an application 
to appear at a hearing scheduled thereon 
shall be construed as a waiver of its right 
to participate further in the proceeding, 
and it and any representative responsible 
for its participating in the proceeding 
may be subject to censure for failure to 
appear. In addition, the mere appear¬ 
ance of protestant without the presenta¬ 
tion of evidence of protestant's own oper¬ 
ations and particular interest In the ap¬ 
plication may, in the absence of good 
cause shown, subject protestant and its 
representative to similar censure. 

(7) An Interested person, not a pro¬ 
testant. desiring to receive notice of the 
time and place of any hearing, confer¬ 
ence, or other proceedings shall notify 
the Commission by telegram or letter 
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(original and one copy) within 30 days 
from the date of the publication of the 
notice of the filing of the application in 
the Federal Register. 

(8) A person (carrier) who does not 
file a protest as required by the regu¬ 
lations in this part, or who otherwise 
falls to remain a proper party to an ap¬ 
plication proceeding filed under the reg¬ 
ulations in this part (by withdrawal of 
a previously filed protest, by failure to 
file verified statements in opposition, by 
failure to appear at a scheduled oral 
hearing, or by other means), and who 
is not granted leave to intervene pur¬ 
suant to the provisions of paragraph (i) 
of this section, except for good cause 
shown, may not personally, or through 
a representative, appear as a witness for 
a party protestant, except as provided 
hereafter. This provision shall not pre¬ 
clude the filing of a proper Joint pro¬ 
test on behalf of several opposing car¬ 
riers. or the presentation of evidence 
of service by bona fide connecting 
carriers through a duly qualified pro¬ 
testant. as to the nature and extent 
of their Joint services, or other pro¬ 
bative evidence, provided the party 
protestant’s original protest contains 
a clear statement that its opposition 
is based, in part at least, upon a 
transportation service performed by it 
Jointly with connecting carrier and fully 
complies with Special Rule 247<e) (3). 

(f) /fearing or other procedures to he 
followed. (1) Determination . The Com¬ 
mission will determine whether an as¬ 
signment for oral hearing should be 
made, at a time after notice to interested 
persons of the filing of the application 
ister and the period for filing protests 
has been published in the Federal Reg- 
has exnlred. At or prior to such time, 
any applicant who does not Intend to 
prosecute its application should promptly 
reouest dismissal thereof. 

(2) XJncontestcd proceedings . Pro¬ 
ceedings in which no protests are filed 
within 30 days after publication of notice 
in the Federal Reclster. and which are 
not assigned for oral hearing, will be 
determined on the basLs of verified state¬ 
ments submitted by applicant, in accord¬ 
ance with the format provisions of 
8pecial Rule 247(f)(3). 

(3) Contested proceedings. In those 
contested proceedings in which the Com¬ 
mission determines that assignment of 
an application for oral hearing is un¬ 
necessary. thereafter the procedure shall 
be in accordance with rules 43(b). 44(b). 
and 45-52. Inclusive, of the General 
Rules of Practice, except that: (1) Only 
the original and one copy of any state¬ 
ment made pursuant to rule 49 need be 
filed with the Commission, and (2) that 
the statements to be submitted under 
rule 47 shall follow the format which 
is enumerated Immediately below. The 
verified statements to be submitted by 
applicant (including tho*e of support¬ 
ing parties) and by protestants under 
Special Rule 247 shall be prepared in 
separately numbered and titled para¬ 
graphs so as to present the evidence in 
accordance with the format described 
immediately hereafter (and in appropri¬ 
ate appendixes as needed). All other con- 
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tested proceedings which arc subject to 
these rules will be assigned for oral hear¬ 
ing unless other procedures are ordered. 
Vninxo Statement or Attlicant 

l. Legal name and domicile of carrier 

H Identity and qualifications of testify* 
tag witness. 

m. Autborlty sought. 

IV. (A) Oeneral scope of presently au¬ 
thorized operations (attach copies of perti¬ 
nent operating rights). (B) Duplicating au¬ 
thority resulting from grant of application. 
(O) Dual operations resulting from grant of 
application. (D) Affiliation with other car¬ 
riers and persons affiliated with carriers (in¬ 
dicate pertinent MC numbers and docket 
numbers of finance proceedings; Identity 
common and contract carriers as such). 

V. Pertinent terminal faculties and com¬ 
munications network. 

VI. Pertinent equipment. 

VII. 8afety program. 

Vm, Service now provided to supporting 
witnesses. 

IX. Type of service offered (eg*. LTL. bulk, 
multiple deltvery. et cetera). 

X Financial data (current balance sheet 
and income statement). 

XI. Feasibility of operation; environ¬ 
mental impact. 

XTT. Any other Information deemed perti¬ 
nent toy the witness. 

XIII. Argument. 

XIV. Verification. 

Vwurnr .0 Statement in Svrrorr or 
AmicaTtox 

I. Legal name and domicile of supporting 
party of firm. 

n. Identity and qualifications of testify¬ 
ing witness. 

m Oeneral description of supporting party 
and/or operations. 

IV. Specific description of commodities ap¬ 
plied for. 

V. Volume and frequency of traffic (pound¬ 
age. truckloads, et cetera). 

VI. Amount of traffic to bo tendered appli¬ 
cant. 

VTT. Specific and/or representative origins 
and destinations. 

VTII How the traffic now move*. 

IX Existing services and deficiencies. 

X. Type of service required (bulk. LTL. 
multiple delivery, et cetera). 

XI. Similar applications supported (per¬ 
tinent docket numbers). 

XII. Any other Information deemed perti¬ 
nent by tho witness. 

XIII Argument. 

XIV. Verification. 

Vzxutko Statement or Protestant 

I. Legal name and domicile, 
n Identity and qualifications of testify¬ 
ing witness. 

m Specific pertinent conflicting author¬ 
ity. 

IV. Pertinent terminals and communica¬ 
tions network. 

V. Pertinent equipment. 

VI. Type of service offered (LTL, bulk, in¬ 
terline. et cetera). 

VII. Traffic subject to diversion If appli¬ 
cation granted: (a) Service provided for 
supporting party or firm; (b) 8ervlce pro¬ 
vided for other parties within scope of 
application. 

VTTI. Any other Information deemed per¬ 
tinent by the witness. 

IX. Argument. 

X. Verification and certificate of service. 

Requests for extension or modification 
of tho time limits within which these 
statements are due to be filed (or as 
enumerated in rule 49 of the General 


Rules of Practice. 49 CFR 1100.49) will 
be granted only' in the most extraordinary 
circumstances. 

(gi Failure to prosecute applications . 
An applicant who does not intend timely 
to prosecute its application shall 
promptly request dismissal thereof. Fail¬ 
ure to prosecute an application under 
procedures ordered by the Commission 
will result in dismissal thereof. Submis¬ 
sion of a request for dismissal of an appli¬ 
cation later than 15 calendar days after 
the service date of a notice setting it for 
oral hearing, or failure by applicant to 
appear and prosecute the application at 
such hearing will result in dismissal 
thereof and will bar the filing of any 
application for the same or any part of 
the same authority by the same applicant 
for a period of 1 year after the date of the 
dismissal order except upon a petition 
showing good cause why this rule should 
be waived. 8uch petition shall be served 
upon all protestants to the prior applica¬ 
tion. 

Ih) Notice of hcdrtncr. conference , or 
other proceedings . (1) Initial assignment. 
Notice of the time and place of any hear¬ 
ing, conference, or other proceedings will 
be given to applicant’s representative, 
applicant, protestants. and other inter¬ 
ested parties by mailing to them the order 
or notice assigning the application for 
hearing, conference, or other procedure. 

<2) Assignment of an application for 
hearing concurrently with notice of ffs 
filing. For the convenience of the Com¬ 
mission In handling applications related 
to one or more applications which al¬ 
ready have been noticed in the Fed¬ 
eral Register when, in the Commission’s 
discretion, the public interest would be 
served, an application may be concur¬ 
rently noticed and assigned for hearing 
provided appropriate publication in the 
Federal Register can be made at least 
1 week prior to the assigned date of hear¬ 
ing. Where such action Is taken, and re¬ 
gardless of any prior publication of the 
application, any interested person may, 
without filing a protest prior to the as¬ 
signed hearing, appear at the hearing in 
opposition to the application so assigned 
and become a party and be entitled to 
participate In that proceeding. 

(3) Request for change. A request by 
any party for a change in the time or 
place of an assigned hearing must set 
forth good and sufficient cause for the 
action requested, must be in writing and 
filed with the Commission not less than 
10 days before the assigned hearing date, 
except in emergency circumstances, and 
must be served on all known parties of 
record at the same it me and by the same 
method of communication as service Is 
made on the Commission. Where such 
requests are filed less than 10 days before 
the date of hearing, the petitioning party 
shall state the reasons for his failure to 
make such request within the prescribed 
10 days. 

(4) Notice of changes. The applicant's 
representative (or applicant if it has no 
representative), protestants. and those 
who request notice of changes in time 
or place of hearing, conference, or other 
proceeding will be informed of such 


changes if notice is given by mail. If tele¬ 
graphic notice becomes necessary, notice 
of such changes will be given by telegram 
only to those who request telegraphic 
notice at their expense. 

(1) Intervention. Rule 71 relating to 
participation without intervention Is in¬ 
applicable to applications subject to this 
section, except with respect to those per¬ 
sons seeking to intervene in support. No 
person who fails to file a protest as pro¬ 
vided in these rules will be permitted to 
Intervene in oppostion in a proceeding 
except upon a showing of substantial 
reasons in a petition submitted in ac¬ 
cordance with rule 70. 

(j) Drafting of recommended order 
and report by prevailing party. Applica¬ 
tions in which oral hearings arc held and 
in which the hearing officer can an¬ 
nounce hLs decision, either: (1) on the 
record after the close of the taking of 
testimony, or (2) by appropriate notifi¬ 
cation to the parties after the filing of 
briefs, may be made the subject of an 
initial decision prepared by the party or 
parties in whose favor the hearing officer 
decides, within a period specified by the 
hearing officer. The hearing officer will 
make such changes as he considers ap¬ 
propriate In the draft prepared for him 

The following language is to be added 
to the instruction to each respective 
form. 1 

Special Rule 247(b)(1) of the Commo¬ 
tion 'a Oeneral Rules of Practice h mm been 
amended to provide for the mandatory filing 
with the application of the certification* of 
auppart, and a caption summary of the Au¬ 
thority sought for publication In the Ftn- 
mi R&unrrra. Applications not accompanied 
by a properly completed caption summary of 
the authority sought will not be accepted 
for filing. 

The caption summary shall be prepared In 
the general form described In appendix T to 
the report in Ex Parte No. 55 (8ub-No. 14). 
125 M.C.C. 790 (1976). The docket number 
and filing date will be assigned when the ap¬ 
plication Is accepted for filing by the Inter¬ 
state Commerce Commission. Applicant shall 
print or type (single space) Its name and 
trade name, if any. in uppercase above Its ad¬ 
dress Applicant shall print or type (single 
space) the name of Its representative above 
the representative’s addrew The authority 
sought shall be described In a double spaced 
paragraph and the commodity description 
(except specified restrictions and exemp¬ 
tions) and the particular method of trans¬ 
portation involved (eg., common carrier, 
contract carrier, broker, or freight forward¬ 
er) shall be underlined. 

Verified statements submitted In support 
of an application filed pursuant to Special 
Rule 247 shall be prepared In accordance 
with the format specifically described In 
Special Rule 247(f)(3). If. subsequent to 
the filing of an application, additional wit¬ 
nesses become known to the applicant, ap¬ 
plicant shall file a certification for each 
such witness with the Commission and shall 
concurrently serve copies thereof upon all 


•The appendix at page 5 of Forms OP-OR- 
11 and OP-PF-10 Is renumbered page 6. re¬ 
spectively. and the above language is inserted 
and numbered page 5 in each form. The 
above language Is added to page 5 of Form 
OP-WC-20 and as page fl of Form OP-WC-10 
Page 7 of Form OP-OR-9 Is deleted, and the 
above language Is inserted and numbered 
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part left of record. The total number or wit* 
r,«tfes whose testimony U offered In support 
of an application may not exceed twice the 
number for whom certifications were 
originally filed with the application. In cases 
designated for oral bearing, certifications of 
additional witnesses as provided above must 
be filed and served not later than 30 days 
prior to the date assigned for commencement 
of the hearing: Provided. That, the presiding 
officer may authorize additional certifications 
for witnesses to be prevented at a continued 
hearing to be filed and served not later than 
30 days prior to the date of the continued 
hearing. No testimony will be received from 
witness*® for whom such certifications have 
not been timely received. An applicant who 
believes its application Is susceptible of han¬ 
dling without oral hearing may request such 
handling when the application Is filed. Any 
request for an oral hearing shall be sup¬ 
ported by a specific explanation as to why 
the evidence would be more amenable to 
presentation at oral hearing. Amendments 
to applications which broaden the scope of 
the proposed operations will not be allowed. 
Restrictive amendments acceptable to the 
C i:nmlaaioti may be submitted at any time: 
Provided. That, except as hereinafter pro¬ 
vided. In cases assigned for oral hearing 
amendments must be received by the Com¬ 
mission not later than: (1) 30 days after the 
iervlee date of a notice that the case has 
been assigned for orsl hearing, or <2) the 
date of prehearing conference assigned to 
consider such amendments. Restrictive 
amendments submitted after such date may 
be considered by the Commission or presid¬ 
ing officer only if exceptional reason U shown 
why the amendment could not have been 
timely filed. Prebearing conferences assigned 
for the consideration of amendments shall 
be subject to the provisions of paragraph <e) 
<61 of Special Rule 347 respecting appearance 
at hearings. 

Note.— Certifications of support are not 
applicable to the preparation of Form OP- 

WC-10. 

§1100.218 Implementation of Public 
law 01—373, Postal Reorganization 
Art (Motor carrier lircuaing provi¬ 
sions). 

(a) Scope of rules. These special rules 
govern the filing and handling of appli¬ 
cations seeking the right to operate pur¬ 
suant to either a Postal Certificate of 
Public Convenience and Necessity or a 
General Postal Certificate of Exemption 
authorizing operation, in interstate or 
foreign commerce, by motor vehicle In 
the transportation of mail. 

<b) Applications for postal certificates 
of public convenience and necessity . (1) 
The application form (Op-Or-lO) shall 
be available from the Secretary, Inter¬ 
state Commerce Commission, and shall 
be completed in duplicate, and trans¬ 
mitted to the Secretary, Interstate Com¬ 
merce Commission. Washington, D.C. 
20423. and a copy thereof shall be sent 
to the transportation regulatory com¬ 
mission <or. if none, the Governor) of 
each State within which operations are 
sought to be performed. 

<2> Attached to the application shall 
be a true copy of applicant's contract 
with the Postal Service (or Its predeces¬ 
sor Post Office Department), which con¬ 
tract must have been in force on the 
effective date of section 5215 of the Postal 
Act. 

<3> If applicant is a successor in in¬ 
terest to a qualifying star route carrier. 
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evidence of continuity of star route 
service and carrier Identity must be fur¬ 
nished <this may be dohe in letter form 
duly sworn and notarized >. 

<4) The application form provides 
space for a description of the territory 
served by the applicant on pr before the 
effective date of section 5215. Here appli¬ 
cant should describe the territorial ex¬ 
tent of operations performed pursuant 
to its contract in force on the effective 
date, such description being In terms of 
the appropriate political division or sub¬ 
division < Le., State, county, city, village, 
et cetera) within which service was au¬ 
thorized by contract. Authority may be 
granted only commensurate with the 
service covered by applicants contract; 
therefore, applicants are cautioned to be 
specific in delineating the territory 
sought in order to avoid delays in proc¬ 
essing their applications. 

*5> Notice to the public of any such 
application will be made by publication 
in the Federal Register. Provision will be 
made for the filing of protests within 30 
days from the date of publication, al¬ 
though it is not contemplated that pro¬ 
tests will. In fact, be filed. 

(6) Upon determination that an ap¬ 
plicant Is qualified to receive “grand¬ 
father" authority, and upon compliance 
by applicant with sections 215 and 221(c) 
of the Interstate Commerce Act. and 
with the rate-filing procedures estab¬ 
lished by this Commission, a Postal Cer¬ 
tificate of Public Convenience and Ne¬ 
cessity will be issued, authorizing the 
transportation of mail from. to. or be¬ 
tween points in the involved territory. 

(7) All further proceedings, including 
petitions for reconsideration, shall be 
handled in the manner specified in this 
Commission's rules of practice. 

(c) Applications for inclusion within 
general postal certificate of exemption. 
The class of carriers to which such cer¬ 
tificate of exemption is applicable is de¬ 
fined as all star route, mail messenger 
and contract motor vehicle operators, 
whose for-hlre motor carrier operations 
are confined to a single State, and who. 
on the effective date of section 5215 of 
the above-entitled Postal Act. hold a 
contract for the transportation of mail 
wholly within a single State. Upon sub¬ 
mission to the Commission of a copy of 
such contract, the name of the carrier's 
representative to whom inquiries mav be 
made, and the carrier's written request 
therefor, such carrier shall be Included 
within the terms of the genera) postal 
certificate of exemption which reads as 
follows: 

General Postal Certificate of Exemption. 
Designated Single-State Motor Carrier* Af¬ 
fected By The Postal Reorganization Act 
(Pub. U 01-376). 

At a general session of the Interstate Com¬ 
merce Commission, held at Ita office In Wash¬ 
ington. D C., on the 3d day of March 1071. 

After due Investigation. It appearing that 
any motor carrier having compiled with ail 
applicable provWlcn* of the Interstate Com¬ 
merce Act. and the requirement*, rule*, and 
regulations prescribed thereunder, and hav¬ 
ing compiled with all the requirement* es¬ 
tablished by this Commission in Its report 
in Ex Parte No. MC-88. and lawfully engaging 
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in operations solely within a single State In 
the Transportation of mall: that the trans¬ 
portation of mall In Interstate or foreign 
commerce performed by him Is In fact of 
•uch nature, character, or quantity as not 
substantially to affect or Impair uniform 
regulation by this Commission of transporta¬ 
tion by motor carrier* engaged in Interstate 
or foreign commerce in effectuating the na¬ 
tional transportation policy declared In the 
Interstate Commerce Act; that he. there¬ 
fore. is entitled to Inclusion within a gen¬ 
eral postal certificate of exemption In ac¬ 
cordance with the provisions of section 204 
<a> (4a) of port It of said act: and this Com¬ 
mission mo finding: 

It is ordered. That the said motor carrier 
be. and it la hereby, granted this general 
postal certificate of exemption, which during 
ttoe period it shall remain effective and un- 
revoked, shall exemnt the said motor carrier 
from compliance with the provisions of part 
II of said act In respect of transportation of 
mall in interstate cr foreign commerce, and 
It Is hereby Issued to said motor carrier. 

It is further ordered . That this general 
postal certificate of exemption shall be ef¬ 
fective from the date hereof and shall re¬ 
main In effect until revoked In accordance 
with the provisions of said act. 

By the Commission. 

Robert L . Oswald. 

Secretory. 

§ 1100.219 Special rules governing flic 
filing of motor carrier mail Irampor- 
t u I ion service order* or delrnnitui- 
lions under suHvccl ion (f) of sod Ion 
5203 of title 39. United State* Code 
8 i Stat. 768, 39 U.S.C. 5208. 

ia> Definitions. For the purposes of 
this section the following words and 
terms, except as otherwise indicated in 
the contest of this section, are to be 
construed as follows: 

(1) “Postal Service" means the XJS. 
Postal Service. 39 U.S.C. 201. 

(2) Whenever, a "section" is cited, it 
refers to a provision of title 39. United 
States Code, as revised and reenacted. 

(3) "Commission" mcahs the Inter¬ 
state Commerce Commission. 

(4) "Motor carrier" or "carrier" means 
a common carrier by motor vehicle as 
defined in subsection (5) of section 5201 
of title 39, United States Code. 39 U S C. 
5201. 

<b) Applicability. The provisions of 
this section shall apply to all orders or 
determinations of the Postal Service un¬ 
der section 5203 <39 U.8.C. 5203 > direct¬ 
ing a motor carrier to transport mail. 

(c) FilinQ and content of orders or de¬ 
terminations. <1) General. All orders or 
determinations shall be filed by the Post¬ 
al Service with the Commission at its of¬ 
fice in Washington, D.C. and shall con¬ 
form to the provisions of subparagraphs 
(2) and (3) of this paragraph. 

(2) Content. Each order or determina¬ 
tion of the Postal Service shall include: 
ill The full and correct name and busi¬ 
ness address of the motor carrier. (11) 
a description of the main transportation 
service required, <iii> a specification of 
the operating authority held by the car¬ 
rier which corresponds to the mail trans- 
poration required, and (iv) a showing 
that the order or determination is con¬ 
sistent with orders of the Commission 
under sections 5207 and 5208 <39 U.S.C. 
5207 and 5208>. if any. or that the Postal 
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Service and the carrier have agreed that 
the compensation for the transportation 
and service connected therewith is fair 
and reasonable. Further, each order or 
determination issued shall set forth in 
a conspicuous place on the face thereof, 
in bold face type, a clear statement that 
the order or determination is concur¬ 
rently filed with the Interstate Com¬ 
merce Commission at Washington. D.C., 
that it is being simulteneously deposited 
with the Director, Office of the Federal 
Register, and that any protest seeking 
termination thereof under subsection Cf) 
of section 5203 (39 UJS.C. 5203) must be 
filed in 15 days of the date of publication 
in the Federal Register. This statement 
may also include reference to the penalty 
provisions of section 5206 <39 U.S.C. 
5206). and such other information as the 
Postal Service deem3 appropriate. 

<d) • • • Transportation. U.S. Postal 
Service. Washington, D.C. 20260, as agent 
for the Postmaster Oeneral.) 

<e) Petitions lor reconsideration. Pe¬ 
titions for reconsideration: (1) of an 
order terminating an order or determin¬ 
ation of the Postal Service, or (2> of a 
notice declining to order termination of 
such an order or determination, may be 
filed by any interested person within 20 
days after service of the order or notice 
of the Commission. As no replies to the 
petitions for reconsideration under this 
rule are contemplated in view of the sta¬ 
tutory time limitation, petitioners will be 
expected, except in unusual circum¬ 
stances. to rely wholly on the informa¬ 
tion previously filed with the Commis¬ 
sion. Such petitions for reconsideration 
must be clearly marked: •‘Petition for 
Reconsideration—Mail Transportation 
Service Order (or Determination)/’ Pe¬ 
titioners shall file an original and six 
<6> copies of the petition with the Com¬ 
mission and one copv thereof shall be 
served simultaneously on the opposing 
party(ics), and a certificate of service 
shall be executed to that effect. 

<f> Withdrawal of Postal Service 
orders or determinations. If. within 90 
d^ys after the filing of an order or de¬ 
termination by the Postal Service, the 
motor carrier cited in the order or de¬ 
termination voluntarily agrees and 
undertakes to perform the required mail 
transportation service, the Postal Serv¬ 
ice shall promptly notify the Commis¬ 
sion of such action and shall withdraw 
the Postal Service order forthwith. 

§1100.250 Spcctul min for proceed- 
ini* in which the diminution of di*- 
rrintination again*! the shipment of 
recyclable material* U nought. 

<a> Filing of complaint . A person 
seeking elimination of discrimination 
against shipments of recyclable mate¬ 
rials shall file a formal complaint. Such 
complaint should be so drawn as to fully 
advise the parties defendant and the 
Commission of the discrimination 
against recyclables complained of: make 
specific reference to the tariffs or sched¬ 
ules containing the rates, fares, or 
charges occasioning the discrimination 
against the shipment of recyclable mate¬ 
rials. if the claimed discrimination is 
said to be occasioned by the rate struc¬ 


ture: and In all other respects comport 
with the requirements for the commence¬ 
ment of proceedings as set forth In the 
Rules of Practice. 

ib> Discrimination defined. For the 
purpose of these rules, "discrimination" 
is understood to encompass, but not be 
limited to, situations in which carriers 
charge different rates and/or charges for 
substantially similar transportation serv¬ 
ice on recyclable materials which arc 
competitive, in whole or in part, with 
virgin natural resource materials. Any 
complainant of the view that the “dis¬ 
crimination" referred to in section 603 
of the Regional Rail Reorganization Act 
of 1973. 45 U.S.C. 793 0 974), Is other 
than “unjust discrimination" prescribed 
by section 2 of the Interstate Commerce 
Act shall set forth the reasons therefor 
in said complaint. 

<c> Recyclable materials defined. For 
the purpose of these rules, the term “re¬ 
cyclable materials" includes, but is not 
limited to, commodities shown in Stand¬ 
ard Transportation Commodity Code 
Tariff No. 1-B, Traffic Executive Asso¬ 
ciation—Eastern Railroads, Agent, I.C.C. 
No. C-998, issued jointly with other 
agents, effective April 1. 1974, including 
the following: 

6TCC No. : 

22. 

22 973 15. 

22 073 25. 

22 973 68. 

32 299 24. 

33 119. 

32 312. 

33 322. 

33 332. 

33 342. 

33 398. 

40 1. 

40 2_ 


Commodity 

Textile waste game ted 
or processed 

Nolls, ramie. 

Noils (combings or 
comb). 

Rovings. Jute and Utle 
(lx tie). 

CuTlet (broken glass). 

Blast furnace or coke 
oven products, nec. 

Copper matte, spelas. or 
flue dust. 

Lead matte, apetaa. or 
flue dust. 

Zinc dross, residues, 
ashes. 

Aluminum residues. 

Miscellaneous nonfer- 
roua metal residue. 

Ashes. 

Waste or scrap. 


(d) Filing of answer. Answers to 
claims of discrimination shall be so 
drawn as to fully advise the complainant, 
any other parties, and the Commission 
of the defense to the charge of discrimi¬ 
nation against the shipment of recy¬ 
clable materials that the respondent pro¬ 
poses to assert in its defense and other¬ 
wise conform to the requirements of the 
Rules of Practice. 


(e> Procedural handling. The proceed¬ 
ing following the commencement of the 
action as set forth in the foregoing rules 
shall be handled under modified proce¬ 
dure and will be accorded expeditious 
handling. 

<f) Intervention. (1) A summary of 
any complaint filed with the Commission 
under these rules will be published in the 
Federal Register as notice to interested 
parties, (2) Government agencies, en¬ 
vironmental and other public interest 
groups, and trade associations having an 
interest in the proceeding may intervene 
as of right by filing a statement of their 
intention to participate within 20 day’s 
from the date that notice of the filing of 


a complaint is published in the Federal 
Register. After the expiration of that 
20-day period, petitions for leave to in¬ 
tervene must be filed under rule 70 of the 
rules of practice, 49 CFR 1100.70. 

(g) Other procedures. In all other par¬ 
ticulars. the proceeding shall be gov¬ 
erned by the Commission’s Rules of 
Practice. 

AmcKDix A—Cod* or Ethics for Practition- 

eius Before the Interstate Commesct 

Commission 

TABLE OF CONTENTS 
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of the United State* to be observed. 

2. The duty of tho practitioner to and hi* 
attitude toward* the Commission. 

3. Punctuality and expedition. 

4. Attempts to exert political influence on 
the Commission. 
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33. Professional card 
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Preamble 

No rules of conduct can be framed 
which will particlularize all the duties 
of the practitioner in the varying phases 
of litigation or in his relations to clients, 
adversaries, other practitioners, the 
Commission and the public. The follow¬ 
ing canons of ethics are adopted as a 
general guide for those admitted to prac¬ 
tice before the Interstate Commerce 
Commission. 
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It will be remembered that the prac¬ 
titioners before the Commission include 
cal lawyers, who have been regularly ad¬ 
mitted to practice law and (b) others 
having traffic or other technical experi¬ 
ence qualifying them to aid the Commis¬ 
sion In administration of the Interstate 
Commerce Act and related acts of Con¬ 
gress, The former are bound by a broad 
code of ethics and unwritten rules of pro- 
.'i -oional conduct which apply to every 
activity of a lawyer: for the latter, no 
code of ethics has been written hereto¬ 
fore. The following canons do not release 
the lawyer from any of the duties or 
principles of professional conduct by 
which lawyers are bound. They apply 
alike to all practitioners before the Com¬ 
mission and the setting forth therein of 
particular duties or principles of con¬ 
duct should not be construed as a denial 
of the existence of others equally impera¬ 
tive although not specifically mentioned. 
The word “Commission’’ as used herein 
includes Divisions of th* Commission 
and the representatives of the Commis¬ 
sion, whether members, examiners, or 
other employees connected with the mat¬ 
ter in hand. 

Canoks or Ernies* 

t. Standards of ethical conduct in courts 
0 / the United States to be observed. Thee© 
canon* are In furtherance of the purpose of 
the Commission’* rules of practice which en¬ 
join upon all persons appearing In proceed¬ 
ings before it to conform, as nearly as may 
be. to the standards of ethical conduct re¬ 
quired of practitioners before the courts of 
the United States; and such standards are 
taken ae the basis for these specifications, 
modified Insofar aa the nature of the prac¬ 
tice before the Commission require*. 

2. The duty of the practitioner to and his 
attitude toward the Commission . It U the 
duty of the practitioner to maintain toward 
the Commission a respectful attitude, not for 
llie sake of the temporary Incumbent of the 
office, but for the maintenance of the im¬ 
portance of the functions he administers. In 
many respects the Commission function* as a 
Court, and practitioners should regard them¬ 
selves as officers of that Court and strive to 
uphold it* honor and dignity. The Commis¬ 
sion. not being wholly free to defend, itself 
is pecularlarly entitled to receive the sup¬ 
port of the practitioner against unjust criti¬ 
cism and clamor. Whenever there U proper 
ground for serious complaint of a member or 
employee of Uie Commission U I* the right 
and duty of the practitioner to submit his 
grievances to the proper authorities. In such 
'-'sm*. but not otherwise, such charges should 
be encouraged and the person making them 
duty of the practitioner not only to his cli¬ 
ent, btit to the CommUMon and to the public, 
to be punctual In attendance, and to be con- 
•diould be protected. 

3. Punctuality and expedition. It la the 
else and direct in the trial and disposition of 

causes. 

i. Attempts to exert political influence on 
the Commission It is unethical for a prac¬ 
titioner to attempt to sway the Judgment 
of the Commission by propaganda, or by en- 
|tuing the influence or Intercession of mem¬ 
bers of the Congress or other public officers, 
or by threats of political or personal reprisal. 

ft. Attempts to exert personal influence on 
the Commission. Marked attention and un- 
u*u*l'ho*T>tt*!try op the part of a practitioner 
to a Commissioner, examiner, or other repre¬ 
sentative of the Commission, uncalled for 
»nd unwarranted by the personal relatione ct 
the parties, subject both to misconstruction 
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of motive and should be avoided. A self-re¬ 
specting independence tn the discharge or 
$iuty, without denial or diminution of the 
courtesy and respect due the official station 
Is the only proper foundation for cordial per¬ 
sonal and official relations between Commis¬ 
sion and prac tit loners, 

fl. The selection of Commissioners . The 
nomination of commissioners Is a duty of 
the President, and confirmation, of the Sen¬ 
ate. It is the duty of the practitioners Inso¬ 
far a* they attempt to advise the appointing 
or confirming officers, to endeavor to prevent 
any consideration from outweighing fitness 
in the selection. 

7. The practitioner's duty in tts last anal¬ 
ysis. So client, corporate or individual, 
however powerful, no cause, civil or political 
however Important, is entitled to receive, 
and no practitioner should render, any 
service or advice Involving disloyalty to the 
law or disrespect of Its official ministers, 
or corruption of any person or persons 
exercising a public office or employment or 
private trust, or deception or betrayal of 
the public. In rendering any such Improper 
service or advice the practitioner Invites 
and merits stern and just condemnation. 
Correspondingly, he advances the honor of 
his calling and the best Interest* of his 
client when he renders service or gives 
advice tending to Impress upon the client 
and his undertaking exact compliance 
with the strictest principles of moral law. 
He must also obierve and ad vine his client 
to observe the statute law. although until a 
statute shall have been construed and In¬ 
terpreted by competent adjudication, he ts 
free and entitled to adrift a* to Its validity 
and as to what he conscientiously believes 
to be Its Just meaning and extent. But 
above all he will find his highest honor In 
a deferred reputation for fidelity to private 
trust and to public duty, as an honest man 
and as a patriotic and loyal cltlxen 

8 Private communications with the Com¬ 
mission In the deposition of contested 
proceedings brought under the Interstate 
Commerce Act the Commission exercises 
quasi-legislative powers, but it is never¬ 
theless acting in a quasi-judicial capacity. 
It Is required to administer the Act and 
to consider at all times the public interest 
beyond the mere interest of the Dartlcular 
litigant* before It. To the extent that It 
acts tn a quasi-Judicial capacity. It Is gross¬ 
ly Improper for litigants, directly or through 
any counsel or representative, to oommunl- 
cate privately with a Commissioner. ex¬ 
aminer. or other representative of the Com¬ 
mission about a pending cause, or to argue 
privately the merits thereof In the absence 
of their adversaries or without notice to 
them Practitioners at all times should 
scrupulously refrain in their communications 
to and discuss Ions with the Commission 
and Its staff from going beyond ex parte 
representations that are clearly proper in 
view of the administrative work of the 
Commission 

9. Adverse Influences and conflicting in¬ 
tern ts. It is the duty of a practitioner at 
the time of retainer to disclose to the client 
all tho circumstances of hi* relations to the 
parties, and anv Interest tn or connection 
with the controversy, which might Influence 
the client tn the selection of the person to 
renresent or assist him. 

It U unethical to represent conflicting in¬ 
terests, except by express consent of all con¬ 
cerned given after a full disclosure of the 
fact*. Within the meaning of this canon a 
practitioner represent* conflicting Interests 
when in behalf of one client. It ts his duty 
to contend for that which duty to another 
client requires him to oppose. 

The obligation to represent the dlent with 
undivided fidelity and not to divulge hi* 
secret* or confidences forbid* also the sub- 
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sequent acceptance of retainers or employ¬ 
ment from others In matters adversely af¬ 
fecting any interest of the client with respect 
to which confidence has been reposed. 

10. Joint association of practitioners and 
conflicts of opinion. A client’s proffer of the 
assistance of additional practitioner should 
not be regarded a* evidence of want of con¬ 
fidence. but the matter should be left to the 
determination of the client. A practitioner 
should decline association a* colleague If It 
1* objectionable to the practitioner first re¬ 
tained. but U the client should relieve the 
practitioner first retained, another may come 
Into the case. 

When practitioners Jointly associated In 
a cause cannot agree as to any matter vital 
to the intereat of the client, the conflict of 
opinion should be frankly stAtcd to him far 
hi* final determination. His decision should 
be accepted by them unless the nature of tho 
difference makes It impracticable for the 
practitioner whose judgement ha* been over¬ 
ruled to cooperate effectively. In this event 
It is his duty to atk the client to relieve him. 

Effort®, direct or indirect. In any way to 
encroach upon the business of another prac¬ 
titioner are unworthy of those who should 
be brethren, but nevertheless. It Is the right 
of any practitioner, without fear or favor, to 
give proper advice to tho*e seeking relief 
against an unfaithful or neglectful practi¬ 
tioner, generally after communication with 
the practitioner of whom the complaint Is 
made. 

11. Withdrawal from employment. The 
right of a practitioner to withdraw from em¬ 
ployment, once assumed, arises only from 
good cause Even the d#*tr* or consent of the 
client U not always sufficient. The practi¬ 
tioner representing him should not throw 
up the unfinished task to the detriment of 
his client except for reasons of honor or self- 
respect. If the client insists upon sn untuat 
or immoral course tn tne conduct of hia case, 
or If he persists over the practitioner’s re¬ 
monstrance In presenting frivolous defenses, 
or if he deliberately disregards an agreement 
or obligation a* to fee* or expenses, the prac¬ 
titioner may be warranted in withdrawing 
on due notice to the client, allowing him time 
to employ another. So also when a practi¬ 
tioner dlficovers that his client has no case 
and the Client is determined to continue It: 
or even If he find* himself Incapable of con¬ 
ducting the ca«e effectively. Sundry other ln- 
stxnees may arise in which withdrawal U to 
he justified. Upon withdrawing from a case 
after a retainer has been nald. he should re¬ 
fund such part of the retainer a* has not 
be*n clearly earned. 

12. Advising upon the merits of a client's 
cause. A practitioner should endeaver to ob¬ 
tain full knowledge of hi* client’* rau** be¬ 
fore advising thereon, and he I* bound to 
give a candid opinion of the merit* and prob¬ 
able remit or pending or contemplated liti¬ 
gation. He should beware of bold and confi¬ 
dent assurance to clients, especially where 
employment may depend upon such as¬ 
surance. Whenever the controversy will admit 
of fair adju«tment the client should be ad- 
vImnI to avoid or to end the litigation. 

13. Negotiations with opposing party. A 
practitioner should not In any way communi¬ 
cate upon tho subject of controversy with a 
party represented by another practitioner ex¬ 
cept upon express agreement with the prac¬ 
titioner representing such party; much less 
should he undertake to negotiate or com¬ 
promise the matter with him. but should 
deal only with the practitioner who repre¬ 
sents the other party. It i* incumbent upon 
the practitioner moat parttculary to avoid 
everything that may tend to mislead a party 
not represented by a practitioner, and he 
should not undertake to advise him a* to the 
law. 
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14. Fixing the amount of the fee. In fixing 
fete, practitioner should avoid charges which 
overestimate their advice and services, as well 
as those which undervalue them. A client’s 
ability to pay cannot justify a charge In ex¬ 
cess of the value of the service, although his 
poverty may require a lea* charge, or even 
none at all. 

15. Compensation, commission and rebates. 
A practitioner should accept no compensa¬ 
tion. commissions, rebates or other advan¬ 
tages from the parties to the proceeding other 
than his client without the knowledge and 
consent of his client after full disclosure. 

16. Contingent fees. Contingent fees should 
be such only as are sanctioned by law. In no 
case, except a charity case, should they he 
entirely contingent upon success. 

17. Division of fees. No division of fees tor 
services is proper, except with a member of 
the bar or with another practitioner, based 
upon a division of service or responsibility. It 
is unethical for a practitioner to retain lay¬ 
men to solicit his employment in pending or 
prospective cases, and reward them by a di¬ 
vision of fees, and such a practice cannot be 
too severely condemned. 

18. Suing clients for fees . Controversies 
with clients concerning compensation are to 
be avoided Insofar as compatible with self- 
respect and with the right to receive rea¬ 
sonable recompense for services: and lawsuits 
against clients should be resorted to only to 
prevent Injustice, Imposition or frsud. 

19. Acquiring interest in litigation. The 
practitioner shall not purchase or otherwise 
acquire any pecuniary Interest in the subject 
matter of the litigation which he la conduct¬ 
ing. 

20. Expenses. A practitioner may not prop¬ 
erly agree with a client that the practitioner 
shall pay or bear the expenses of litigation. 
He may In good faith advance expenses as a 
matter of convenience but subject to reim¬ 
bursement by the client. 

21. Witnesses. A practitioner shall not un¬ 
dertake that the compensation of a witness 
shall be contingent upon the success of the 
cause In which he Is called. If the ascertain¬ 
ment of truth requires that a practitioner 
should seek information from one connected 
with or reputed to be biased In favor of an 
adverse party, he Is not thereby deterred from 
seeking to ascertain the truth from such per¬ 
son in the Interest of his client. 

22. Dealing with trust property. Money of 
the client or other trust property coming 
Into the possession of the practitioner should 
be reported promptly, and, except with the 
client's knowledge and consent, should not 
be commingled wtth the practitioner's pri¬ 
vate property or be used by him. 

23. How far a practitioner may go in sup - 
porting a clients cause. Nothing will operate 
more certainly to create or fester popular 
prejudice against practitioners as a class, and 
deprive them of that full measure of public 
esteem and confidence which belongs to the 
proper discharge of their duties than does 
the fol«e claim, often set up by the unscru¬ 
pulous In defend of questionable transaction, 
that It Is the duty of the practitioner to do 
whatever may enable him to succeed in win¬ 
ning hta client's cause. 

The practitioner owes "entire devotion to 
the Interest of the client, warm zeal In the 
maintenance and defense of his rights, and 
the exertion of his utmost learning and abil¬ 
ity/’ to the end that nothing be taken or be 
withheld from him, save by rules of law, 
legally applied. No fear of the divfavor of the 
Commission or public unpopularity should 
refrain him from full discharge of his duty. 
Tho client is entitled to the benefit of any 
and every remedy and defense that is author¬ 
ized by the law of the land, and he may ex¬ 
pect bis counsel to assert every such remedy 
or defense. But It Is to be steadfastly borne 
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in mind th&t this great trust is to be per¬ 
formed within and not without the bounds 
of the law. Admission to the privilege of ap¬ 
pearing before the Commission as represent¬ 
ing another does not permit, much leas does 
It demand of him for any client, violation of 
law or any manner of fraud or chicane. He 
must obey his own conscience and not that 
of his client. 

24. Restraining clients from improprieties. 
A practitioner should use his best efforts to 
restrain and to prevent his clients frem doing 
those things which he himself ought not to 
do. particularly with reference to their con¬ 
duct towards the Commission, other practi¬ 
tioners. witnesses and suitors. If a client per¬ 
sists in such wrong -doing, the practitioner 
should terminate their relations. 

25. lll-feeitng and personalities between 
advocates. Clients, not their representatives, 
are the litigants. Whatever may be the Ill- 
feeling existing between clients. It should not 
be allowed to influence practitioners In their 
conduct and demeanor toward each other or 
toward suitors In the case. All personalities 
between practitioners should be scrupulously 
avoided. In the trial or a cause It Is Indecent 
to allude to the personal history or the per¬ 
sonal peculiarities and Idiosyncrasies of prac¬ 
titioners on the other side. Personal col¬ 
loquies between practitioners which cause 
delay and promote unseemly wrangling 
should also be carefully avoided. Their state¬ 
ments should be addressed to the Commis¬ 
sion. 

26. Treatment of :citnesses and litigants. A 
practitioner should always treat adverse wit¬ 
nesses and suitors with fairness and due 
consideration, and he should never minister 
to the malevolence or prejudice of a client 
In the trial or conduct of a cause. The client 
cannot be mado the keeper of the practi¬ 
tioner's conscience in such matters. He has 
no right to demand that the practitioner 
representing him shall abuse the opposing 
party or indulge in offensive personalities. 
Improper speech Is not excusable on the 
ground that it ts what the client would say 
If speaking on his own behalf. 

27. (None.) 

28. Discussion of pending litigation In 
public press. Attempts to Influence the action 
and attitude of the members and examiners 
of the Commission through propaganda or 
through colored or distorted articles. In the 
public press, are more apt to react against 
than In favor of the parties resorting to such 
measures. On the other hand. It Is not against 
the public interest or unfair to the Commis¬ 
sion that the facta of pending litigation shall 
be made known to the public through the 
prevs In a fair and unbiased manner and In 
dispassionate terms. Practitioners should 
themselves avoid, and should counsel their 
clients against, giving to the public press any 
press notices or statements of a nature In¬ 
tended to inflame the public mind, to stir 
up possible hostility toward the Commis¬ 
sion. or to influence tho Commission's course 
and judgment as to pending or anticipated 
litigation. When the circumstances of a 
particular case appear to Justify a statement 
to tho public through the press. It la un¬ 
ethical to make It anonymously. 

29. Candor and fairness. The conduct of 
practitioners before the Commission and 
with other practitioners should be charac¬ 
terized by candor and fairness. The non¬ 
technical character and liberality of the 
Commission's practice call for scrupulous ob¬ 
servance of the principles of fair dealing and 
Just consideration for the lights of others. 

It la not candid or fAlr for a practitioner 
knowingly to misstate or misquote the con¬ 
tents of a paper, the testimony of a witness, 
the language or the argument of an oppos¬ 
ing practitioner, or the language or effect 
of a decision or a text book: or. wtth knowl¬ 


edge of its Invalidity to cite as authority § 
decision which has been overruled or other¬ 
wise impaired as a precedent or a statute 
which has been repealed: or In argument 
to a«sert as a fact that which has not been 
proved, or to mislead hta opponent by con¬ 
cealing or withholding positions In his open¬ 
ing argument upon which hta side then In¬ 
tends to rely. 

It ts dishonorable to deal other than can¬ 
didly with the facts In taking the statements 
of witnesses, in drawing affidavits and other 
documents, and In the presentation of 
causes. 

A practitioner should not offer evidence 
which he knows the Commission should 
reject. In order to get the same before the 
Commission by argument for its admire i- 
blllty. or arguments upon any point not 
properly calling for determination. He 
should not Introduce Into an argument re¬ 
marks or statements Intended to Influence 
the bystanders. 

These and all kindred practices are un¬ 
ethical and unworthy of a practitioner 

30. Right of practitioner to control the 
incidents of the trial. As to incidental mat¬ 
ters pending the trial, not affecting the 
merits of the cause or working substantial 
prejudice to the rights of tho client, such 
as forcing the opposing practitioner to trail 
when he Is under affliction or bereavement, 
forcing the trial on a particular day to the 
injury of the opposing practitioner when no 
harm will result from trial at a different 
time, agreeing to extensions of time and the 
like, the practitioner and not the client, must 
be allowed to Judge. In such matters no 
client has a right to demand that his prac¬ 
titioner shall be illiberal or do anything 
therein repugnant to the practitioner's sense 
of honor and propriety. 

31. Taking technical advantage of oppos¬ 
ing practitioner; agreements with him. A 
practitioner should not Ignore known cus¬ 
toms or practice of the Commission, even 
when the law permits, without giving timely 
notice to the opposing practitioner. Inso¬ 
far as possible, important agreements af¬ 
fecting the rights of the cl tents should be 
reduced to writing: but tt is dishonorable to 
avoid performance of an agreement fairly 
made because it ts not reduced to writing. 

32. Advertising, direct or indirect. The 
moat worthy and effective advertisement pos¬ 
sible la the establishment of a well-merited 
reputation for capacity and fidelity to trust. 
Tlila cannot be forced, but must be the out¬ 
come of character and conduct. The publi¬ 
cation or circulation of ordinary simple busi¬ 
ness cards, being a matter of personal taste 
or local custom, and sometime* of conven¬ 
ience, la not Improper. But solicitation of em¬ 
ployment by circulars or advertisement*, or 
by personal communications or interview*, 
not warranted by personal relations. Is un¬ 
ethical. It Is equally unethical to procure 
business by Indirection through Uniters of 
any kind. Indirect advertisement for employ¬ 
ment by furnishing or Inspiring newspaper 
comments concerning causes In which the 
practitioner has been or Is engaged, or con¬ 
cerning the manner of their conduct, the 
magnitude of the Interest* Involved, the Im¬ 
portance of the practitioner's positions, and 
all other like self-laudation. lower the tone of 
the calling and are Intolerable. 

33. Professional card. The simple profes¬ 
sional card mentioned In Canon 33 may with 
propriety contain only a statement of the 
practitioner's name (and those of his asso¬ 
ciates). occupation, address, telephone num¬ 
ber. and special branch or branches of prac¬ 
tice. Such cards may be inserted in. reputa¬ 
ble Uits and may give authorized references, 
or name clients with their permission. 

34. Stirring up litigation, directly or 
through agents. It Is unethical for a practi- 
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turner to volunteer advice that a proceeding 
be brought before the Communion, except 
in rare case* where ties of blood, relation* 
ah Ip or trust make It his duty to do so. Stir* 
ring up strife and litigation Is not ouly un* 
ethical but it U Indictable at common law 
It Is disreputable for a practitioner to hunt 
up defects or other causes of action and 
disclose tliem In order to be employed to 
bring complaint, or to breed litigation by 
(Peking out those having claims for damages 
or any other grounds of action In order to 
secure them as clients, or to employ agents 
or runners for like purposes, or to pay or re¬ 
ward. directly, or Indirectly, those who bring 
or influence the bringing of such cases to 
hi** office to seek his services. No comnia'.nt 
should be brought before the Commission by 
a practitioner except with the distinct 
knowledge and specific consent of the client 
in the particular case. A duty to the public 
and to the Association devolve* upon every 
member having knowledge of such practices 
upon the part of any practitioner, imme¬ 
diately to inform thereof to the end that the 
offender may be disciplined or disbarred. 

35. Justifiable and unjustifiable litigation. 
The practitioner must decline to conduct a 
cause or to iua v e a defense when convinced 
that it Is intended merely to harass or to 
injure the opposing partv, or to work oppres¬ 
sion or wrong. But otherwise. It Is his right, 
and having accepted retainer, it becomes his 
duty, to Insist upon the Judgement of the 
Commission as to the merits of hi* client's 
claim. Hl* appearance should be deemed 
roulvalent to an assertion upon hi* honor 
that In his onlnlon hU client's case Is one 
proner for determination. 

3d Responsibility for litigation. No practi¬ 
tioner la obliged to act either as adviser or 
advocate for every person who may seek to 
become his client. He haa the fight to decline 
employment. Every practitioner upon hia 
own responsibility must decide what em¬ 
ployment he will accept, what causes he will 
bring before the OommUston for complain¬ 
ants. or contest for defendant* or respond¬ 
ents The responsibility for advUlng aa to 
questionable transactions, for bringing ques¬ 
tionable proceeding*, for urging question¬ 
able defenses Is hla alone He cannot e«cape 
It by urging a* excuses that he la only follow¬ 
ing hU client** instructions or that he la 
under a stated retainer or In the regular em¬ 
ployment of hla client. 

37 IHscovery of imposition and deception 
When a practitioner discovers that some 
fraud or deception ha* been practiced, whlcn 
ha* unjustly Imposed upon the Commission 
or a party, he should endeavor to rectify it; 
ffru by advising hi* client to forego any ad¬ 
vantage thus unjustly gained and. if hi* 
cltent refuses, by promptly Informing the 
injured person or his counset (practitioner) 
»o that appropriate steps may be taken. 

36. Upholding the honor of the calling 
Practitioners should exposo without fear or 
favor before the proper tribunals corrupt or 
dlihonest conduct and should accept with¬ 
out hesitation employment against a practi¬ 
tioner who ha* wronged hi* client The 
practitioner upon the trial of a cause in 
vtilch perjury ha* been committed owes It 
to the Commission and to the public to bring 
the matter to the knowledge of the prosecut¬ 
ing authorities. The practitioner should aid 
ih guarding the bar of the Coiwm*aion 
against admission thereto of candidates unfit 
or unqualified because deficient in either 
moral character or education. A practitioner 
should no person for admission to practice 
before the Commission unless from personal 
Knowledge or upon reasonable Inquiry ne 
sincerely believe* and 1* able to vouch that 
such person possesses the qualifications pre¬ 
scribed in the Commission’* rule* of practice. 
He should strive at all time* to uphold the 
honor and maintain the dignity of his call¬ 
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ing and to Improve not only the law but the 
administration of Justice; 

39. Intermediaries. The services of a practi¬ 
tioner should not be controlled or exploited 
by any lay agency, personal or corporate, 
which intervenes between client and practi¬ 
tioner. His responsibility and qual incat ion* 
are Individual. He should avoid all relation* 
which direct the performance of hi* duties in 
tho interest of such intermediaries. His rela¬ 
tion to the client should be personal, and tne 
responsibility should be direct to the client. 

He may accept employment from any or¬ 
ganization such a* an arsoclatlon. club or 
trade organization, authorized by law to be 
a party to proceedings before the Commis¬ 
sion, to render service* in such proceeding* 
In any matter In which the organization, as 
an entity, la Interested. This employment 
should only include the rendering of *uch 
services to the member* of the organization 
in respect to the Individual affair* as are 
consistent with the free and untrammeled 
performance of hi* duties to the Commission 

Nothing in this canon shall be construed 
a* conflicting with canon 17. 

40. Retirement from public employment , 
A practitioner, having once held public office 
or having been In the public employ, should 
not after his retirement, accept employment 
as an advocate or adviser In the same pro¬ 
ceeding or as to the same, or substantially 
the svtne. facts as were Involved In any 
specific question which he investigated or 
passed upon in a Judicial or quasi-judielal 
capacity while In such office or employ, 
whether the same or different parties are 
concerned. 

41. Confidences of a client. The duty to 
preserve his client** confidence* In the course 
of hts employments outlast* tbs practi¬ 
tioner's employment, and extends as well to 
his employee*. None of them should accept 
employment which involves the disclosure 
or use of these confidences, either for the 
private advantage of the practitioner or his 
employee* or to the disadvantage of the 
client without knowledge and consent of 
the client even though there are other avail¬ 
able source* of such Information. A practi¬ 
tioner should not continue employment when 
he discovers that this obligation prevent* the 
performance of his full duty to his former 
or to his new client. 

If a practitioner t* falsely accused by his 
client, he Is not precluded from disclosing 
the truth In respect to the false accusation 
The announced Intention of a client to com¬ 
mit a crime is not included within the con¬ 
fidences which a practitioner Is bound to 
respect He may properly make auch dis¬ 
closure* as to prevent the act or protect 
those against whom It 1* threatened 

42. Partnership nrmes. Partnership* among 
practitioners for the practice of their calling 
are very common and are not to be con¬ 
demned. The rules of the Commission pro¬ 
vide that corporations of firms will not be 
recognized. Practitioner* before the Commis¬ 
sion should therefore appear Individually and 
not as members of partnerships. In the for¬ 
mation of partnerships care should be taken 
not to violate any law locally aopllcable; 
care should also be taken to avoid any mis¬ 
leading name or representation which would 
create a false Impression as to the position 
or privilege* of a member not locally ad¬ 
mitted. or who Is not duly authorized to 
practice, and as such amendable to discipline. 
No person should be held out as a prac¬ 
titioner or member who is not *o admitted. 
No practitioner who la not admitted to proc¬ 
ures in the courts should be held out In a 
way which will give the Impression that ho 
Is so admitted No false or assumed or trade 
name should be used to disguise the prac¬ 
titioner or hi* partnership. The continued 
use of the name of a deceased or former part¬ 
ner l* or may be permissible by local custonf. 
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but care should be taken that no imposition 
or deception 1* practiced through thla use. 
If a member of the firm becomes a Commis¬ 
sioner. or an Examiner or other employee of 
the Commission hU name should not be re¬ 
tained in the firm name, as such retention 
may give color to the impression that an im¬ 
proper relation or influence U continued or 
possessed by the firm. 

This canon does not Inhibit the associa¬ 
tion of a practitioner with a mercantile, 
manufacturing, or other commercial Insti¬ 
tution. In the capacity of its representative 
or adviser. 

43 Titles. No member of the Association 
not admitted to the bar shall use the title 
•’Attorney" or "Counsel" but should use the 
tttle ’'Traffic Manager". "Practitioner before 
the Interstate Commerce Commission". 
"Registered Practitioner'*, or other appro¬ 
priate title or designation. 

Appendix B— Approved Forms 
TABLE or CONTENTS 

!. Complaint; verification. 

2. Answer. 

3. Certificate of service. 

4. Petition for leave to Intervene. 

5. Form of reparation statement under Rule 

100 . 

6. Verification for statements of fact filed 

under modified procedure. 

7. Approved Form No. 7 under Rules 245. 

| These form* may be used in cases to which 
they are applicable, with such alteration* as 
the circumstance* may render necessary. Be¬ 
fore using such forms the pertinent rules, 
particularly those referred to in the foot¬ 
notes. should carefully be studied. | 

No. I COMPLAINT * 

Before the Interstate Commerce Commission 
Complaint 


v. 


| Insert without abbreviation the names of 
the complainant and defendant (Including 
each of the receivers, operating trustees, or 
other legal representatives of defendant)* 
and whether a corporation, firm or partner¬ 
ship. specifying the Individual name of the 
parties composing tho partnership: and the 
poet office address of any motor carrier de¬ 
fendant. ) 

The Complaint of the above-named com¬ 
plainant respectfully shows: 

I. That | complainant should here state 
nature and place of business, also whether 
a corporation, firm, or partnership and If a 
firm or partnership, the individual names of 
the parties composing %ame.| 

II. That the defendant above-named is 
(here state whether: (a) carrier by railroad, 
express, motor vehicle (common or con¬ 
tract), water (common or contract), a 
freight forwarder, or otherwise; fb) the 
transportation is of property or passengers, 
or both: and (c) the transportation Involves 
a freight forwarder or more than one type 
of carrier (specifying particulars) between 

points in the State of_._._ 

and points In the State of..... 

(a complaint under part II should specifi¬ 
cally name the Stales in and through which 
the transportation which give* rise to the 
complaint Is performed) and as such de¬ 
fendant Is subject to the provisions of the 
Interstate Commerce Act. 

III. That (state In this and subsequent 
paragraph to be numbered IV. V. etc. the 
matter or matters Intended to be com¬ 
plained of. naming every rate, fare, charge, 
classification, regulation, or practice the 


1 See Rules 26 to 33. inclusive. 
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lawfulness of which Is challenged, and also. 
If practicable, the points between which the 
rates, etc., complained of are applied. Where 
it is impracticable to designate each point, 
describe clearly the rate territory or rate 
group involved. Whenever practicable tariff 
or schedule reference should be given.] 

I Where unlswful discrimination, prefer¬ 
ence. or prejudice Is alleged the particular 
elements specified in the act as constituting 
such violation (see sections 2, 3. 4. 13. 210. 
217. 218. 305, and 408) and the facts upon 
which complainant relies to establish the 
violation should be stated clearly. Where any 
provision of the act other than those Just 
mentioned, or any requirement established 
pursuant to the act. is alleged to be violated, 
the pertinent statutory provision, or estab¬ 
lished requirement, together with the facts 
which are alleged to constitute the violation, 
should be stated. If two or more subsections 
of the act or requirements established pur¬ 
suant thereto arc alleged to be violated, the 
facta claimed to constitute violation of one 
subsection, or requirement, should be stated 
separately from those claimed to constitute 
a violation of another subsection, or require¬ 
ment. wherever thst can be done by ref¬ 
erence or otherwise without undue repeti¬ 
tion.] 

X. That by reason of the facts stated In 
the foregoing paragraphs complainant has 
been subjected to the payment of rates 
(fares or charges, etc.] for transportation 
which were when exacted and still are (1) 
unjust and unreasonable tn violation of sec¬ 
tion __ of the Interstate Commerce Act, 

and (2) unjustly discriminatory in violation 
of section ...__ and (3) unduly preferen¬ 

tial or prejudicial in violation of section 
....... and (4) In violation of the long-and- 

short haul lor aggregate of intermediate 
rates) provision of section 4 thereof. (Use 
one or more of the allegations numbered (1). 
(2), (3). (4). or other appropriate allegation 
according to the nature of tho complaint,] 
That (If recovery of damages Is sought) com¬ 
plainant has been injured thereby to bis 
damage In the sum of $____ 

Wherefore complainant prays that defend¬ 
ant be required to answer to charges herein; 
that after due bearing and Investigation an 
order be made commanding said defendant 
land each of them] to cease and desist from 
the aforesaid violations of said act. and es¬ 
tablish and put In force and apply in future 
to the transportation of ____be¬ 

tween the origin and destination points 

named in paragraph_hereof, tn lieu of 

the rates |fares or charges, etc.), named in 
said paragraph, such other rates (fares or 
charges, etc.], as the Commission may deem 
reasonable and Just (and also, if recovery of 
damages is sought, pay to complainant by 
way of reparation for the unlawful charges 

hereinbefore alleged the sum of I__ 

or such other sum. as in view of the evidence 
to be adduced herein, the Commission shall 
determine that complainant is entitled to an 
award of damages under the provisions of 
said act for violation thereof), and that such 
other and furthor order or orders be made as 
tho Commission may consider proper in the 
premises. 

Dated at__ 10. 


(Complainant's signature *) 


(Office and post-office address) 


(Signature of practitioner) 
(Post-office address) 


4 See footnote to Verification. 


vmine ation s 


Ex Parte No. 56 (Sub-No. 24) 


State of-..... 

County of-— -—- 

_....._being duly 

sworn, deposes and says: that he Is the com¬ 
plainant (or, one of the complatnsnts; or. 
Is the (insert title of the affiant if complain¬ 
ant Is a corporation) of the--- 

__company, complainant) in the 

above-entitled proceeding: that he has read 
the foregoing complaint, and knows the 
contents thereof; that the same are true as 
stated, except as to matters and things If 
any. stated on information and belief, and 
that as to those matters and things, he be¬ 
lieves them to be true. 


Subscribed in my presence, and sworn to 
before me. by the affiant above named, this 

_day of ....--—.......... 10—-• 

(Use an LjS. impression seal) 


(Tittle of officer) 

Commission expires ----- 


NO. * AKSWJCXS • 

Before the Interstate Commerce Commission 

Answer 

Docket No. ........ 


v. 


The above-named defendant, for answer 
to the complaint in this proceeding, respec¬ 
tively states: 

I. |H*re set forth appropriate and respon¬ 
sive admissions, denials, and averments, spe¬ 
cifically answering the complaint paragraph 
by paragraph.) 

Wherefore defendant prays thst-- 

Dated.-.18- 


(Name of defendant) 

By’ 



(Title of Officer) 


(Office and post-office address) 
(Signature of Practitioner) 
(Post-office Address) 


* Signature and verification by complain¬ 
ant unnecessary if complaint Is signed by a 
practitioner. See Rule 17. 

• See Rules 35 to 37. Inclusive. 

’ See Rule 17. 


no. s cumncATx or snrncz • 

I hereby certify that I have this day served 
the foregoing document upon all ponies of 
record in this proceeding, by (here state the 
precise manner of making service, which 
must be consistent with the provisions of 
Rule 22). 

Dated at-, this_ 

day of_................... 19..... 


(Signature) 

no. s rsrrn oN ros leave to intenvexe * 
Before the Interstate Commerce Commission 
Petition 


lv.| 


(Or state other title) 

Docket No... 

Comes now your petitioner, ..._ 

......._........ and respectfully rep¬ 

resents that he has an interest In the mat¬ 
ters In controversy In the shove-entitled pro¬ 
ceeding and desires to intervene in and be¬ 
come a party to sold proceeding, and for 
grounds of the proposed intervention Says 

I. That (petitioner should here state na¬ 
ture and place of business, and whether as 
corporation, firm, or partnership, etc., as in 
form No. 1] 

II. (Petitioner should here set out specifi¬ 
cally his position and interest in the proceed¬ 
ing ) 

HI. (If affirmative relief is sought see para¬ 
graphs m and X and prayer in form No. 1] 

Wherefore said-- prays leave to 

Intervene and be treated as a party hereto 
with the right to have notice of and appear 
at the taking of testimony, produce and crow 
examine witnesses, and be heard in person or 
by counsel upon brief and at the oral argu¬ 
ments. If oral argument Is granted. 

(If affirmative relief Is sought Insert appro¬ 
priate prayer here.) 

Dated at_——.......... 19- 

(See forms No. 1 and 3 as to subscription, 
verification and certificate of service.) 

no. s rcKu or arrAkATtoN statement 
unde* strut too 

Claim of __under decision of 

the Interstate Commerce Commission in 
Docket No. 


• See Rule 22. 
•See Rule 73. 
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Claimant hereby certifies that this state¬ 
ment Includes claims only on shipments cov¬ 
ered by the findings In the docket above de¬ 
scribed and contains no claim for reparation 
previously filed with the Commission by or 
on behalf of claimant or, so far as claimant 
knows, by or on behalf of any person. In 
any other proceedings, except as follows: 
(Here indicate any exceptions, and explana¬ 
tion thereof). 


(Claimant) 

By . 

(Practitioner) 


(Address) 


(Date) 

Total amount of reparation 9_..... The 

undersigned hereby certifies that this state¬ 
ment has been checked against the records 
of this company and found correct. 

Date_Concurred In:__ 

_Company__.... Company. De¬ 
fendant Collecting Carrier. Defendant/' 

By ........__ Auditor. By__ 

Auditor. 

wo. «• verification roa statement or fact 

FILED UNDE* * MODIFIED F*OCE3>U*X 15 

State of ____ 

County of ___... 

«s: 

--... being duly sworn, depose* 

and says that be has read the foregoing state¬ 
ment. knows the facts asserted therein, and 
that the same are true as stated. 

(Signed) -- 

Subscribed and sworn to before me this 

__day of__.... 

Notary Public of .................__ 

My Commission expires___...... 

no. 7. notice or fiuno or application roa 

rv BUCATIOM IN FEDERAL. JtEG INTER UNDE* 
aJOCTION 30S<a> (Sr Or Til* INTERSTATE COM¬ 
MERCE ACT. AS AMENDED 

(See Instructions) 

Parti 

(To be completed by applicant) 

Notice is hereby given that the below 
named applicant has filed with_ 


(Name of State Commission) 
an application for a certificate to conduct 
motor common carrier operations In lntra- 
•tate commerce: that. In connection with 
such operations, applicant also la seeking au¬ 
thority to engage In transportation In Inter¬ 
state and foreign commerce within limits 
which do not exceed the scope of the Intrm- 
•tate operations which may be authorised to 
be conducted: and that the Intrastate and 
interstate operations proposed to be con¬ 
ducted are as set forth below. 

t.... 

(Name and business address of applicant) 

(Street) (City) (State) 


(Name and address of applicant's 
representative. If any) 


(Street) (City) (State) 

3. Describe below in full the operations 
proposed to be conducted In Intrastate com¬ 
merce, together with the extent to which ap¬ 
plicant la seeking authority in connection 


" For concurring certificate In case collect¬ 
ing carrier la not a defendant. 

“If not a defendant, strike out the word 

* defendant." 

“See Rule 50. 
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with such Intrastate operations to engage In 
transportation In Interstate and foreign com¬ 
merce. (If additional space la necessary, use 
reverse side ) 


(Signature) 


(Title) 

Date.....10_ 

Part U 

(To be completed by State Commission) 

Date of filing application__ 

Docket number assigned.. 

Date and time and place application has 
been assigned for hearing, if known ....... 


(Signature) 


(Title) 


(Name of State commission) 

Date this notice forwarded to Interstate 
Commerce Commission. Washington. DC 
20423. 10. 

Instructions 

This form Is for use In giving notice to 
interested persons regarding the filing of In¬ 
trastate motor carrier applications In con¬ 
nection with which the applicant also desires 
authority to engage In interstate and foreign 
commerce pursuant to section 206(a)(0) 
of the Interstate Commerce Act. as amended 
October 15. 1962. by Public Law 87-805. It 
should be filed in duplicate (along with the 
Intrastate application) with the State Com¬ 
mission, which will forward It to tho Inter¬ 
state Commerce Commission. Washington. 
D C. 20423. 

The description In Part I. Item 3 should 
Include the commodities (or passengers) 
sought to be transported, the points to be 
served, and the routes over which, or terri¬ 
tories within which, such transportation U 
to be performed. Care should be taken to In¬ 
sure that the description, which will be pub¬ 
lished in the Federal Rkoistter, fully Informs 
Interested persons of the type and scope of 
the proposed Intrastate operations, and the 
extent to which applicant desires authority 
to engage In transportation In Interstate and 
foreign commerre m connection with such 
intrastate operations. 

Appendix C—Ex Past* Communications 

l. Ex parte communicationt (a) No per¬ 
son who Is a party Vo. or counsel or agent of 
a party, or who intercede'*, in. any on-the- 
record proceeding, shall submit any ex parte 
communication concerning the menu of the 
proceeding to any member of the 0>mmU- 
slon. hearing officer, member of a joint board, 
or to any employee of the Commission par¬ 
ticipating or who may reasonably be expected 
to participate In the decision In such pro¬ 
ceeding. 

(b) No member of the Commission, hear¬ 
ing officer, member of a Joint board, or em¬ 
ployee of the Commission participating or 
who may reasonably by expected to partici¬ 
pate In the decision In such proceeding shall 
Invite or knowingly entertain any prohibited 
ex parte communication, or make any such 
communication to any party to. or counsel 
or agent of a party, or any other person who 
he has reason to know may transmit such 
communication to a party or party's agent. 

2 The prohibitions of paragraph 1 apply 
from the time an on-the-record proceeding 
Is noticed for oral hearing or the taking of 
evidence by modified procedure, at such time 
as the person responsible for the communica¬ 
tion has knowledge that the proceeding will 
be so noticed, or from such earlier time as 
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the Commission may fix by rule or order in 
the particular case. 

3. For the purposes hereof: (a) “On-the- 
record proceeding” means a proceeding de¬ 
scribed in Section 556-667 of the Administra¬ 
tive Procedure Act (5 U-S.C. 556-657) or a 
proceeding required by the Constitution, by 
sutute, by Commission rule, or by order In 
the particular case, to be decided solely upon 
the record made in a Commission hearing 

(b) “Person who Intercedes in any proceed¬ 
ing” means anv individual outside the Com¬ 
mission (whether public or private life), 
partnership, corporation, or association, other 
than a party or an agent of a party, who 
volunteers a communication which he may 
be expected to know may advance or ad¬ 
versely affect the Interest of a particular 
party or any party's agent 

(c) ”Ex parte communication concerning 
the merits” Includes both oral and written 
communications, but the following classes of 
ex parte communication shall not be 
prohibited; 

(1) Any oral or written communication 
which all the parties to the proceeding agree, 
or which the Commission, the hearing officer, 
or Joint board formally rules, may be made 
on an ex parte basis. 

(2) Any oral or written communication of 
facts or contention* which have general 
significance for an Industry subject to regu¬ 
lation if tbe communicator cannot reason¬ 
ably be expected to know that the facts or 
contentions are material to a substantive 
Issue in a pending on-the-record proceeding 
In which he Is Interested. 

(3) Any communication by means of any 
new medium which In the ordinary course 
of business of the publisher Is intended to 
inform the general public, members of the 
organization Involved, or subscribers to «uch 
publications with respect to pending on-the- 
record proceedings. 

(d) ”Any employee of the Commission par¬ 
ticipating In the decision" Includes personal 
assistants to members of an employee review 
board appointed pursuant to Public Law 87- 
247 (1961) to whom the proceeding may be 
referred for decision, employees of the Com¬ 
mission's Office of Proceedings, employees of 
the Rail Services Plabhing Office, and the 
staff of the General Counsel's Office. 

4. Any member of the Commission, hear¬ 
ing officer, member of a Joint board, or em¬ 
ployee of the Commission, participating or 
who reasonably may be expected to partici¬ 
pate in the decision, who personally receives 
a written communication which bo believes 
is prohibited at the time received, shall 
promptly transmit the written communica¬ 
tion. or a written summary of the substance 
of an oral oommun teat Ion, together with a 
written statement of the circumstances under 
which the communication was made, if not 
apparent from the communication itself, to 
the Secretary of the Commission, who shall 
place any material so received In the corre¬ 
spondence section of the public docket of the 
proceeding. Any such person who receives a 
communication and who la not certain 
whether such communication Is a prohibited 
ex parte communication may request, and 
shall be given promptly, a ruling on the ques¬ 
tion from the Commission's General Coun¬ 
sel. The Chairman of the Commission shall 
be notified promptly of all reports of ex 
parte communications, or requests for rul¬ 
ings on puestble ex parte communications, 
transmitted to the Secretary or the Oeneral 
Counsel. He may require that any such 
communication be placed in the correspond¬ 
ence section of the docket If he concludes 
that the dictates of fairness require that It 
be made public, even If It la not prohibited 
communication, and he may direct the taking 
of such other or further action as may be 
appropriate under all the circumstance* 
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5. The Commission may censure, or sus¬ 
pend or revoke the privilege to practice before 
the agency, of any person who knowingly 
and wiliruQy make* or solicits the making of 
a prohibited ex parte communication. 

0. To the extent permitted by law, the 
relief or benefit sought by a party to a pro¬ 
ceeding may be denied if the party, or an 
agent of the party, knowingly and willfully 
violates the foregoing prohibitions or re¬ 
quirement*. 

Attindu D—ATToawrrs-QuALincATioH 
(Name) 


<Address) (Telephone No.) 

hereby declare that I am an attorney at law 
qualified as a member in good standing of the 
bar of the highest court of the_ 


(Signature) 

Appendix E —Index op the Special Rule* 
Contain ld in Parts 1101-1160 

PARTS 1101-1109—RULES OP PRACTICE 

Part 

1101 Temporary operating authorities and 
approvals. 

1103 Procedures governing rail carrier gen¬ 

eral Increase proceedings. 

1104 Procedures to be followed In motor 

carrier revenue proceedings. 

1107 Requirements and procedures relating 
to Railroad Rate Adjustment Act 
of 1073. 

1106 Revised Guidelines for Implementation 
of the National Environmental 
Policy Act of 10(50. 

PARTS 1110-1119—RAIL CARRIERS 
CONSOLIDATION, P1NAMCS. AND 
REORGANIZATION 

1110 General requirement*. 

1111 Railroad and water carrier consolida¬ 

tion procedure. ^ 

1112 Interlocking officers. 

1113 Guaranty of loans to carriers by rail¬ 

road. 

1114 Alteration or modification of securi¬ 

ties and the provisions of instru¬ 
ments. and flung of certificates and 
reports. 

1116 Issuance of securities, assumption of 
obligations, and filing of certificates 
and reports. 

1116 Recordation of documents. 

1117 Reorganization of railroads. 

1118 Corporate reorganization of carriers 

and corporations. 

PARTS 11 20-11 29 -SPECIAL PROCEDURES; RAIL 

CARRIERS CERTIFICATE OP PUBLIC CONVENIENCE 
AND NECESSITY 

1120 Construction, extension, acquisition, 

or operation of railroad lines. 

1121 Abandonment of railroad lines. 

1122 Discontinuance or change of operation 

or service. 

1223 Determination of avoidable losses. 
1124 Regulations governing the adequacy 
of Intercity railroad passenger serv¬ 
ice. 

1136 Standards for determining rail service 
continuation subsidies. 

1126 Submission of cost data to justify re¬ 
imbursement for directed service. 

PARTS 1120—11 3§—SPECIAL PROCEDURES; MOTOR 
CARRIERS AND BROKERS CERTIFICATES, PERMITS, 
LICENSES 

1130 Applications for motor carrier certifi¬ 
cates and permit*. 


1131 Temporary authority applications un¬ 

der section 210a(a) of the Inter¬ 
state Commerce Act. 

1131a Temporary authority appUcations un¬ 
der section 311(a) of the Interstate 
Commerce Act. 

1132 Transfers of operating rights. 

1133 Transfers of Passenger Brokers* li¬ 

cense*. 

1134 Control or consolidation of motor 

carriers or other properties. 

1135 Corporate reorganizations of motor 

carriers. 


PARTS 1140-1149-SPECIAL PROCEDURES; WATER 

CARRIERS 

1140 Extensions of operations. 

1141 Transfers of certificates and permits to 

operate. 

PARTS 1150-1159—SPECIAL PROCEDURES; 
FREIGHT FORWARDERS 

1150 Applications for permits. 

1151 Transfers of operating rights (per¬ 

mits). 


ArpEfcow F .—Number of copies of documents (in addition to orifflnat) to 6c /tied irffh 

the CoMmisston 


Type of document 


Ci lotion 


Ntimber of copies: original 


ArrucATioxs-rtXAxrs natter* 


Competitive bidding requirements—exemp* 46 CFR 1115-25 (49 CFR 1110.7)-81x (6). 

Uoa 

Interlocking oftlretw-spproraL. 

Roil line—abandonment.... 

Rail lino—construction, exteutiou, acquisition 
or operation. 

Rad or ferry lint—discontinuance or change of 42 C F R 1121 A. 
service. 

If by notice_ 

If by petition.. 

Railcar tier*—guarani y 
Railnwd ron*)UfiaU<m 
Railroad rrorranirntloti 

Securities Issuance. assumptmn of obligations., 

Berurtues or instrument* alteration or modi ft* 


40 CFR 1113.7..... 

40 CPK 11-'1.4(a)_ 

49 CFH 11214(b)__ 


49 Cm 1112.4(c)... 

49 CFH 1111.4(b)__ 

49 CFH 1117.12(b).. 

. 49 CFH 1115.2(e) (49 CFH 11167).. 
49 CPR 1114.3(b). 


Six (6). 

W f (4). 

Nina (V). 

Eight (6) of nctloe. 

Seven (71 of stsUmcntt. 
Seven (7). 

Six <€). 

Five (5). 

81x <41. 

Six (4). 

&lt (4b pHia one (1) for 
Governor of each State In 
which applicant operates. 


AtrucATw»ce—M otor Carrier and Brorer 


Acquisition of control (form PO-F-46)... 

Brokers of pOAMngen—license (form OP-O K- 
11). 

Brokers of property—Ucene* (form OP-O R-ll). 
Certificate of nr :nptk>u (form OP-OR-llO)... 
Certificate of registration (form OP-O R-100).. 
Motor lomor—certificate or permit (form 

OP-OR-9). 

Merger, consoBdalion, purchase, or lease (form 
OP-K-44). 

Renta) contract approval—contract carrier 
(form BOpTV). 

Temporary authority (form OP-MCB-95). 

Temporary operation (form OP-F-44).. 

Transfer or leute of eertlftcate of rccistratioa 
(form OP-M 110). 

Transfer or lease of opcraUng right* or broker 
license (form OP-M-100). 


40 CFR im.roa>) (49 CFR 1003.1) Five (5). 
(49 CFR 10051)___... None. 

(49 CFK 1000.1)___ Do. 

(49 CFH 100 X 1 ).. Dfe 

40 CFR 1017.10 (49 CFR 100U).... Dot 
Ff CFR 1130.1(b) (49CFR 1003.1).... One 


49 CFR 1134.1(b) (40 CFR 1003.1). 
(49 CFR 10094).. 


Fiva (5). 


Three (3) plus three (1) of 
rental contract. 

49 CFR 11314(b) (40 CFR 1003.1).. 8tx 14). 

49 CFR 1134.4(b) (49 CFR 1003.1).. Flv* (5). 

49 CFH 1132.12(b) (49CFR 1003.1).. Four (4). 

49 CFR 1132.2 (49 CFR 1003.1). Do. 


AmiCAUONO-WATER CARRIES AND HIlOJIT roiWAODEA 


Certificate of exemption-water carrier Bonn (49 CFR 10034)...,.. One (I). 

OP-WC-10). 

Eiemptkm by contrart mrrtora-by water (49 CFR 100L2).....One (1). 

(form BWC-I). 

Extension of oi»ratlotu (form OP-WC-30).4* CFR 1140.1(b) (44CFR 1003.3)-.- One (1). 

Freight forwarder permit (form OP-FF-IO)..-- 49CFR 11."AI (49CFR 1003.3)- Odo 0)* 

New certiorate* and permits (form OF-WC-M). 49 CFR 11401(1 i (49 CFH 100X2)— One (1). 

Transfer of water carrier crrUftcaUa and per- 49 CFR lllliKb).™.Four (4). 

mils. 

Trantfrr of height forwarder permit.—... 49 CFR ll&IJRb).—. Do. 


a rrur A7IO XA—OTHEa 


4th section.. 


Rel rated rale*-- 

Special permission....... 

8ec. 3a (forms OP-F-44 and OP-F-45).. 


.. Rule 200 ... 

__Rule22Me). 


49 CFR Ulf.Hb) 
(49 CFR 1003.1). 


.. 81* (4); fourteen (14) If divl* 

don 2 matter. 

_81* (4), 

..- BU (4). 

1134.50(b) VIvs (5). 


rLEAPIWGt AND OTBEa bOCDMCJITS 


Admissions, request* for.....-- Rule 0(a).— 

Answer* to reqacsU for admtwfona...... 

Administrative appeals, petitions for stay .... Rules v? and 16 

General tnuufturiaUon UnpurUiKW-pcU* ——.do........... 

Uons. 


_— Ono^ (copy only). 

8(x (6). 

__ Fourteen (14). 
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Typo of document 


Citation 


Numbor of oopka; original 
piua- 


Rnif»toyst» board actjoo* petition for ra- KuW- 22.'<»_8it (6). 

eonafdafaUoo 

and 4fh tertloa mxtirr#- Rule 20(X5)--_-- 

iM'tttkw for rrrooaidnnUJoo- 

Ii vivtigatioo into divoutinuanc#—order Rule21AC*>. Rair2li(hU3)........ 

it,.mututtn* or dwiMon im A to tnroati- 
fair—petition for rrconajderation. 

Hankreratey prorrrdlug*. various plradinffi. Rale 14_ 

(V i>ul»t<i~formal..-....- - Rule 21(a) 


8(1 re>: fourteen (14) If di¬ 
vision 2 ntailor. 

8U W. 


Comp lainto- Informal—no* ar^km* darner ea. 

( vm- \ LaitiU-infonnai-aecklitidajnafaa- 

t’wixidalnla—answers.--- 

Con >pUi nta—saliafacilon—. 

I><l«rtJtJona.----.. 


Rule 22(a)_ 

Rule 23(d).. 


Rule 31(c)_ 

Rule 33__ 

Rule 62_. 


___~___Rule 82(e). . 


l:i:rrrog»tori«a— prrltfen. ---- Rule «Xa) . ... 

l rmneaUiriaS—answers to... Rule «Ka).. 

Ini^Trtrtion petitions---Rule 7<Kd)..... 

lMjrr% , nt»on petUIocia—at oral hearing...Rule TO- 

Modi bed procedure— Tariffed Hate mania-In RaltlO_ 

| r .vi- 

ModlAod procedure—verified lUlameal—op* Rule 217(e)(3). 

pliaMlMi 

t*rf pared Hat ente n te oral h ea ring ..Rule 7$..... 

Rule 

Rule 24^Kc)(l>-. 
Rule 40(d). 


«X <•>. 

81a («). coidea plus one (I) for 
each defrndant to be 
arret'd. If State-madr rates 
Involved tine (l) additional 
copy for each Stale con* 
corned. 

. One (1). 

. One (I) for each defendant to 
be served. 

. SUt <g) copies 

Nooe. 

. One fl) phis one (I) copy of 
exhibits. 

. One (I) copy; phis one (0 
copy for each counsel and 
each board inembtv 

icopy onl y^ 

Three U). 

One (l) plus one (l) for each 
party retirrsrnied. If crani¬ 
al. ono (l > for Commaioa. 

«»i (». 


_One 0). 


pTv'^Mt-xfmcreJ.—... 

I'rntrflLS—motor carrier finance....__ 

IroiMia—investigation ami suspetisioo pro* 

mn9mb» 

I:. ■-motor carrier, broker, water carrier. Rule 247(d) (D-. 

trrifht forwarder applica t io n s 

Oral arguovent matters... 

K'pU« to phwdlrut*. ----- 


Rule S3. __ 

Rule 21 (o). 


Om for reporter, and 
(I) for each eoutaet 
81* (6). 

. One U). 

8lx(®. 

One (0. 

. Nona 

. Same number a 


Eubpena rcomsta—-- 

Time modification—requests 
Tnuncript corrocUon_ 


_Rule M_Noon. 

for extension.Rule 19(b)........ I>o. 

_ _ RuieMKb)..--Two (2) for reporter. 


AlTKKDtX O 

COMMISSION HKAXtSO AND AmLLATI 
MOCXDOU 

See. 903. (a) Section 17 of th© Interstate 
Commerce Act <49 UJS.C. 17) la amended by 
redesignating paragraphs (9) through (12) 
thereof aa paragraphs (10) through (13) 
thereof, respectively, and by inserting therein 
the following new paragraph (9): 

N (9) (a) Whenever the term hearing Is 
used in title part, such term shall be con¬ 
strued to Include an opportunity for the 
»>b mission of all evidence in written form, 
followed by an opportunity for briefs, 
written statements, or conferences of the 
parties, such conferences to be chaired by 
a division, an Individual Commissioner, an 
administrative law judge, an employee 
lx«urd. or any other designated employee 
of the Commission. 

**(b) With respect to any matter Involving 
a common carrier by railroad subject to this 
part whenever the Commission assigns the 
Initial disposition to any such matter be¬ 
fore the Commission to an administrative 
law judge, Individual Commissioner, em¬ 
ployee board, or division or panel of the 
Commission, such Judge. Commissioner, 
board, division, or panel shall— 

M (l) Complete all evidentiary proceedings 
with respect to such matter within 180 days 
after its assignment; and 

“(11) With respect to any matter so as- 
"tgned which Involves written submissions 
or the taking of testimony at a public hear¬ 
ing. submit In writing to the Commission. 
*tthln 120 days after the completion of all 
evidentiary proceedings, an Initial decision, 
"port, or order containing— 

*‘IA) Specific findings of fact; 

"(B) Specific and separate conclusions of 

law; 

"(C) A recommended order; and 


"(D) Any Justification in support of such 
findings of fact, conclusions of law. and 
order. 

The Commission, or a duly designated divi¬ 
sion thereof, may, In its discretion, void 
any requirement for an Initial decision, re¬ 
port, or order, and. In appropriate case*, may 
direct that any matter shall be considered 
forthwith by the Commission or such divi¬ 
sion. if It concludes that the matter involves 
a question of agency policy, a new or novel 
Issue of law. or an issue of general trans¬ 
portation Importance, or If the due and 
timely execution of its functions so re¬ 
quires Whenever an Initial decision, report, 
or order Is submitted, copies thereof shall 
be served upon Interested parties. Any such 
party may file an appeal with the Commis¬ 
sion. with respect to such Initial decision 
or report. If no such appeal is filed within 
20 days after such service, or within such 
further period (not to exceed 20 days) as 
the Commission, or a duly designated di¬ 
vision thereof, may authorize, the order set 
forth in such initial decision or report shall 
become the order of the Commission and 
shall become effective unless, within such 
period, the order shall have been stayed or 
postponed by the Commission pursuant to 
subdivision (d) or fe). 

“(c) The Commission, or a duly designated 
division thereof, may. upon Its own Initiative, 
and shall. In any case In which an appeal Is 
filed under subdivision (b). review the 
matter upon the same record or upon the 
basis of a further hearing. Any such appeal 
shall be considered and acted upon by the 
Commission, or a duly designated division 
thereof, within 180 days after the date on 
which such appeal Is filed. Any such decision, 
report, or order shall be staved pending the 
determination of such appeal. Such a review 
shall be conducted In accordance with sec¬ 
tion 857 of tltlo 5. United States Code, and 


such rules (limiting and defining the Issues 
and pleadings noon review) as the Commis¬ 
sion may adopt In conformance with section 
657(b) of such title 5. The Commission may. 
In Us discretion and on such terms and 
oondltlons as It may prescribe, authorize 
duly designated employee boards to perform 
functions under this paragraph of the same 
character as those which may be performed 
by a duly designated division of the Com¬ 
mission (other than the decision of any 
appeal under this paragraph which may be 
further appealed to the Commission). 

"(d) Any decision, order, or requirement of 
the Commission, or of a duly designated di¬ 
vision thereof, shall become effective 30 days 
after It Is served on the parties thereto, 
unless the Commission provides for such 
decision, order, or requirement, or any ap¬ 
plicable rule, to become effective at an earlier 
date. Any Interested party to a decision, 
order or requirement of a duly designated 
division of the Commisrion may petition the 
Commission for rehearing, reargument, or 
other reconsideration, subject to such rules 
and limitations as the Commission may 
establish. If the Commission finds that a 
decision, order, or requirement presents a 
matter of general transportation importance, 
or if It finds that clear and convincing new 
evidence has been presented or that changed 
circumstances exist which would materially 
affect such decision, order, or requirement, 
the Commission may reconsider such de¬ 
cision. order, or requirement, and It may. In 
its discretion, stay the effective date of such 
decision, order, or requirement. If the Com¬ 
mission reconsiders a decision, order, or re¬ 
quirement, It must complete the process and 
issue its final order not more than 120 days 
after the date on which it grants the applica¬ 
tion for reconsideration. 

"(•) The Commission may. in 1U dl-crellon. 
extend any time period set forth In this sec¬ 
tion for a period of not more than 90 days, if 
a majority of the Commissioners, by public 
vote, agree to such extension. The Commis¬ 
sion shall submit an annual report In writing 
to each House of Congress setting forth each 
extension granted pursuant to this sub¬ 
division (classified by the type of proceeding 
Involved), and stating the reasons for each 
such extension and the duration thereof. 

"(f) In extraordinary situations In which 
an extension granted pursuant to subdivision 
(e) Is not sufficient to allow for completion 
of necessary proceedings, the Commission 
may. In 1U discretion, grant a further ex¬ 
tension If— 

"(t) Not less than 7 of the Commissioners, 
by public vote, agree to such further exten¬ 
sion; and 

"(11) Not less than 15 days prior to ex¬ 
piration of the extension granted pursuant 
to subdivision (e). the Commission reports 
In writing to the Congress that such further 
extension has been granted, together with— 
"(A) A full explanation of the reasons for 
such further extension; 

"(B) The anticipated duration of such 
further extension; 

"(C) The Issues Involved In the matter 
before the Commission: and 
“(D) The names of personnel of the Com¬ 
mission working on such matter. 

"(g) The Commission may. at any time 
upon its own Initiative, on grounds of ma¬ 
terial error, new evidence, or substantially 
changed circumstances— 

“(I) Reopen any proceeding: 

"(11) Orant rehearing, reargument, or re¬ 
consideration with respect to any decision, 
order, or requirement: and 
"( 111) Reverse, modify, or change any de¬ 
cision. order, or requirement. 

The Commission may establish rules allow¬ 
ing Interested parties to petition for leave 
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to request reopening and reconsideration 
based upon material error, new evidence, cr 
substantially changed circumstances. 

"(h) Notwithstanding any other provision 
of this Act, any decision, order, or require¬ 
ment of the Commission, or of a duly desig¬ 
nated division thereof, shall be Anal on the 
date on which It la served. A civil action to 
enforce, enjoin, suspend, or set aside such 
a decision, order, or requirement. In whole 
or In part, may be brought after such date 
In a court of the United States pursuant 
to the provisions of law which are appli¬ 
cable to suits to enforce, enjoin, suspend, or 
set aside orders of the Commission. 

••(1) Notwithstanding the provisions of par¬ 
agraphs (5), (6), (7). and (8), the provisions 
or this paragraph shall govern the disposition 
of. and shall apply to. any matter before 
the Comml'ialon which Involves a common 
carrier by Railroad subject to this part, ex¬ 
cept that the provisions of other sections cf 
this part pertaining to deadlines In Commis¬ 
sion proceedings shall govern to the ex¬ 
tent that they are Inconsistent with the pro¬ 
visions pertaining to deadlines contained in 
this paragraph. 

•*(J) Reports In writing and other written 
statement < Including, but not limited to. any 
report, order, decision and order, vote, no¬ 
tice, letter, policy statement, rule, or regu¬ 
lation) of any official action of the Commis¬ 
sion (whether such action Is taken by the 
Commission, a division thereof, any other 
group of Commissioners, a single Commis¬ 
sioner. an employee board, an administrative 
law Judge, or any other individual or group 
of individuals who are authorized to take 
any official action on behalf of the Com¬ 
mission) shall indicate (1) the official des¬ 
ignation of the Individual or group taking 
such action. (11) the name of each Individ¬ 
ual taking, or participating In taking, such 
action, and (ill) the vote cr position of each 
such participating Individual. If any Indi¬ 
vidual who !■ officially designated as a mem¬ 
ber of a group which takes any such action 
dees not participate In such action, the writ¬ 
ten statement of such action shall Indicate 
that such Individual did not participate. 
Each Individual who participates in taking 
any such action shall have the right to ex¬ 
press his Individual views as part of the writ¬ 
ten statement of such action. The written 
statement of any such action shall be made 
available to the public In accordance with 
Federal law.* 4 . 


RULES AND REGULATIONS 

(b) Section 17 of the Interstate Commerce 
Act is amended by inserting therein a new 
paragraph (14) as follows: 

M (14) (a) Any formal Investigative pro¬ 
ceeding with respect to a common carrier 
by railroad which Is Instituted by the Com¬ 
mission after the date cf enactment of this 
subdivision eh all be concluded by the Corn- 
mi vlo n with administrative finality within 
3 years after the date on which such proceed¬ 
ing is Instituted. Any such proceeding which 
U not so concluded by such date shall auto¬ 
matically be dismissed 

*‘(b) Within 1 year after the date of en¬ 
actment of this subdivision* the Commission 
shall conclude cr terminate, with adminis¬ 
trative finality, any formal Investigative pro¬ 
ceeding with respect to a common carrier by 
railroad which was instituted by the Com¬ 
mission on Its own Initiative and which has 
been pending before the Commission for a 
period of 3 or mere years following the date 
cf the order which instituted such proceed¬ 
ing/*. 

|FR Doc.77-12940 Filed 5-10-77:8:45 am| 


SUBCMAPTER D—TARIFFS ANO SCHEDULES 

| Ex Parte No. 73. MC-1) 

PART 1320—EXTENSION OF CREDIT TO 
SHIPPERS BY RAIL CARRIERS 

PART 1322—EXTENSION OF CREDIT TO 
SHIPPERS BY MOTOR CARRIERS 

Provisions for Payment of Rates and 
Charges 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction. 

SUMMARY: In the Federal Register no¬ 
tice In the above-entitled proceeding (42 
FR 22369), published May 3. 1977, cleri¬ 
cal errors were made. They are In lines 
6 and 8 of 6 1320.1 and in the last line of 
I 1320.9. They are hereby corrected as set 
forth under “Supplementary Informal 
tion". 

EFFECTIVE DATE: May 3. 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mrs. Janice M. Rosenak, Deputy Di¬ 
rector, Section of Rates. Interstate 

Commerce Commission. Washington. 

DC. 20423. 202-275-7693. 

SUPPLEMENTARY INFORMATION: 

§ 1320.1 Carrier may extend credit to 
shipper. 

The carrier, upon taking precaution* 
deemed by it to be sufficient to assure 
payment of the tariff charges within the 
credit periods specified In this part, may 
relinquish possession of freight in ad¬ 
vance of the payment of the tariff 
charges thereon and may extend credit 
in the amount of such charges to 
those who undertake to pay such charges, 
such persons herein being called ship¬ 
pers, for a period of 4 days (or 5 days 
where retention or possession of freight 
by the carrier until tariff rates and 
charges thereon have been paid will re¬ 
tard prompt delivery or will retard 
prompt release of equipment or station 
facilities) as set forth In this part. In 
regard to traffic of nonprofit shipper* 
associations and shippers’ agents, within 
the meaning of section 402(c) of part IV 
of the Interstate Commerce Act. the car¬ 
riers shall require such organizations to 
furnish the names of the beneficial own¬ 
ers of the property in the bills of lading 
or at least have the bills of lading Incor¬ 
porate by reference a document contain¬ 
ing the names of the beneficial owners. 

g 1320.9 Period* of rredit following 
presentation of freight bill. 

Where the freight bill is presented to 
the shipper subsequent to the time the 
freight Is delivered, the 4- and 5-day 
periods of credit shall run from the first 
12 o’clock midnight following the presen¬ 
tation of the freight bill. 

Issued at Washington. DC- May 6. 
1977. 

Robert L. Oswald, 

Secretary. 

(FR Doc.77-13482 Filed 5-10-77:8:45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contain* notices to the public of ihm proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1002 ] 

(Docket No. AO-7l-A7l| 

MILK IN THE NEW YORK-NEW JERSEY 
MARKETING AREA 

Extension of Time for Filing Exceptions to 
the Recommended Decision (Partial) on 
Proposed Amendments to Tentative 
Marketing Agreement and to Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Extension of time for filing 

exceptions. 

SUMMARY: Tills notice extends the 
date for filing exceptions to the recom¬ 
mended decision (partial), which previ¬ 
ously set May 11, 1977 as such date. In¬ 
terested parties requested the additional 
tune to study the findings, conclusions, 
and amendatory provisions of the deci¬ 
sion. 

DATE: Exceptions now are due on or be¬ 
fore May 27. 1977. 

ADDRESS: Exceptions (six copies) 
should be filed with the Hearing Clerk. 
US Department of Agriculture, Wash¬ 
ington, D.C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Willard H. Blanchard. Deputy Direc¬ 
tor Dairy Division, Agricultural Mar¬ 
keting -Service, U.S. Department of 
Agriculture, Washington. D.C. 20250, 
202-447-5601. 

♦SUPPLEMENTARY INFORMATION: 
Prior documents In this proceeding: No¬ 
tice of Hearing, Issued January 9. 1976; 
published January 14. 1976 (41 FR 
2092). Extension of Time for Filing 
Briefs, Issued April 15, 1976: published 
April 21, 1976 <41 FR 16660). Recom¬ 
mended Decision (Partial). Issued April 
5. 1977; published April 11, 1977. (42 
FR 18950). 

Notice is hereby given that the time 
for filing exceptions to the recommended 
decision (partial) with respect to the 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
New’ York-New Jersey marketing area 
which was issued Aprtl 5. 1977 < 42 FR 
18950) U hereby extended to May 27. 
1977. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U S C. 601 et &eq.», and the applicable 
rules of practice and procedure govern¬ 


ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Signed at Washington. D.C. on: May 
6. 1977. 

In vino W. Thomas. 
Acting Administrator . 
|FR Doc.77-13465 Filed 6-10-77;8:45 am) 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 302 ] 

|PDR-46A; Doc. 30631; Dated: May 4, 1977] 

STANDARDIZED METHOD FOR COSTING 
PROPOSED CHANGES IN THE AUTHOR¬ 
IZED OPERATIONS OF LOCAL SERVICE 
CARRIERS 

Supplemental Notice of Proposed 
Rulemaking 

AOENCY: Civil Aeronautics Board. 

ACTION: Supplemental notire of pro¬ 
posed rulemaking. 

SUMMARY: This notice extends until 
May 25. 1977, the date for filing com¬ 
ments in a rulemaking proceeding involv¬ 
ing the standardized method for costing 
proposed changes In the authorized oper¬ 
ations of local service carriers. ThLn ac¬ 
tion was requested by the local service 
carriers. 

COMMENT DATE: Comments by May 
25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Eilcnberg. Rules Division, 
Civil Aeronautics Board. 1825 Connec¬ 
ticut Avenue. NW., Washington. D.C. 
20428, 202-673-5442. 

SUPPLEMENTARY INFORMATION: 
By Notice of Proposed Rulemaking PDR- 
46. 42 FR 15916. March 24. 1977. the Civil 
Aeronautics Board gave notice that it had 
under consideration amendments to Sub¬ 
part K of Part 302 of its Procedural Reg¬ 
ulations. This subpart sets out the stand¬ 
ardized method for costing proposed 
changes in the authorized operations of 
local service carriers. Comments were 
requested to be filed by May 9. 1977. 

Counsel for the local service carriers 
has requested an extension of the time 
for filing comments until May 25. 1977. 
In support of its request, counsel stated 
that clearance of Us comments is neces¬ 
sary'. that such clearance is expected at 
the May 19.1977, meeting of the Associa¬ 
tion of Local Transport Airlines, and that 
the May 25 date will enable It to put the 
comments into flnAl shape for submission 
to the Board. 

No previous extension of time having 
been requested in this proceeding, the 


undersigned hereby extends the time for 
filing comments to May 25. 1977. This 
action is taken pursuant to authority de¬ 
legated in §385.20<d> of th e B oard’s 
Organization Regulations <14 CFR 385.- 
20(d)). 

(8ec. 204(a) of the Federal Aviation Act of 
1958, a& amended, 72 Slat. 743. 49 US C 
1324.) 

Simon J. Eilenvero. 
Associate General Counsel . 

Rules Division . 

| FR Doc.77-13615 Filed 5-10-77;8:45 aoi| . 

FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

|File No. 771 0018] 

COPCO, INC. 

Consent Agreement With Analysis to Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent agreement 
contains an order which requires a New 
York City Importer and distributor of 
gourmet cookware, among other things 
to cease establishing, maintaining, and 
enforcing price maintenance agree¬ 
ments, and requiring such agreements 
as a precondition to dealing: soliciting 
reports of price cutters, and threatening 
or terminating those dealerships. Re* 
spondent U additionally required to 
cease withholding earned advertising 
credits, and restricting dealers from sell¬ 
ing goods to unauthorized customers or 
classes of customers. Further, the order 
mandates that respondent clearly dis¬ 
close In pricing materials that such 
prices are merely "suggested", and 
maintain prescribed files for a period of 
three years. 

DATE: Comments must be received on 
or before July 11.1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th 9s Pennsyl¬ 
vania Ave.. NW.. Washington. D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William M. Gibson. Director. Boston 
Regional Office. Federal Trade Com¬ 
mission. 150 Causeway St.. Room 1301. 
Boston. MA 02114. (617-223-6621.) 

SUPPLEMENTARY INFORMATION 
Pursuant to section 8< f > of the PTC Act. 
38 Slat. 721. 15 UB.C. 46 and I 2 34 of 


FEOERAl REG15U1 VOt 42. NO 91—WEDNESDAY, MAY 11, 1977 










23842 


PROPOSED RULES 


the Commission's rules of practice <16 
CFR 2.34), notice la hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and de¬ 
sist and an explanation thereof, having 
been hied with and provisionally ac¬ 
cepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is 
invited. 8uch comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
M-9<b)<14> of the Commission’s rules 
of practice <16 CFR 4.9(b)U4>. 

AGREEMENT CONTAINING CONSENT OW>M TO 
CEASE AND DESIST 

The Federal Trade Commission having 
initiated an Investigation of certain acts and 
practices of Copco. Inc., a corporation, and 
It now appearing that Copco, Inc., herein¬ 
after sometimes referred to as proposed 
respondent, is willing to enter Into an agree¬ 
ment containing an order to cease and desist 
from the use of the acts and practices being 
Investigated, 

It Is hereby agreed by and between Copco, 
Inc,, a corporation, by Its duly authorized 
officer, and its attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Copco, Inc. U a 
corporation organized, existing and doing 
business under and by virtue of the lawn of 
the 8tate of New York, with it* office and 
principal place of business located at H East 
20th Street, New York, New York 10010 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: (a) Any 
further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement or find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding unless 
and untU it is accepted by the Commission. 
If this agreement is accepted by the Com¬ 
mission. It. together with the draft of com¬ 
plaint contemplated thereby, will be placed 
on the public record for a period of sixty 
(60) days and information in respect thereto 
publicly released; and such acceptance may 
be withdrawn by the Commission if com¬ 
ments or views submitted to the Commission 
disclose facts or considerations which indi¬ 
cate that the order contained in the agree¬ 
ment la Inappropriate, improper or Inade¬ 
quate. 

6. This agreement is for settlement pur¬ 
poses only and does not constitute an ad¬ 
mission by proposed respondent that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6 This agreement contemplates that, if it 
la accepted by the Commission, and If such 
acceptance Is not subseouently withdrawn 
by the Commission pursuant to the pro¬ 
visions of I 2 34 of the Commission's rules, 
the Commission may. without further notice 
to proposed respondents, (1) issue Its 
complaint corresponding In form and sub¬ 
stance with the draft of complaint here 
attached and its decision containing the 
following order to cea«e and desist in 
disposition of the proceeding, and (2) make 
Information public in respect thereto. When 
so entered, the order to cease and desist shall 
have the same force and effect and may be 
altered, modified or set a«tde In the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Mailing of the 
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complaint and decision containing the 
agreed-to order to proposed respondent's 
address as stated in this agreement shall 
constitute service. Proposed respondent 
waives any tight he may hare to any other 
manner of service. The complaint may be 
used in construing the terms of the order, 
and no agreement, understanding, repre¬ 
sentation. or interpretation not contained in 
the order or the agreement may be used to 
vary or contradict the terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and understands that once the order 
has been issued. It will be required to file 
one or more compliance reports showing that 
It has fully complied with the order, and It 
may be liable for a civil penalty in the 
amount provided by law for each violation 
of the order after It becomes final. 

DEFINITION 

Dealer—For purpose* of this complaint 
and order, "dealer" is defined as any person, 
partnership, corporation or other business 
entity who purchases Copco products for ra¬ 
mie. 

ocon 


I. It U ordered. That respondent Copco. 
Inc., a corporation. It successors and assigns, 
and Its officers, and respondents agents, 
representatives and employees, directly or 
through any corporation, subsidiary, division 
or other device in connection with the manu¬ 
facture, importation, distribution, offering 
for sale and sale of cookware, and other mer¬ 
chandise in or affecting commerce as "com¬ 
merce" is defined in the Federal Trade Com¬ 
mission Act, as amended, do forthwith cease 
and desist from: 

A. Establishing, maintaining or enforcing 
with any dealer any contract, agreement, 
understanding or arrangement fixing, estab¬ 
lishing. maintaining, controlling or enforc¬ 
ing. directly or indirectly, the price at which 
any of said products is advertised, sold or 
offered for salo at retail. 

B. Publishing, disseminating, circulating 
or providing by any other meant, any retail 
price, unless the word "suggested’* is clearly 
and conspicuously stated on each page of 
any price list, book. tag. advertising or pro¬ 
motional material or other document that 
contains a retail price. In addition, all writ¬ 
ten communications by Copco to dealers in¬ 
tended for Internal dealer use shall clearly 
and conspicuously contain the following dis¬ 
closure. or a disclosure of similar import, on 
each page of any document that contains a 
retail price: "Suggested retail prices are sug¬ 
gestions only. Copco dealers are completely 
free to resell Copco merchandise at prices 
and to customers of their own choosing." 

C. Requiring any dealer or prospective 
dealer to enter Into on oral or written agree¬ 
ment or understanding that such dealer or 
prospective dealer will maintain any resale 
or retail price for any of said products as a 
condition of buying any of said products. 

D. Prior to selling to a prospective dealer, 
requiring assurances, whether by under¬ 
standing, agreement or otherwise, from ouch 
person or persons that they will adhere to 
and observe suggested resale or retail prices 
for said products. 

E. Requiring, directly or indirectly, any 
dealer to resell to respondent any unsold 
stock of said products in the event that 
business relations between respondent and 
the dealer are terminated: Provided, That 
respondent shall not be prohibited from 
repurchasing such unsold stock with the 
consent of the dealer, or where respondent 
has a "security interest” In said products 
or where the dealer is unable to meet Its 
financial obligation! to the respondent. 

F. Requesting or requiring any dealer or 
prospective dealer, either directly or in- 
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directly, to report any dealer who doss not 
adhere to any resale or retail price for any 
of said products, or acting on reports so 
obtained by refusing or threatening to re¬ 
fuse sales to any dealer so reported. 

O. Refusing or threatening to refuse any 
sale to any dealer for the reason that said 
dealer had been reported as not adhering to 
or observing any resale or retail price for any 
of said products. 

K. Refusing or threatening to refuse any 
sale to any dealer, either directly or indi¬ 
rectly. or threatening to cancel or terminate, 
or canceling or terminating any dealer be¬ 
cause of any resale or retail price observed, 
maintained or advertised by the dealer for 
any of said products. 

I. Requiring, from any dealer charged with 
price cutting or failure to adhere to any re¬ 
sale or retail price, a promise or assurance 
to adhere to any resale or retail price for any 
of aald products as a condition precedent to 
any future sales to said dealer 

J. Requiring or inducing by any means, 
any dealer or prospective dealer to refrain or 
to agree to refrain from reselling any of said 
products to any other dealer or distributor 

K. Requesting or requiring any salesper¬ 
sons. sales representatives and any other 
employees or agents of respondent, either di¬ 
rectly or Indirectly, to report any dealer who 
does not adhere to any resale or retail price 
for any of said products, or acting on report 
so obtained by refusing or threatening to re¬ 
fuse sales to any dealer so reported. 

L. Threatening to withhold or withholding 
earned cooperative advertising credits or al¬ 
lowances from any Copco dealer because said 
dealer advertises respondent's products ut 
retail prices other than that which respond¬ 
ent deems appropriate or has approved. 

M. Establishing, continuing or enforcing 
by refusal to sell, termination or threat 
thereof, delay in shipment or threat thereof 
or in any other manner, any contract, agree¬ 
ment. understanding or arrangement or 
method of doing business which has the 
purpose or effect of restricting or llmiunx 
in any manner the customers or clawes of 
customers to whom dealers may sell respond¬ 
ent's products. 

N. Convening or participating In any 
meeting for the purpose of undertaking or 
engaging in any of the acts or practices pro¬ 
hibited by this order. 

II. It U further ordered. That respond¬ 
ent herein, during the three (3) year perk-d 
of time following the effective date of this 
order, shall mall or deliver, and obtain signed 
receipts therefor, copies of this order to every 
present dealer and to all future dealers of 
said products at the time said dealers are 
opened as accounts 

III It (j further ordered. That respondent 
herein shall forthwith distribute a copy of 
this order to each operating division and 
subsidiary engaged in the manufacture, sale, 
and distribution of said products and to all 
officers and directors engsged In the manu¬ 
facture. sale, and distribution of said 
products 

IV. It U further ordered. That respondent 
shall, within thirty (30) days from the date 
on which this order becomes final, moil or 
deliver, and obtain a signed receipt therefor, 
a copy of this order to ail Copco sale# per¬ 
sonnel and Copco sales representatives en¬ 
gaged In the distribution, offering for sale 
or sale of said nroducU. 

V, It U further ordered, That respondent 
notify the Commission st least thirty (30) 
days prior to any proposed change in the 
ccrporate respondent such as dissolution, as¬ 
signment or sale resulting in -the emergence 
of a successor corporation, the creation of 
or dissolution of subsidiaries or any other 
such change In the corporation which may 
affect compliance obligations arising out of 
the order. 

11, 1977 
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VI It i$ further ordered, That the respond¬ 
ent herein for a period of three (8) years from 
the date of this signing establish and main¬ 
tain a file of all records referring or relating 
to respondent's refusal to sell said products 
to any existing dealer, which file shall contain 
s record of any written communication to 
each such dealer explaining respondent's 
refusal to sell, and which file will be made 
available for Commission Inspection on rea- 
•onnble notice. 

Vtl It U further ordered. That the re¬ 
spondent herein ahall. within sixty (CO) dava 
after service upon It of this order, file with 
tjie Commission a report In writing setting 
forth in detail the manner and form in which 
It has compiled with the order. 

ANALYSIS OF PROPOSED CONSENT ORDER TO 
AID PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed con¬ 
sent order from Copco. Inc.. (Copco), an 
importer and distributor of gourmet 

cookware. * 

The proposed consent, order has been 
placed on the public record for sixty (60) 
days for reception of comments by inter¬ 
red persons. Comments received during 
this period will become part of the pub¬ 
lic record. After sixty (60) days, the 
Commission will again review the agree¬ 
ment and the comments received and 
will decide whether it should withdraw 
from the agreement or make final the 
agreement's proposed order. 

The complaint accompanying the pro¬ 
posed order alleges that Copco had en¬ 
gaged in certain anti-competitive prac¬ 
tices which had the effect of enforcing 
and fixing Copco's resale prices for its 
products and for its dealers, thereby 
eliminating price competition among re¬ 
tail dealers. 

More .specifically, the complaint alleges 
that, with reference to the aforemen¬ 
tioned products. Copco has (1) estab¬ 
lished agreements, understandings, or 
arrangements with dealers to maintain 
resale price: (2) Informed some of its 
dealers that it expected such dealers to 
maintain resale prices or such dealer¬ 
ships would be terminated: (3) required 
its dealers to agree not to sell these prod¬ 
ucts to other dealers: and (4) solicited 
from its salespersons and dealers cooper¬ 
ation and assistance In Identifying and 
reporting those dealers who failed to ob¬ 
serve Copco's sales policy by advertising, 
offering for sale, or selling Copco prod¬ 
ucts at prices below the set resale price. 

The proposed consent order requires 
the proposed respondent to cease and 
desist from the practices set forth In 
numbered items (l) through (4) above. 

The proposed consent order further 
requires Copco (1) to state on each page 
of any price list, price book, price tag. 
advertising or promotional material in¬ 
dicating any' resale or retail price for 
tntse products, that any retail price is 
suggested only, and Copco dealers are 
tree to resell Copco merchandise at prices 
and to customers of their own choosing; 
f 2) to maintain for the next three <3> 
years a file pertaining to Copco's refusal 
Products to any existing dealer, 
*hich file shall contain a record of any 
jritten communication to each such 
aealer explaining respondent's refusal 

sell, and which fUe will be made avail¬ 
able for Commission inspection on rea¬ 
sonable notice. 
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The terms of the aforementioned order 
will have the effect of preventing Copco 
from fixing or maintaining the resale 
prices of their dealers for these prod¬ 
ucts, thereby encouraging price compe¬ 
tition in the sale of these products. Ul¬ 
timately. this action should result in 
lower prices to the purchasing public for 
the aforementioned products. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the proposed 
order, and it is not intended to consti¬ 
tute on official interpretation of the 
agreement and proposed order or to 
modify in any way their terms. 

John F. Due an. 

Acting Secretary . 

I PR Doc.77-13421 Piled 5-l0-77;8:45 ami 

[ 16 CFR Part 13 ] 

[D. 9040| 

KROGER CO. 

Consent Agreement With Analysis To Aid 
Public Comment 

AOENCY: Federal Trade Commission. 
ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent agreement 
contains an order that would require a 
Cincinnati. Ohio, retail food store chain, 
among other things to make each of its 
advertised items readily available for 
sale to customers in its stores, to have 
advertised items correctly priced, and to 
sell those items at or below the advertised 
price. Further, the firm must post copies 
of advertisements and notices of the 
availability of “rain checks" for unavail¬ 
able items. 

DATE: Comments must be received on or 
before July 7,1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th and Penn¬ 
sylvania Ave. NW., Washington. DC. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard C. Foster. Assistant Director 
for Marketing Practices, Bureau of 
Consumer Protection, Federal Trade 
Commission. 6th and Pennsylvania 
Ave. NW.. Washington. D.C. 20580 
(202-523-3355). 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the FTC Act. 
38 Stat. 721. 15 U S.C. 46 and f 2.34 of 
the Commission's Rules of Practice (16 
CFR 2.34), notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and de¬ 
sist and an explanation thereof, having 
been filed with and provisionally ac¬ 
cepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is In¬ 
vited. Such comments or view's will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
I 4.9(b) (14) of the Commission's Rules 
of Practice (16 CFR 4 9(b) (14) >. 
Aoakbxext Containing Consent Ordex To 
Cease and Desist 

The Federal Trade Commission, having 
Initiated a proceeding challenging certain 
acta and practices of The Kroger do., a cor- 
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poratton, and It now appearing that aald 
corporation, hereinafter sometimes referred 
to as respondent. Is willing to enter into an 
agreement containing an Order to cease and 
desist from the use of the acts and practices 
being challenged: 

It is hereby agreed by and between The 
Kroger Co., by Us duly authorized officers and 
Its General Counsel, and counsel for the 
Federal Trade Commission that: 

1. The Kroger Co. Is a corporation orga¬ 
nised. existing and doing business under and 
by virtue of the laws of the state of Ohio with 
Its office and principal place of business lo¬ 
cated at 1014 Vine Street. Cincinnati. Ohio. 

2. Respondent admits ail the jurisdictional 
facts set forth In the Complaint here at¬ 
tached. 

3. Respondent waives: 

(a) Any further procedural steps; 

<b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek Judicial review or 
otherwise to challenge or contest the validity 
of the Order entered pursuant to this Agree¬ 
ment. 

4. This Agreement shall not become a part 
of the official record of the proceeding unless 
and until It is accepted by the Commission. 
If this Agreement is accepted by the Com¬ 
mission. it together with the draft of the 
Complaint Issued In this proceeding, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto publicly released; and such accept¬ 
ance may be withdrawn by the Commission 
if comments or views submitted to the Com¬ 
mission diclose facts or considerations which 
Indicate that the Order contained In the 
Agreement is Inappropriate. Improper or in¬ 
adequate. 

5. This Agreement Is for settlement pur¬ 
poses only and does not constitute an ad¬ 
mission by respondent that the law has been 
violated as alleged In the Complaint which 
Is attached hereto. Nor shall any matter 
which has been admitted by respondent here¬ 
in be deemed an admission for any other pur¬ 
pose or In any other proceeding. 

6. This Agreement contemplates that. If it 
Is accepted by the Commission, and If such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of 16 CFR 8.25 (1976), of the Commis¬ 
sion’s Rules of Practice, the Commission may, 
without further notice to respondent. (1) is¬ 
sue Its decision containing the following Or¬ 
der to cease and desist in disposition of the 
proceeding, and (2) make information public 
in respect thereto. When so entered, and 
when served upon respondent, the Order 
to cease and desist shall have the same force 
and effect and shall become final and may be 
altered, modified or set aside In the same 
manner and within the same time provided 
by statute or regulation for other orders. 
The Order shall become final upon service. 
Mailing of the Complaint and decision con¬ 
taining the agreed-to Order to respondents 
address as stated In this Agreement shall 
constitute service. Respondent waives any 
right he may have to any other manner of 
service. The Complaint may be used in con¬ 
struing the terms of the Order, and do 
agreement, undemanding, representation, or 
interpretation not contained In the Order 
or in this Agreement may be used to vary or 
contradict the terms of the Order. 

7. Respondent has read the Complaint 
and Order contemplated hereby, and under¬ 
stands that once the Order has been Issued. 
It will be required to file one or more com¬ 
pliance reports showing that respondent has 
fully complied with the Order, and that re¬ 
spondent may be liable for a civil penalty In 
the amount provided by law for each viola¬ 
tion of the Order after It becomes final. 

11, 1977 
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Definitions. For purposes of this Order, 
“unadjusted rate of unavailability" means 
the raw rate of unavailability before the rate 
is reduced by those instances of unavailabil¬ 
ity which axe excused by defenses set forth In 
Trade Regulation Rule 424, as presently 
drafted, or this Order. 

For purposes of this Order, '‘unadjusted 
rate of over price marking or overcharging.” 
means the raw rate of over price marking or 
overcharging before the rate Is reduced by 
those instances of over price marking or over¬ 
charging which are excused by defenses set 
forth In Trade Regulation Rule 424, as pres¬ 
ently drafted, or this Order 

For purposes of this Order, •'sample” means 
a selection of at least forty of respondent** 
stores, at least 50 percent of which will be 
selected from at least four of the twenty 
largest standard metropolitan statistical 
areas In which respondent operates six or 
more retail food stores. The survey of the 
sample must be conducted in at least three 
different weeks, and not more titan 40 per¬ 
cent of the stores selected may be surveyed 
during the same week. Stores to be surveyed 
by or on behalf of the Commission shall be 
chosen In a manner which Is consistent with 
this definition but which la otherwise to be 
determined at the discretion of the staff or 
the Commission. Resnondent waives any 
right It might hsve to challenge the ad¬ 
missibility Into evidence of the results of the 


survey of the sample on grounds that those 
results are not projec table to a universe 
greater than the sample. Respondent, how¬ 
ever. retains the right to challenge the evi¬ 
dentiary weight to be given to the results 
of any such survey on any legally available 
basis. 

For purposes of this Order, the “average, 
unadjusted rate of unaTaillbllHy revealed by 
a survey of a sample of respondent's retail 
food stores'* referred to In Section 1X3.1. of 
this Order shall be determined as follows: 

(a) For each store surveyed, the number of 
Items which the ad represents to be available 
in that store and the number bf Items found 
to be unavailable In that store shall be 
recorded 

(b) After the individual stores In the 
sample are surveyed, the total number of 
Items represented to be available In the sur¬ 
veyed stores shall be determined. 

<c) After the individual stores In the 
rample are surveyed, the total number of 
Items found to be unavailable In the sur¬ 
veyed stores shall be determined. 

(d> A fraction shall then be constructed 
u«ing as the numerator the total number 
of Items found to be unavailable (see sub¬ 
paragraph C) and as the denominator the 
total number of Items contained in all rele¬ 
vant odvertlacmenta (see subparagraph b|. 

(c) Tho fraction described in subpara¬ 
graph d shall then be multiplied by 100 to 
arrive at a percentage figure. 


Total No. tt rn>« found la be unavailable^ * 10 o~ Average. unadjusted rate of unavailability 
"¥otal No. Items contained In advert Ur ments 


For purposes of this Order, the “average, 
unadjusted rate of • • • over price mark¬ 
ing • • • revealed by a survey of a sample 
of respondent's retail food stores” referred to 
in Section II-D.l. of this Order shall be 
determined as follows: 

(a) For each store surveyed, the number of 
Items which the ad reprrenu to be availa¬ 
ble in that store and the number of Items 
found to be over price marked in that store 
shall be recorded. 

(b) After the Individual stores in the 
sample are surveyed, the total number of 
items represented to be available In the 
surveyed stores 6hall be determined. 

(c) After the individual storm In the 
sample are surveyed, the total number of 
Items found to be over price marked In the 
surveyed stores shall be determined 

(d) A fraction shall then be constructed 
using as the numerator the total number of 
items found to be over price marked (we 
subparagraph (c) and as the denominator 
the total number of items contained in all 
relevant advertisements (see subparagraph 
(b)). 

(t) The fraction described In subpara¬ 
graph (d) shall then be multiplied by 100 to 
arrive at a percentage figure. 

Total number items found to be over price 

marked. Total number Items contained In 

advertisement* x 100= Average, unadjusted 

rate of over price marking. 

For purposes of this Order, the “average, 
unadjusted rate of • • • overcharging • • • 
revealed by a survey of a sample of respond¬ 
ent's retail store*** referred to in Section 
ITD.l. of this Order shall be determined as 
follows: 

(a) For each store surveyed, the number 
of items which the ad represent* to be avail¬ 
able In that store and the number of 
item* found to be overcharged In that store 
shall be recorded. 

b. After the Individual stores In the 
aaxnple are surveyed, the total number of 
Items represented to be available In the 
surveyed stores shall be determined. 


e. After the Individual stores in the sam¬ 
ple are surveyed, the total number of items 
found to be overcharged in the surveyed 
stores shall be determined. 

d A fraction shall then be constructed 
using as the numerator the total number 
of items found to be overcharged (see sub¬ 
paragraph c) and as the denominator the 
total number of Items contained in all rele¬ 
vant Advertisements (see subparagraph b|. 

«. The fraction described In subparagraph 
d shall then be multiplied by 100 to arrive 
at a percentage figure. 

Total number Items found to be over¬ 
charged /Total number Items contained In 
advertisementsx 100 = Average, unadjusted 
rate of overcharging. 

For purposes of this Order, “respondent** 
means The Kroger Co., a corporation, it* 
successors or assigns, its officers, agents, 
representatives and employees. 

For purposes of this Order, “retail food 
store” shall mean all of respondent's food 
stores, but shall not include convenience 
stores (stores less than 4,000 square feet in 
total area) and drug stores. 

I. Prohibited activitie*. It is ordered that 
respondent, directly or through any cor¬ 
poration. subsidiary, division or other de¬ 
vice, in connection with the advertising, of¬ 
fering for sale, sale or distribution of food 
or grocery products or other merchandise, 
hereafter sometimes referred to as items, of¬ 
fered or sold in its retail food stores. In or 
affecting commerce, as “commerce" as de¬ 
fined In the Federal Trade Commission Act. 
do forthwith cease and desist from, directly 
or indirectly: 

A. Disseminating, or causing the dissemi¬ 
nation of any advertisement by any means 
which offers or presents any Items for sale 
at a stated price, unless throughout the ef¬ 
fective period of the advertised offer at 
each retail food store covered by the 
advertisement: 

1. Each advertised Item la readily avail¬ 
able for sale to customers In the public 
area of the store, or, if not readily available 


there, a clear and conspicuous notice is 
posted where the Item la regularly dis¬ 
played which states that the item is in 
stock and may be readily obtained upon 
request, and said item 1* readily furnished 
upon request; 

2. Each unit of each advertised Item, any 
of which is marked with a price, is in¬ 
dividually. clearly, and conspicuous :y 
marked with a price no higher than thr 
advertised price: and 

3. Each unit of each advertised item it 
told to customers at or below the adver¬ 
tised price. 

Unless, with respect to I, 2 and 3 above, 
respondent was complying with a specific 
exception, limitation or restriction with re¬ 
spect to store. Item or price which was clearly 
and conspicuously disclosed in all adver¬ 
tisements for the product In question. 

Provided, however, that no enforcement 
proceeding relating to the unavailability, 
over price marking or overcharging of ad¬ 
vertised products, which Is based on a 
survey, shall be Instituted or commenced 
except on the basis of a survey conducted 
by. on behalf of. or under the guidance or 
direction of the Commission of a sample or 
respondent's retail food stores. 

II. A. Defences applicable to unavail¬ 
ability .—The following shall constitute de¬ 
fenses to a charge of unavailability under 
Trade Regulation Rule 434.. as presently 
drafted. Section 6 of the Federal Trade 
Commission Act or any provision of this 
Order if respondent can show: 

1. That the advertised items were unavail¬ 
able due to circumstances beyond respond¬ 
ent's control, that respondent did not have 
notice or knowledge of such Impending un¬ 
availability In time to delete the Items 
from the proposed advertisement, and thst 
respondent offered to customers a “rain 
check” for each unavailable Item which 
entitled the holder to purchase the Item in 
the near future at or below the advertised 
price, or 

3. That the advertised Items were delivered 
to respondent's retail food stores in quanti¬ 
ties sufficient to meet reasonably anticipated 


demand. 

B. Presumptions applicable to Defense* 
let forth in Section II A —The following pre¬ 
sumptions apply to the defenses set forth 
kn Section IIA. 

1. Because respondent, pursuant to Bec- 
liotx III C.2. of this Order, lias obligated Itself 
lo Institute, enforce, and maintain proce¬ 
dures designed to effect compliance with this 
Order, if (a) the average, unadjusted rate 
of unavailability revealed by a survey of a 
sample of respondent's retail food stores does 
not exceed four (4.0) percent, and <b) the 
unavailability revealed by the survey is not 
shown to be caused in whole or substantia! 
part by the gross negligence or deliberate acts 
or omissions of respondent, it shall be pre¬ 
sumed that such unavailability resulted from 
circumstances beyond respondent's control 
within the meaning of Section II A.1. Fro- 
vided: That, sporadic unavailability cau«cd 
by the gross negligence or deliberate acts or 
omissions of a store level employee of re- 
soondent shall not negate the presumption 
If respondent can demonstrate that It took 
appropriate disciplinary action against the 
employee promptly after learning that the 
employee's gross negligence or deliberate acts 
or omissions caused such unavailability 

Provided further. That persistent unavail¬ 
ability caused by the g tom negligence or de¬ 
liberate act* or omission* of a substantial 
number of store level employees of respond¬ 
ent shall be attributed to respondent and 
shall negate the presumption. _. 

2. If respondent la not advised in writing 
by the Federal Trade Commission or K* 
that It has reason to believe that respon 
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ent ho* failed to make advertised items avail¬ 
able, in violation of Trade Regulation Rute 
424. Section 5 of the Federal Trade Com ml*- 
oion Act or this Order, and is not so notified 
within three months of the occurrence of 
such alleged violation, it shall be presumed 
that the alleged failure of respondent to 
make advertised items available was due to 
ctrciunstancea beyond respondents control 
within the meaning of Section TI.A 1. Such 
notice shall indicate each specific item al¬ 
leged to be unavailable in Identified stores 
on -speclfled days. 

C Defenses applicable to over price mark¬ 
ing or overcharging .—The following ahall 
constitute defences to a charge of over price 
marking or overcharging tinder Trade Regu¬ 
lation Rule 424. as presently drafted. Section 
& of the Federal Trade Commission Act or any 
provision of this Order If respondent can 
show: 

1 That the advertised items were not 
marked or charged out at or below the ad¬ 
vertised price due to circumstances beyond 
respondent's control, and respondent, upon 
notice or knowledge of such over price mark¬ 
ing or overcharging, acted immediately to 
price mark the goods with or charge out the 
goods at the advertised price; 

2 That, with respect to charges of over 
price marking. In the case of stores equipped 
with devices which “read" an Identification 
code marked on the packaging of Items, and 
which transmit the information to a com¬ 
puter which then transmits the correct prices 
of the Items to cash registers where the prices 
are displayed and printed on cash register 
tape*, where the Items (and Individual units 
thereof) are not price marked in any addi¬ 
tional manner, the advertised price of such 
items is clearly and conspicuously posted at 
the point of display; 

3 That in the case of advertised Items the 
ultimate price of which la to be determined 
bv the total dollar amount of the customer's 
order or the use of a coupon or other similar 
price arrangement, the price at which the 
item Is sold, and not the price marked on the 
Item, shall govern. 

O Presumptions applicable to Defenses set 
forth in Section II C.—1. Because respondent, 
pursuant to Section IU.C.2. of this Order, 
has obligated Itself to Institute, enforce, and 
maintain procedures designed to effect com¬ 
pliance with this Order. If (a) the average, 
unadjusted rate of neither over price marking 
nor overcharging revealed by a survey of a 
sample of respondents retail food stores ex¬ 
ceeds two (2.0) percent, and (b) the over 
prtoe marking or overcharging revealed by 
the survey Is not shown to be caused In whole 
or fiub&t&ntial part by the gross negligence 
or deliberate acts or omissions of respondent, 
it *hail be presumed that such over price 
marking or overcharging resulted from cir¬ 
cumstances beyond respondent's control 
within the meaning of Section IT.C.l. Pro- 
rfdcrf * Thau sporadic over price marking or 
overcharging caused by the gross negligence 
or deliberate acta or omissions of a store level 
employee of respondent shall not negate the 
presumption If respondent can demonstrate 
that it took appropriate disciplinary action 
against the employee promptly after learn¬ 
ing that the employee's gross negligence or 
deliberate acta or omissions caused such over 
price marking or overcharging. Provided fur - 
ther. That persistent over price marking or 
overcharging caused by the gross negligence 
or deliberate acts or omissions of a substan¬ 
tial number of store level employees of re¬ 
spondent shall be attributed to respondent 
end ehall nevare the presnmotlon. 

2. If respondent is not advised In writing 
oy the Federal Trade Commission or Its 
KtalT that It has reason to believe that re¬ 
spondent has failed to price mark or charge 
out advertised items at the advertised prices 


In violation of Trade Regulation Rule 424. 
Section 5 of the Federal Trade Commission 
Act or this Order, and Is not so notified 
within three months of the occurrence of 
such alleged violation. It ahall be presumed 
that the alleged failure of respondent to 
make advertised Items available at or below 
the advertised price was due to circum¬ 
stance* beyond respondent's control within 
the meaning of Section IX.C.1. Such notice 
shall indicate each specific item alleged to 
be over price marked or overcharged in iden¬ 
tified stores on specified days 

III Additional obligations of respond - 
ent. —A IT IS FURTHER ORDERED that 
throughout each advertised sale period in 
each of Its retail food stores covered by an 
advertisement, respondent shall post con- 
spicouoly (1) at or near each doorway af¬ 
fording entrance to the public, and (2) at 
or near the place where customers pay for 
merchandise: 

(1) A copy of the advertisement. 

( 21 The fol lowing statement: 

All Items advertised are required to be 
readily available for sale at or below the ad¬ 
vertised price In each Kroger store except 
as specifically noted In this ad. 

If an advertised item you wish to purchase 
is unavailable you may obtain a rain check 
that will enable you to purchase this item 
at the advertised price In the near future. 

If you have any questions the store man¬ 
ager will be glad to assist you. 

B. It is further ordered that respondent 
shall cause the following statement to be 
clearly and conspicuously set forth in each 
printed advertisement which represents that 
items are available for sale at any of 1U re¬ 
tail food stores: 

Each of these advertised Items la required 
to be readily available for sale In each Kro¬ 
ger store, except as specifically noted tn this 
ad. 

C. It is further ordered that: 1. Respondent 
shall forthwith deliver a copy of this Order 
to each of its operating divisions and 
to each of its present and future officer* and 
other personnel in its organization down to 
the level of and including assistant store 
managers who, directly or Indirectly, have 
any supervisory responsibilities relating to 
(a) availability or price marking of adver¬ 
tised Items in respondent's retail food stores, 
and <b) check stand operations, or who are 
engaged in any aspect of preparation, crea¬ 
tion. or placing of advertising, and respond¬ 
ent Shall secure a signed statement acknowl¬ 
edging receipt of said Order from each such 
person. 

2. Respondent shall Institute, enforce and 
maintain a program (including a continuing 
surveillance program) which is designed to 
effect compliance with this Order and which 
Is adequate to reveal whether the business 
practices of Its retail food stores conform to 
this Order, and shall confer wtth any duly 
authorized representative of the Commission 
pertaining to such program when requested 
to do so by a duly authorized representative 
of the Commission. The details (Including 
methodology and procedures to ascertain and 
effect compliance) of the program are set 
forth in an initial report, on compliance 
procedures submitted simultaneously with 
this Order. The program may be modified 
by respondent from time to time, upon 
thirty (30) days* advance notice to the Com¬ 
mission. provided that os modified the pro¬ 
gram shall be adequate to comply with re¬ 
spondent's obligations under Port II1.C-2. of 
this Order. 

3- Respondent shall, for a period of three 
(3) yearn subsequent to the date of this Or¬ 
der: a. Maintain business records which 
show the efforts taken to ensure continu¬ 
ing compliance with the terms and provi¬ 
sions of this Order; 


b. Grant any duly authorized representa¬ 
tive of the Fede.til Trade Commission access 
to all such business records; 

c. Furnish to the Federal Trade Commis¬ 
sion: (I) Copies of such records as reveal the 
results of outside surveys and such other 
records os are maintained at the Kroger 
General Office, which are requested by any 
of its duly authorized representatives within 
three weeks from the date the request is re¬ 
ceived by respondent; and (U) copies of all 
other such records which are requested by 
any of Its duly authorized representatives 
as promptly as possible. 

4. Respondent shall, all other provisions 
of this Order notwithstanding, annually for 
a period of three (3) years from the date that 
thU Order becomes final, file with the Com¬ 
mission a report in writing demonstrating 
the effectiveness of the steps or actions taken 
by respondent with regard to the aforesaid 
program, including a surveillance program, 
and setting forth in detail the manner and 
form in which It has compiled with this 
Order in the preceding year. 

D. It is further ordered that respondent 
shall notify the Commission at least thirty 
(30) days prior to any proposed change In the 
corporate respondent, such as dissolution, 
assignment or sole resulting in the emergence 
of a successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the respondent which may affect 
compliance obligations arising out of this 
Order. 

The Kroger Co.. A Corporation; Docket 

No. 9040; Analysis of Proposed Con¬ 
sent Order to Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement containing a pro¬ 
posed consent order from The Kroger 
Co. (Respondent), which operates retail 
food stores under the name Kroger. 

The proposed consent order de¬ 
scribed In thl3 analysis has been placed 
on the public record for sixty (60) days 
fer reception of comments by Interested 
persons. Comments received during this 
period will become part of the public 
record. After sixty (60) days, the Com¬ 
mission will again review the agreement 
and the comments received and will de¬ 
cide whether It should withdraw from 
the agreement or make final the agree¬ 
ment's proposed order. 

The complaint alleges that, in a num¬ 
ber of Respondent's retail food stores, a 
number of items listed In itc advertise¬ 
ments were not readily available for sale 
to customers and were not readily avail¬ 
able for sale at or below the advertised 
rrices. The complaint also alleges that 
Respondent violated the Federal Trade 
Commission Trade Regulation Rule con¬ 
cerning Retail Food Store A dvert ising 
and Marketing Practices (16 CFR 242 
(1975)). 

The proposed order requires Respond¬ 
ent. In Its retail food stores, to make each 
advertised item readily available for sale 
to customers in the store, to have adver¬ 
tised items which are marked with a 
price have the correct price marked, and 
to sell advertised items at or below the 
advertised price. The proposed order also 
provides that unavailability due to cir¬ 
cumstances beyond Respondent’s control 
and limitations on availability which 
are clearly and conspicuously set forth 
in advertising shall not be a violation of 
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the order. The proposed order further 
states that, with noted qualifications, a 
rate of unavailability of 4% or below will 
be presumed to be due to circumstances 
beyond Respondent's control. 

The order further requires Respond¬ 
ent's food stores to post copies of adver¬ 
tisements and notices of the availability 
of “rain checks” for unavailable items. 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed 
order. It is not intended to constitute 
an official interpretation of the agree¬ 
ment and proposed order or to modify in 
any way their terms. 

John F. Dugan. 

Acting Secretary . 

IFR Doc.77-13436 Piled 6-10-77:8:45 ami 


[16 CFR Part 13] 

(Pile No. 742 3196) 

SHOP-RITE FOODS, INC. 

Consent Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent agreement 
contains an order that would require 
a Grand Prairie, Tex., retail food store 
chain, among other things to make each 
of its advertised items readily available 
for sale to customers in its stores, to have 
advertised items correctly priced, and to 
seU those items at or below the adver¬ 
tised price. Further, the firm must post 
copies of advertisements and notices of 
the availability of “rain checks” for un¬ 
available items. 

DATE: Comments must be received on 
or before July 7. 1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th & Penn¬ 
sylvania Avc. NW., Washington, D.C 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carl L. Swanson, Director. Dallas Re¬ 
gional Office, Federal Trade Com¬ 
mission. 2001 Bryan St., Suite 2665. 
Dallas, Texas 75201, 214-749-3056. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the FTC 
Act. 38 8tat. 721. 15 UR.C. 46 and * 2.34 
of the Commission's Rules of Practice 
(16 CFR 2.34), notice is hereby given 
that the following consent agreement 
containing a consent order to cease and 
desist and an explanation thereof, hav¬ 
ing been filed with and provisionally ac¬ 
cepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment Is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance w ith 
9 4.9<b)(14) of the Commission's Rules 
of Practice < 16 CFR 4.9(b) (14)). 


Actrmm Containing Coniwsnt Own 
To Ckasx a no Desist 

The Federal Trade Commission having 
Initialed an investigation of certain acta and 
practices of Shop-Rite Poods. Inc. a corpo¬ 
ration. and it now appearing that Shop-Rite 
Food*. Inc., a corporation, hereinafter re¬ 
ferred to as proponed respondent, la willing 
to enter into an Agreement containing an 
order to cease and deust from the use of the 
acta and practices being Investigated. 

It Is hereby agreed by and between Shop- 
Rite Poods. Inc., a corporation. Its duly au¬ 
thorised officer, and its attorney, and counsel 
for the Federal Trade Commission, that: 

1. Proposed respondent, Shop-Rite Poods. 
Inc, Is a corporation organized, existing and 
doing btuinera under and by virtue of the 
laws of the State or New Mexico, with Its 
office and principal place of business located 
at 2401 West Marshall Drive. Orand Prairie. 
Texas. 76050. 

2. Proposed respondent admits all the 
JuriadlcUona! facts eet forth In the draft of 
the Complaint attached herewith. 

3. Proposed respondent further waives: 
(a) Any further procedural steps; 

tb) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and concluolons of law; and 

(c) All rights to seek Judicial review or' 
other wIm? to challenge or contest the validity 
of the order entered pursuant to this Agree¬ 
ment. 

4. This Agreement shall not become a part 
of the official record of the proceeding unless 
and until It la accepted by the Commission. 
If this Agreement la accepted by the Com¬ 
mission It. together with the draft of com¬ 
plaint contemplated thereby, will be placed 
on the public record for a period of sixty 
(60) days and information in respect thereto 
publicly released; and such acceptance may 
be withdrawn by the Commission If, within 
thirty (30) days after the sixty (60) day 
period, comments or views submitted to the 
Commission disclose facta or considerations 
which indicate that the order contained in 
the agreement la inappropriate. Improper, or 
Inadequate. 

A This Agreement la for settlement pur¬ 
poses only and does cot constitute an ad¬ 
mission by proposed respondent that the law 
has been violated as alleged In the draft 
of complaint here attached. 

6 This Agreement contemplates that. If 
It Is accepted by the Commission, and if such 
acceptance Is not subsequently withdrawn by 
the Commission pursuant to the provisions of 
f 2 34 of the Commissions’ Rules, the Com- 
mission may, without further notice to pro¬ 
posed respondent. (1) issue its complaint cor¬ 
responding In form and substance with the 
draft of complaint here attached and Its de¬ 
cision contained In the following order to 
crave and desist In disposition of the pro¬ 
ceeding and (2) make information public 
in respect thereto. When so entered, the order 
to cea«e and deslrt shall have the same force 
and effect and mav be altered, modified or set 
• side In the same manner and within the 
same time provided by statute for other 
order*. The order shall become final upon 
service. Mailing of the complaint and decision 
containing the agreed-to order to proposed 
respondent's address as stated In this agree¬ 
ment shall constitute service. Proposed re¬ 
spondent waives anv right it may have to 
any other manner of service The complaint 
may be used In construing the terms of the 
order, and no agreement understanding, 
representation, or interpretation not con¬ 
tained in the order or the agreement may be 
used to vary or contradict the terms of the 
order. 


7. Proposed respondent's duly author!?** 
officer and attorney have read the propose* 
complaint and order contemplated hereby, 
and understand that once the order has been 
iMued. preposed respondent will be require* 
to file one or more compliance reports show¬ 
ing that It has fully compiled with the order, 
and that proposed corperate respondent may 
be liable for a civil penalty In the amount 
provided by law for each violation of the 
order after it become final. 

ox mm 

L It is ordered that respondent Shop-Kite 
Poods. Inc., a corporation, lta successor* 
atxigrui, its officers, agents, represent a tuv* 
and employees, directly or through any 
corporation, subsidiary, division or other 
device. In connection with the advertising, 
offering for sole, sole or distribution of food 
or grocery products or other merchant!! 
hereinafter sometimes referred to ai Items, 
offer'd or sold in Its retail stores, in or 
affecting commerce, as “commerce*’ la defined 
in the Federal Trade Commission Act as 
amended, do forthwith cease and desist from, 
directly or Indirectly: 

A. Disseminating, or causing the dissemi¬ 
nation of any advertisement by any mens 
which offers or presents any items for ss!e. 
uni ms during tbe effective period of the 
advertised offer at each retail store covered 
by the advertise men t: 

1 Each advertised Item la In stock and 
readily available to customers, or If not 
readily available, clear and adequate notice 
shall be provided that the Items arc In stock 
and mav be obtained upon request: 

2 Each unit of each advertised Item, any of 
whose units are marked with a price, is in¬ 
dividually. clearly, and conspicuously marked 
with a price no higher than the advertised 
price: 

3. Each unit of each advertised Item U 
charged out to customers at a price which U 
at or below the advertised price; 

Provided, however, that it shall constitute t 
defense to a charge of violation under sub¬ 
paragraph I A.I If respondent maintains arid 
furnishes or makes available for Inspection 
and copying upon the request of the Fed¬ 
eral Trade Commission, such records as will 
show that (a) the advertised items were 
ordered in adequate time for delivery or 
were delivered to the stores In quantities 
sufficient to meet reasonably anticipated de¬ 
mands during tbe advertised sales period 
or (b) the advertised Items were ordered 
In quantities sufficient to meet reasonably 
anticipated demands but were not delivered 
due to circumstances beyond respondent's 
control, and that respondent, upon notice 
or knowledge of such nondelivery immedi¬ 
ately offers to customers a choice of a *ratn 
check* for each unavailable Item which en¬ 
titles the holder to purchase the Item in 
the future at or below the advertised price, 
or a similar product of equal or better quality 
at or below the advertised price of the un¬ 
available product. 

Provided, further, that It shall not be 
deemed a violation of subparagraph LAI. 
1A2. or IA3. If respondent ti» coroplylnK 
with a specific exception, limitation or re¬ 
striction with respect to store. Item or price 
which is clearly and conspicuously dfcclo^d 
In all advertisements for the product in 
question. 

Provided, further, however, that if re¬ 
spondent or any of lu employee*, agents, or 
representative* are not advised of an al¬ 
leged Instance of unavailability through any 
source, Including the Federal Trade Coru- 
mitwlon. within six months of lta occurrence. 
It shall be presumed that the records called 
for by this subparagraph were In the pos- 
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;,c^'ion of respondent and that quantities of 
the advertised items adequate to meet rea¬ 
sonably anticipated demand had been or¬ 
dered In adequate time for delivery prior to 
Ujo sale and were delivered. 

Provided, further, that In the case of 
advertised items the ultimate price of which 
is to lie determined by the total dollar 
amount of the customer's order or the uae 
of a coupon, or other similar price arrange¬ 
ment, the price at which the item U sold, 
and not the price marked on the Hem, shall 
govern. 

Provided, further, that In atom equipped 
with optical scanning device* which elec¬ 
tronically ' read” the Identification numbers 
marked oil the packaging of such units, and 
which transmit the Identification number to 
in-store computers which then transmit the 
correct prices of the Items to electronic cash 
registers where the prices are displayed and 
printed on cash register tapes, the units need 
not be prlcemarkcd in any additions] man¬ 
ner; furthermore, clear and conspicuous 
porting of the display will be deemed In 
compliance with this requirement provided 
that the unite of such Items are sold to cus¬ 
tomers at or, below the advertised prices 
throughout the advertised side period. 

U- It ft further ordered. That respondent 
Shop-Rite Food*. Jnc., a corporation, its 
successors or assigns. Its officer*, agents, 
representatives, and employees, directly or 
through any corporation, subsidiary, divi¬ 
sion, or other device, in connection with the 
advertising, offering for sale. sale, or distri¬ 
bution of food or drugs, as those terms are 
defined In the Federal Trade Commission 
Act, do forthwith cease and desist from, 
directly or Indirectly; 

A Disseminating or causing to be dissemi¬ 
nated. by United States mails or by any 
moans In or affecting commerce, as "com¬ 
merce** is defined in the Federal Trade Ootn- 
mUslon Act as amended, for the purpose of 
Inducing, or which Is likely to induce, di¬ 
rectly or indirectly, the purchase of any 
such product, subject to the Jurisdictional 
requirement* of Section 5 of the Federal 
Trade Commission Act as amended, any ad¬ 
vertisement which oontains any of the offers 
prohibited by Section I of this Order; 

B ingeminating or causing to be dlavemi- 
nated by any means, for tho purpose of in¬ 
ducing. or which is likely to induce, di¬ 
rectly or Indirectly, the purchase of any such 
product In or affecting commerce, as "com¬ 
merce” Is defined In the Federal Trade Com* 
mlAbion Act as amended, subject to the juris¬ 
dictional requirements of Section 6 of the 
Fderal Trade Commission Act as amended, 
any advertisement which contains any of the 
offers prohibited by Section I of this Order. 

HI. it if further ordered. That throughout 
***** advertised sale period in cadi or Its 
retail stores covered by an advertisement, re¬ 
spondent shall display conspicuously at or 
bear the place where customers pay for 
merohendtao tho following statement: 

All items advertised are required by law 
Jf be readily available for sale at or below 
too advertised prices in each store except as 
specifically noted in this ad. 

If an advertised item you wish to purchase 

* ^available, you may obtain a raincheck 
inat will enable you to purchase this Item at 
the advertised price in tho near future. Or. 
you will be allowed to purchase immediately. 

* nimdar product or equal or better quality 
it the advertised price of the unavailable 
advertised item. 

If you have any questions, the store man¬ 
ager will be glAd to assist you. 

In order to avoid orerchargtnR that might 
TOUit from incorrect price marking, we ask 
°]? customers to Inspect the price 
“"•*<** Any) on each item he or she 
selects to Insure that such price Is correct 
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and to report instance* of merchandise being 
marked with an incorrect price to store per¬ 
sonnel. We are logally obligated to make 
available any advertised item at the adver¬ 
tised price during the applicable advertised 
sale period regardless of the price marked on 
any unit of the advertised item. (In the case 
of coupon offers or minimum purchase or¬ 
ders. you must, of course, have the appro¬ 
priate coupon or make the required minimum 
purchase in order to receive the advertised 
price ) 

If any checker, when confronted by you 
with the fact that he or she Is about to 
ring up, or he or she baa rung up. an ad¬ 
vertised item, at a price higher than adver¬ 
tised. refuses to correct the error Immedi¬ 
ately or to ring up the Item at the advertised 
price, you are requested to report the Inci¬ 
dent to the store manager. 

IV. It it further ordered. That rmpondent 
shall cause the following statement to be 
clearly and conspicuously set forth In each 
advertisement which represent* that Items 
are available for sale at a stated price at 
any of It* stores "Each of these advertised 
items I* required to be readily available for 
sale at or below the advertised price in each 
•tore, except as specifically noted In this 
ad." 

V it it further ordered . That: A. Respond¬ 
ent shall forthwith deliver a copy of this 
Order to each of its operating divisions and 
to each of its present and future officers and 
other personnel In its organization down to 
the level of and including assistant store 
managers who. directly or indirectly, have 
any supervisory responsibilities relating to 
any way to availability, pricing or charging 
out of advertised Item* as to individual re¬ 
tail stores of respondent, or who are engaged 
In any aspect of preparation, creation, or 
placing of advertising, and that respondent 
shall secure a signed statement acknowledg¬ 
ing receipt of sold order from each luch per¬ 
son: 

B. Respondent shall Institute and main¬ 
tain a program of continuing surveillance 
adequate to reveal whether the business 
practices of each of Its retail stores conform 
to this Order, and shall confer with any duly 
authorized representative of the Commis¬ 
sion pertaining to such program when re¬ 
quested to do so by a duly authorized rep¬ 
resentative of the Commission; 

C. Respondent shall, for a period of three 
(3) years subsequently to the date of serv¬ 
ice of this Order: 

1- Maintain business records which show 
the effort* taken to Insure continuing com¬ 
pliance with the terms and provision* of this 
Order, 

2. Furnish to the Federal Trado Commis¬ 
sion copies of such records which are re¬ 
quested by any of Its duly authorized rep¬ 
resentatives. 

VI. It U further ordered. That respondent 
shall notify the Commlmion at least thirty 
(30) day* prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution. assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subeldlarte*. or 
any other change In the respondent which 
may affect compliance obligation arising out 
of this Order. 

VTI. It it further ordered. That the re¬ 
spondent herein shall within sixty i60) days 
after service upon them of this Order, file 
with the Commission a report, In writing, 
setting forth In detail the manner and form 
In which they have complied with this Or¬ 
der; and shall in addition, on or bfore each 
of the subsequent two anniversary dates of 
this Order, file with the Commission a re¬ 
port In writing setting forth In detail the 
manner and form In which It has complied 
with this Order in the preceding year. 


ANALYSIS OF PROPOSED CONSENT ORDER TO 
AID PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted An agreement to a proposed con¬ 
sent order from Shop-Rite Foods, Inc., 
hereinafter referred to as respondent. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comment by inter¬ 
ested persons. Comments received during 
this period will become part of the public 
record. After sixty (60 > days, the Com¬ 
mission will again review the agreement 
and the comments received and will 
decide whether It should withdraw from 
the agreement or make final the agree¬ 
ment the agreement’s proposed order. 

The complaint charges respondent with 
false and misleading advertising in the 
sale of retail food items in that many ad¬ 
vertised special sale items were not avail¬ 
able or if available. In many instances 
were charged out to the consumer at a 
price higher than advertised. 

The complaint additionally charges re¬ 
spondent with a violation of the Federal 
Trade Commission Trade Regulation 
Rule concerning Retail Food Store Ad¬ 
vertising and Marketing Practices in that 
respondent U) advertised sale items for 
sale which were either not readily avail¬ 
able or were not in stock; (2) items ad¬ 
vertised as sale Items were not charged 
out to customers at prices at or below 
those advertised. 

The proposed order requires respond¬ 
ent to have all items advertised as sale 
items in stock in reasonably anticipated 
quantities and to be conspicuously dis¬ 
played. If such item is not conspicuously 
displayed the respondent will give notice 
that the item may be obtained upon re¬ 
quest. The order further requires re¬ 
spondent to remark all sale items with 
the sale in order to prevent charging cus¬ 
tomers prices higher than tho*c adver¬ 
tised. 

The purpose of this analysis is to faci¬ 
litate public comment ou the proposed 
order and It is not intended to constitute 
an official Interpretation of the agree¬ 
ment and proposed order or to modify in 
any way their terms. 

John F. Dugan. 

Acting Secretary. 

(PR Doc 77-13437 Piled 5-10-77:8:46 smj 


[16 CFR Part 13] 

[File No. 733 33281 

FOOD FAIR STORES. INC., ALSO T/A 
PANTRY PRIDE 

Consent Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY; This consent agreement 
contains an order that would require a 
Philadelphia. Pa., retail food store chain, 
among other things to make each of its 
advertised items readily available for 
sale to customers In its stores, to have 
advertised items correctly priced, and to 
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sell those items at or below the adver¬ 
tised price. Further, the firm must post 
copies of advertisements and notices of 
the availability of "rain checks** for un¬ 
available items. 

DATE: Comments must be received on 
or before July 7. 1977. 

ADDRESS: Comments should be direct¬ 
ed to: Office of the Secretary. Federal 
Trade Commission, 6th and Pennsyl¬ 
vania Ave. N.W.. Washington, D.C. 20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Vitale. Regional Director. 
Washington. DC. Regional Office. 
Federal Trade Commission, 600-C Gel- 
man Building. 2120 L St. NW., Wash¬ 
ington, D.C. 20017 (202-254-7700). 

SUPPLEMENTARY INFORMATION: 
Pursuant to 8cctlon 6(f) of the FTC Act. 
38 Stat, 721. 15 U.8.C. 46 and f 2.34 of 
the Commission's Rules of Practice (16 
CFR 2.34), notice Is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and de¬ 
sist and an explanation thereof, having 
been filed with and provisionally accept¬ 
ed by the Commission, has been placed 
on the public record for a period of sixty 
<60> days. Public comment is invited. 
Such comments or views will be consid¬ 
ered by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
I 4.9<b> (14) of the Commission’s Rules 
of Practice < 16 CFR 4.9(b) (14)). 

AniuMiNT Contain mo Consent Osurx To 
Czasc and Dum 

The Federal Trade Commission having Ini¬ 
tiated an investigation of certain acta and 
practices of Food Fair Stores, Inc., a corpora¬ 
tion. also trading and doing business as Pan¬ 
try Pride, hereinafter so me times referred to 
ua proposed respondent, arid It now Appear¬ 
ing that proposed respondent Is willing to 
enter Into an agreement containing an order 
to cease and desist from the use of the acts 
and practices being Investigated. 

It is hereby agreed by and between pro¬ 
posed respondent, by Its duly authorized of¬ 
ficer. and Us attorney, and oounael for the 
Federal Trade Commission that: 

1. Proposed respondent Food Fair Stores. 
Inc. Is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the Commonwealth of Pennsylvania, 
with Us office and principal place of business 
located at 3176 John P Kennedy Boulevard. 
Philadelphia, Pennsylvania. Proposed re¬ 
spondent also operates, trades and docs busi¬ 
ness under the name of Pantry Pride. 

3. Proposed respondent admits all the Ju¬ 
risdictional facts set forth in tbo draft of 
complaint here attached. 

3. Proposed respondent waives: 
t*i Any further procedural steps. 

(hi The requirement that the Commis¬ 
sion^ decision contain a statement of find¬ 
ings of fact and conclusions of law; and 
(c) AU rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this agree¬ 
ment. 

4 This agreement shall not become a part 
of the official record of the proceeding unless 
and until It is accepted by the Commission. 
If this agreement la accepted by the Com¬ 
mission It, together with the draft of com¬ 
plaint contemplated thereby, will be placed 
on the public record for a period of sixty 
(00 1 days and information in respect thereto 


publicly released: and such acceptance may 
be withdrawn by the Commission If corn- 
menu or views submitted to the Commission 
disclose facts or considerations which Indi¬ 
cate that the order contained In the agree¬ 
ment. Is Inappropriate. Improper, or inade¬ 
quate. 

8. This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law has 
been violated as alleged in the draft of com¬ 
plaint here attached. 

6. This agreement contemplates that, if It 
is accepted by the Commission, and If such 
acceptance U not subsequently withdrawn by 
the Commission pursuant to the provisions of 
I 2.34 of the Commission's Rules, the Com¬ 
mission may. without further notice to pro¬ 
posed respondent, (1) Issue Its complaint cor¬ 
respond! ng In form and substance with the 
draft of complaint here attached and lu de¬ 
cision containing the following order to cease 
and desist In disposition of the proceeding 
and (2) make information public In respect 
thereto. When so entered, the order to cease 
and desist Khali have the some force and 
effect and may be altered, modified or sot 
aside In the same manner and within the 
same time provided by statute for other or¬ 
ders. The order shall become final upon serv¬ 
ice. Mailing of the complaint and decision 
containing the agreed-to order to proposed 
respondent's address os stated in this agree¬ 
ment shall constitute service. Proposed re¬ 
spondent waives any right he may have to 
any other manner of service. The complaint 
may be used In construing the terms of the 
order, and no agreement, understanding, rep¬ 
resentation. or interpretation not contained 
in the order or the agreement may be used 
to vary or contradict the terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and tt understands that once the 
order has been Issued, It will be required to 
file oue or more compliance reports showing 
that It has fully compiled with the order, and 
that It may be liable for a civil penalty In the 
amount provided by law for each violation of 
the order after It becomes final. 

oaoie* 

I. It if ordered . That respondent Food Fair 
Stores. Inc., a corporation, also trading and 
doing business as Pantry Prtde. or under any 
name or names. 1U successors or assigns. Its 
officers, agents, representative*, and employ¬ 
ees. directly or through any corporation, sub¬ 
sidiary. division, or other device. In connec¬ 
tion with the advertising, offering for sale, 
sale or distribution of food, or grocery prod¬ 
ucts. or other merchandise, hereinafter Home- 
times referred to os Items, offered or sold in 
Its retail food stores. In or affecting com¬ 
merce. oa "commerce" Is defined in the Fed¬ 
eral Trade Commission Act, as amended, 
do forthwith cease and dc*d«t from, directly 
or indirectly: 

A. Dlvsemlnating. or causing the dissemi¬ 
nation of. any advertisement by any means 
which offers any items for sale at a stated 
prtoe. unless throughout the effective period 
of the advert bed offer at each retail food 
store covered by the advertisement: 

1. Bach advertised Item Is readily avail¬ 
able for sale to customers in the public area 
of the store; 

2. Each unit of each advertized Item, any 
of whose units are marked with a priced. 1* 
individually, clearly, and conspicuously 
marked with a price no higher than the ad¬ 
vert Lied price; 

3. Each advertised Item Is sold to cus¬ 
tomers at or below the advertised price. 

Provided. That It shall not be deemed a vio¬ 
lation of the above subparagraphs A.t, A 2. 
A 3. If respondent Is complying with a spe¬ 
cific exception, limitation or restriction with 
respect to store. Item or price which Is 


clearly and conspicuously disclosed in all 
advertisements for the product In question. 

Provided, further . That It shall constitute 
a defense to a charge of unavailability under 
subparagraph I.A1. if respondent has posted 
a clear and conspicuous notice where the item 
Is regularly displayed which states that the 
item la In stock and may be obtained upon 
request, and said item Is furnished on 
request. 

Provided, further. It shall constitute a de¬ 
fense to a charge of unavailability under 
subparagraph IA.l. If respondent maintains 
and furnishes or makes available for tnspec - 
tlon and copying upon ttao request of the 
Federal Trade Commission, such records and 
affidavits as will show that (a) the advertised 
Items were delivered to or were on hand in 
Its food stores In quantities sufficient to meet 
reasonably anticipated demand, or (b) the 
advertised Items were ordered but not de¬ 
livered due to circumstances beyond respond¬ 
ent's control, and that respondent, upon 
notlco or knowledge oX such non-delivery, 
acted Immediately to contact the media *o 
correct any future advertisement (Including 
the same ad run at some future date) to 
delete or to reflect the llmltecLavallabUity of 
such Items, and (C) respondent offered to 
customers on Inquiry a "rain check" for each 
unavailable item which entitled the holder 
to purchase the Item in the near future At 
or below the advertised price. 

If respondent or any of Its employee*, 
agents or representatives ore not advised of 
an alleged instance of unavailability through 
any source including the Federal Trade Com¬ 
mission within three months of Its occur¬ 
rence. It shall be presumed that the record* 
called for by this proviso were In the posse*, 
alon of respondent allowing (a) or (b), and 
(c), unless clear and convincing evidence 
establishes the contrary. 

Provided. That in the case of advertised 
Items the ultimate price* of whose units are 
determined by the total dollar amount of the 
customer's order or the use of a coupon, or 
other similar conditional price arrangment. 
the prices at which the units are sold, and 
not the prices marked on the units, shslt 
govern. 

In determining compliance with 8ectlnn 
I of this order, the Commission will consider 
the circumstances surrounding failure to 
make advertised Items conspicuously and 
readily available for sale at or below the ad¬ 
vertised prices due to circumstance* beyond 
respondents control In considering wha’. 
circumstances shall be considered "beyond 
respondent's control" the Commission will 
consider instances of demonstrable human 
error where such error appears excusable 
under all of the facts and circumstances and 
Is not indicative of a pattern of non-com¬ 
pliance or attributable to company negli¬ 
gence in following surveillance procedures. 

II /f it further ordered. That throughout 
each advertised sale period In each of Its re¬ 
tail food stores covered by an advertisement, 
respondent shall post conspicuously (1) at 
or near each doorway affording entrance :o 
the public, and (2) at or near the pls^r 
where customers pay for merchandise, not: *a 
which contain the following: 

A A copy of the advertisement. 

IV A statement that: All Items advert! ed 
are readily available for sale at or below the 
advertised price. In the event you are unable 
to find any advertised Item, please nsk any 
employee. If we cannot supply you with any 
advertised Item, a rain check will gladly be 
l<*ucd entitling you to purchase such Item 
la the near future At the advertised price. In¬ 
stead of a rain check, you may ask for a com¬ 
parable item at the advertized price. 

Please ask our store manager If you have 
any questions. Me will be pleased to assist 
you. 

III. If t» further order « That: A Re¬ 
spondent shall forthwith deliver a copy of 
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this order to each of Its operating divisions 
and to each or Us present and future officers 
and other personnel In Us organization, down 
to the level of store managers, who directly 
or Indirectly, have any supervisory responsi¬ 
bilities as to individual retail food stores of 
r^pondsnt, or who are engaged in a super¬ 
visory capacity in any aspect of preparation, 
creation, or placing of advertising, and that 
respondent shall secure a signed statement 
lurltnowledging receipt of said order from 
each such persons; 

B Respondent shall Institute jmd main¬ 
tain a program of continuing surveillance 
adequate to reveal whether the business 
practices of each of its retail food stores con¬ 
form to this order, and shall confer with any 
duly authorised representative of the Com- 
miMlon pertaining to such program when 
requested to do so by a duly authorized rep¬ 
resentative of the Commission: 

C Respondent shall, for a period of three 
<3) years subsequent to the date or this 
order: 

1. Maintain business records which show 
the effort* taken to Insure continuing com¬ 
pliance with the terms and provisions of 

this order; 

2. Grunt any duly authorized representa¬ 
tive of the Federal Trade Commission access 
to all such business records; 

3. Furnish to the Federal Trade Commis¬ 
sion copies of such records which are re¬ 
quested by any of Its duly authorized repre¬ 
sentatives; 

D Respondent shall, all other provisions 
of this order notwithstanding, on or before 
each of the Unit three (3) anniversary dates 
of this order, file with the Communion a 
report. In writing, setting forth in detail the 
manner and form In which it has complied 
with this order In the preceding year. 

It it further ordered. That respondent 
'ball notify tbo Commission at least thirty 
(30) days prior to any proposed change in 
the corporate respondent, such os dissolu¬ 
tion, assignment or sale resulting In the 
emergency Of a successor corporation, the 
creation or dissolution of subsidiaries or any 
other change In the respondent which may 
affect compliance obligations arising out of 
this order. 

ANALYSIS OF PROPOSED CONSENT 
ORDER TO AID PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement containing a pro- 
loosed consent order from Food Fair 
Stores, Inc. (Respondent), which oper¬ 
ates retail food stores under the names 
Food Fair and Pantry Pride. 

The proposed consent order described 
in this analysis has been placed on the 
public record for sixty (60) days for re¬ 
ception of comments by interested per¬ 
sons. Comments received during this pe¬ 
riod will become part of the public rec¬ 
ord. After sixty (60 > days, the Commis¬ 
sion will again review the agreement and 
the comments received and will decide 
whether it should withdraw from the 
agreement or make final the agreement’s 
proposed order. 

The complaint alleges that. In a num¬ 
ber of Respondent’s retail food stores, a 
number of items listed in its advertise¬ 
ments were not readily available for sale 
to customers and were not readily availa¬ 
ble for sale at or below the advertised 
prices. The complaint also alleges that 
Itcspondent violated the Federal Trade 
Commission Trade Regulation Rule con¬ 
cerning Retail Food Store Advertising 
and Marketing Practices (16 CFR 242). 


The proposed order requires Respond¬ 
ent. in its retail food stores, to make each 
advertised item readily available for sale 
to customers In the public area of the 
store, to have advertised items correctly 
priced, and to sell advertised items at or 
below Uie advertised price. The proposed 
order also provides that unavailability 
because of unanticipated demand, cir¬ 
cumstances beyond Respondent’s control, 
and other limitations clearly and con¬ 
spicuously set forth in advertising shall 
not be a violation of the order 
The order further requires Respond¬ 
ent's food stores to post copies of adver¬ 
tisements and notices of the availability 
of "rain checks” for unavailable items. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the proposed 
order. It is not Intended to constitute an 
official interpretation of the agreement 
and proposed order or to modify in any 
way their terms. 

John F. Ducan. 

Acting Secretary. 

[FR Doc 77 X3138 Filed 5-10-77:8:45 amj 
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(Docket 0062) 

FISHER FOODS, INC. 

Consent Agreement WKh Analysis To Aid 
Public Comment 

AOENCY: P&doral Trade Commission. 

ACTION; Provisional consent agree¬ 
ment. 

SUMMARY: This consent agreement 
contains an order that would require a 
Bedford Heights, Ohio, retail food store 
chain, among other things, to make each 
of its advertised items readily available 
for sale to customers in its stores, to have 
advertised items correctly priced and to 
sell those items at or below* the adver¬ 
tised price. Further, the firm must post 
copies of advertisements and notices of 
the avallablity of “rain checks” for 
unavailable items. 

DATE: Comments must be received on 
or before July 7,1077. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission. 6th and Penn¬ 
sylvania Ave. NW„ Washington, D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Peterson. Director, Cleveland 
Regional Office. Federal Trade Com¬ 
mission, 1339 Federal Office Building. 
1240 East 9th Street, Cleveland. Ohio 
44199 (216-522-4207). 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the FTC Act. 
38 Stat. 721. 15 U.S.C. 46 and *2.34 of 
the C ommission's Rules of Practice (16 
CFR 2.34), notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof, hav¬ 
ing been filed with and provisionally ac¬ 
cepted by the Commission, has been 
placed on the public record for a period 


of sixty (60) days. Public comment is 
Invited. Such comments or views will 
be considered by the Commission and 
will be available for inspection and copy¬ 
ing at its principal office in accordance 
with * 4.9(b) (14) of the Commission's 
Rules of Practice (16 CFR 4.9(b) (14) >. 

AGBEXMEXT CONTAINING CONSENT OKOKK TO 
CZA5Z AND DESIST 

The Federal Trade Commission. having 
Initialed a proceeding challenging certain 
acta and practice* of FUher Foods, Inc. 
("Fisher"), a corporation, and It now appear¬ 
ing that Plahcr Is willing to enter Into an 
agreement containing an Ordsr to ceaae and 
deohitv aa hereinafter act forth, from the in*e 
of act* and practice* being challenged 

It U hereby agreed by and between FUher 
and counsel for the Federal Trade Commis¬ 
sion that; 

(1) Fisher Is a corporation organized, ex¬ 
isting. and doing business under and by 
virtue of the Iaw* of tho State uf Ohio, with 
Its office and principal place of business lo¬ 
cated at 5300 Richmond Road. Bedford 
Heights. Ohio. 

(2) Fisher admit* oil the jurisdictional 
facta set forth In the Complaint. 

3. Fisher waives: a. Any further procedural 
steps; 

b. The requirement that the Commission's 
decision contain a statement of findings of 
fact and conclusions of law: and 

c. All rights to seek Judicial review or 
otherwise to challenge or contest the validity 
of the Order entered pursuant to this Agree- 
:m n*. 

4. ThU Agreement shall not become a part 
of the official record or the proceeding unlr** 
and until it Is accepted by the Commission 
If thU Agreement Is accepted by the Com¬ 
mission. tills Agreement, together with a copy 
of the Complaint Issued In this proceeding 
shall be placed on the public record for a 
period of 60 days ond Information In respect 
thereto shall be publicly released; and such 
acceptance may be withdrawn by the Com¬ 
mission during the 60-day period If com¬ 
ments or views submitted to the Commission 
disclose facts or considerations that Indicate 
that the Order contained In the Agreement 
la Inappropriate, improper, or Inadequate. 

5. ThU Agreement U for settlement pur¬ 
poses only and doe* not constitute an 
admission by FUher that the law has been 
violated os alleged tn the Complaint; any 
matter that ha* been admitted by FUher 
herein shall not be deemed an admtsMou for 
any other purpose or In any other proceed¬ 
ing, 

6. ThU Agreement contemplates that, if It 
U accepted by the CommLsalon and If such 
acceptance U not subsequently withdrawn 
by the Commission pursuant to the pro¬ 
visions of 10 CFR 3 26 (18761 of the Com¬ 
mission** Rules of Practice, the Commission 
may, without further notice to Fisher, (a) 
Issue it* decision containing the following 
Order to cease and desist in disposition of 
the proceeding and (b) make information 
public in respect thereto. When so entered, 
and when served qpon FUher, the Order shall 
have the some force and effect and shall be¬ 
come Anal and may be altered, modified, or 
sot aside in the same manner and within the 
same time an are provided by statute or 
regulation for other order*. The Order shall 
become final upon service. Mailing of the 
Complaint and decision containing the 
agreed-to Order to PUher’a address as stated 
In thU Agreement shall constitute service. 
FUher waives any right It may have to any 
other manner of service. The Complaint 
may be used In construing the terms of the 
Order, but no agreement, understanding, 
representation, or Interpretation not con- 
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tained In the Order or In thta Agreement may 
be lined to vary or contradict the term* of 
the Order. 

7. Ftahcr haa read the Complaint and Order 
contemplated hereby, and understands that, 
once the Order haa been Iwued. It will be 
required to fUe one or more compliance re¬ 
porta showing that Fisher haa fully complied 
with the Order, and underatanda that FUhcr 
may be liable for a civil penalty in the 
amount provided by law for each violation of 
the Order after It becomes Anal. 

ORSCl 


OETUvrrioNa 

For purposes of thla Order: A. Respond¬ 
ent'* means Pt&her Foods. Inc. but does not 
Include Fisher's existing wholly owned sub¬ 
sidiary. Dominick* Finer Poods, Inc. 

B A "Retail Food Store" means one of Re¬ 
spondent's Retail Food Stores In the North¬ 
ern Ohio Division. In the Southern Division, 
or In the l /m Angeles Division, other than a 
convenience store. le.. a store having less 
than 4.000 square feet of floor space. 

C. The "Northern Ohio Division" means 
the Retail Food Stores located in the follow¬ 
ing counties In Ohio: Ashtabula, Cuyahoga. 
Oeauga, Lake. Lorain. Mahoning. Medina. 
Portage. Stark. Summit. Trumbull, and 
Wayne. 

D. The Southern Ohio Division" means 
the Retail Food Stores located (I) In each 
county in Ohio other than the Ohio countVe* 
located in the Northern Ohio Division, and 
(3) in states contiguous to Ohio. 

E The "Loa Angeles Division" means the 
Retail Food Stores located in. and In states 
contiguous to, California. 

F. A "Northern Ohio Division Sample* 
means a selection of at least 26% (to the 
nearest whole number) of Respondent’s Re¬ 
tail Food Stores located in the Northern 
Ohio Division, 76% (to the nearest whole 
number) of which selection shall be selected 
from the Ohio Counties of Cuyahoga. Lake. 
Lorain, and Summit. 

O. A "Southern Ohio Division Sample" 
means a selection of at least 26% (to the 
nearest whole number) of Respondent’s Re¬ 
tail Food Stores located In the Southern Ohio 
Division 

H A "Loa Angeles Division Sample" means 
a selection of at least 26 percent (to the near¬ 
est whole number) of Respondent's Retail 
Food Stores located in the Los Angeles Di¬ 
vision. 76 percent (to the neareat whole numi 
her) of which shall be selected from the Cali¬ 
fornia Counties of Loa Angeles and Orange. 

I A Survey" or a * Survey of the Sample" 
means a survey of the Northern Ohio Di¬ 
vision Sample, Southern Ohio Division Sam¬ 
ple. or Los Angeles Division Sample, con¬ 
ducted in accordance with the Survey Proce¬ 
dures set forth In Exhibit A, attached hereto 
and incorporated herein by reference. Stores 
to be surveyed ahall be chosen in a manner 
that la consistent with the Survey Proce- 
dures. Respondent waives any right It might 
havo to challenge the admissibility Into evi¬ 
dence of tho result# of a Survey, or to chal¬ 
lenge the evidentiary weight of a Survey 
based upon the sloe of the Sample Respond¬ 
ent. however, retain! the right to challenge 
the evidentiary weight to be given to the 
results of any such Survey on any other le¬ 
gally available basis. 

J. Tho "Unadjusted Number tf Unavailable 
Advertised Items" with respect to one of 
Respondent* surveyed Retail Pood Store* 
means the surveyed number of unavailable 
advertised Items before that number is re¬ 
duced by any instances of unavailability that 
are excused by the defonscs set forth in Trade 
Regulation Rule 424. as presently drafted, 
or in thla Order. 


K. The Adjusted Number of Unavailable 
Advertised Items" with respect to one of 
Respondent's surveyed Retail Food Stores 
means the Unadjusted Number of Unavail¬ 
able Advertised Items reduced by all in¬ 
stances of unavailability that are excused by 
the defenses set forth in Trade Regulation 
Rule 424. as presently drafted, or In this 
Order. 

L. The "Unadjusted Number of Over- 
Price-Marked or Overcharged Advertised 
Items" with respect to one of Respondent’s 
surveyed Retail Food Stores means the sur¬ 
veyed number of Over-Price-Marked or Over¬ 
charged Advertised Items before that num¬ 
ber Is reduced by any instances of over¬ 
pricing or overcharging that are excused by 
the defenses set forth in Trade Regulation 
Rule 424. as presently drafted, or In this Or¬ 
der. 

M. The "Adjusted Number of O ver-Price- 
marked or Overcharged Advertised Items" 
with respect to one of Respondent's surveyed 
Retail Food Stores means the Unadjusted 
Number of Over-Price-Marked or Over¬ 
charged Advertised Items reduced by all In¬ 
stances of over-price-marking or overcharg¬ 
ing that are excused by the defenses set forth 
In Trade Regulation Rule 424. as presently 
dratted, or in this Order. 

N. Tile "Average Adjusted Rate of Un¬ 
availability" revealed by a Survey, as referred 
to In Paragraph m (B)(1) of this Order, ahall 
be determined as follows: 1 For each store 
surveyed, the Unadjusted Number of Un¬ 
available Advertised Items ahall be recorded 
and that number shall be reduced In accord¬ 
ance with the definition of "Adjusted Num¬ 
ber of Unavailable Advertised Items’* In this 
Order to ascertain the Adjusted Number of 
Unavailable Advertised Items In that store. 

2. For each store surveyed, the number of 
Items that the advertisement represents to be 
available in that store shall be recorded 

3. After the individual stores in the Sam¬ 
ple hare been surveyed, tho sum. or aggre¬ 
gate. of the Adjusted Numbers of Unavailable 
Advertised Items recorded pursuant to Para¬ 
graph I <N) (1) shall be determined. 

4. After the individual stores in the Sam¬ 
ple have been surveyed, the sum. or aggre¬ 
gate. of the numbers of advertised items re¬ 
corded pursuant to Paragraph I(N) (2) shall 
be determined. 

6. The Average Adjusted Rate of Unavail¬ 
ability shall be the fraction of which the 
numerator Is the Bum. or aggregate, deter¬ 
mined pursuant to Paragraph X(N)(3) and 
of which the denominator Is the sum. or ag¬ 
gregate. determined pursuant to Paragraph 
I(N)(4). 

O. The "Average Adjusted Rate of • • • 
Over-Price-Marketing" revealed by a 8urvey 
as referred to in Paragraph III(D) (1) of this 
Order, shall be determined as follows: 1. For 
each store surveyed, the Unadjusted Number 
of Over-Price-Marked Advertised Items shall 
be recorded and that number shall be re¬ 
duced In accordance with the definition of 
"Adjusted Number of Over-Price-Marked Ad¬ 
vertised Itema" In this Order to ascertain the 
Adjusted Number of Ovcr-Prlce-Markcd Ad¬ 
vertised Items In that store 

2. For each store surveyed, the number of 
Items that the advertisement represent* to 
be available in that store shall be recorded 

3. After the Individual stores in the sam¬ 
ple have been surveyed, the sum. or aggre¬ 
gate, of the Adjusted Numbers of Ovcr-TTIre- 
MArkcd Advertised Items recorded pursuant 
to Paragraph 1(0) (1) shall be determined 

4 After the Individual store* in the Sam¬ 
ple have boen surveyed, the sum, or aggre¬ 
gate. of the numbers of advertised item* re¬ 
corded pursuant to Paragraph 1(0) (2) » h.Ul 
be determined. 

6. The Average Adjusted Rate of Ovcr- 
Prlce-Marklng shall be the fraction of which 
the numerator la the sum. or aggregate, de¬ 


termined pursuant to Paragraph 1(0) (3). 
and of which the denominator ia the sum. or 
aggregate, determined pursuant to Paragraph 
1(0) (4). 

P. The "Average Adjusted Rate of • • • 
Overcharging" revealed by a survey as re¬ 
ferred to in Paragraph III(D) (1) of this 
Order ahall be determined as follows: 1. For 
each store surveyed, the Unadjusted Num¬ 
ber of Overcharged Advertised Items shall be 
recorded and that number shall be reduced 
In accordance with the definition of "Ad¬ 
justed Number of Overcharged Advertised 
Items" In This Order to ascertain the Ad¬ 
justed Number of Overcharged Items in that 
store. 

2. For each 5tore surveyed, the number of 
Items that the advertisement represents to be 
available in that store shall be recorded. 

3. After the Individual stores in the Sam¬ 
ple have been surveyed, the sum, or aggre¬ 
gate. of the Adjusted Numbers of Over¬ 
charged Advertised Items recorded pursuant 
to Paragraph X(P)(1) shall be determined 

4. After the Individual stores in the Sam¬ 
ple have been surveyed, the sum. or aggre¬ 
gate. of the numbers of advertised Items re¬ 
corded pursuant to Paragraph LP) (2) ahall 
be determined. 

6. The Average Adjusted Rate of Over¬ 
charging shall be the fraction of which tho 
numerator la the aum. or aggregate, deter¬ 
mined pursuant to Paragraph I(P)($). and 
of which the denominator la the sum. or ag¬ 
gregate, determined pursuant to Paragraph 
I(PM4). 

Q A "Perishable Item" means any item 
that will probably spoil or that will be sub¬ 
stantially reduced in value if not sold on the 
day of delivery, or. In the case of prepared 
foods such as barbecued chicken or In-store 
baked products, on the day of preparation 

n 

pEoHiarrro activities 

It Is ordered, that, in connection with Re¬ 
spondent's advertising, offering for sale, sale 
or distribution of food or grocery products or 
other merchandise (hereinafter sometimes re¬ 
ferred as items) offered for sale or sold In 
IU Retail Food Store. In or affecting com¬ 
merce. as "commerce" Is defined In the Fed¬ 
eral Trade Commission Act. as amended, 
that Respondent forthwith cease and desist, 
directly or Indirectly or through any device, 
from disseminating or causing the diasem)na¬ 
tion of any advertisement by any means that 
offers any items for sale at an advertised 
price unless, with respect to Paragraph II 
(A), 11(B). and 11(C) below. Respondent i» 
complying with a specific exception, limita¬ 
tion. or restriction with respect to a store, 
item, or price that Is clearly and conspic¬ 
uously disclosed in all advertisements for 
the Item In question (including but not 
limited to limitations or restriction* con¬ 
cerning the stores in which an Item is avail¬ 
able, the numeral quantities of aq Item 
available In each Retail Food 8tore. and the 
hours during which a PoriAhable Item Is 
available), or unless, throughout the effec¬ 
tive period of the advertised offer at each 
Retail Food Store covered by the advertise¬ 
ment: 

A. Each advertised item is readily available 
for sale to customers in the public area of the 
store or, if not readily available there, a clear 
and conspicuous notice is posed where the 
Item is regularly displayed indicating that the 
Item is in stock and may be obtained upon 
request and the item is readily furnished 
upon request: 

B. Each unit of each advertised Item, any 
of which 1* marked with a tingle price, is indi¬ 
vidually. clearly, and conspicuously marked 
with a price that is no higher than the ad¬ 
vertised price: If any unit of an advertised 
item is marked with two or more different 
prices, the customer is charged the loweat 
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of the prices, which Is no higher than the 
advertised price. 

C. Each unit of each advertised item U sold 
to customers at or below the advertised price; 

except that no proceeding to enforce Para¬ 
graphs II(A). 11(B). or 11(C) of this Order, 
pursuant to Section 3(1) of the Federal Trade 
t ommlaslon Act. as amended, that U based 
on a survey shall be Instituted or commenced 
except ou the basis of a Surrey of a Sample 
of i he Northern Ohio Division. 

m 

tarcNscs anu ritsuiimoss 

A. Defenses to a charge of unavailability 
under Trade Regulation Rule 424. as presently 
drafted. Section 6 of the Federal Trade Com- 
rm-Mon Act. as amended, or any provisions 
of this Order shall consist of every instance 
In which the Respondent can show: 

1. That the advertised item was unavail¬ 
able due to circumstances beyond Respond- 
»nt'n control, that Respondent did not have 
notice or knowledge of such Impending un- 
»v»LlubilUy In tune to delete the item from 
the proposed advertisement, and that Re- 
•pondent offered to customers, for each un¬ 
available item, a "ralncheck" that (a) en¬ 
titled the holder to purchase the Item in the 
near future at or below the advertised price 
and ib) conspicuously disclosed on Its face 
that, If the customer tendered the "raln- 
rhcck" to Respondent more than three days, 
but less than 17 days, after receipt and the 
advertised item was atUI unavailable, the 
customer may elect, at his option, either to 
renew the "ralncheck" for an additional two- 
week period or to received a comparable Item 
at or below the advertised price 

2. That the advertised items Were delivered 
In adequate time to Respondent's Retail Food 
stores in quantities sufficient to meet reason¬ 
ably anticipated demand. For purposes of this 
Paragraph in<A)(2): 

(a) Respondent shall be deemed to have 
shown that it delivered an Item to a store In 
quantities sufficient to meet reasonably 
antlripated demand in a particular advertise¬ 
ment period if it maintains records showing 
that It delivered that Item to that store dur¬ 
ing that adverit&ement period In quantities 
equal to or greater than the quantities of 
that Item sold by that store during the last 
(.receding comparable advertisement period. 

<b) The phrase, "quantities of that Item 
•old by that store during the • • • advertise¬ 
ment period." for items other than meat, 
meaus the sum of the number of unite In the 
closing Inventory of the store after closing 
hours on the night before the first day of the 
advertisement period, plus the number of 
unite delivered to the store during the ad¬ 
vertisement period, plus the number of “rain- 
checks'* issued for that item during the ad¬ 
vertisement period, and minus the number 
of unite In the closing Inventory of the store 
after closing hours on the last day of the 
advertisement period. 

<c) The phrase, "delivered in adequate 
time,*’ for items other than meat, means 
that. If Respondent delivers more than one 
•hipment of an Item to a store In the com¬ 
parable advertisement period, the "quanti¬ 
ties of that item sold by that storo during 
the • • ♦ advertisement period" shall be 
apportioned among the deliveries in the par¬ 
ticular advertisement period In such quanti¬ 
ties that, by the comparable delivery date of 
the particular advertisement period, there 
“hall have been delivered to the store at 
irost the some proportion of quantities as 
were delivered by that date In the compara¬ 
ble period. For example, if the "quantities 
of that item sold by that store during the 
comporablo advertisement period" for Items 
other than meat were 110 unite (100 unite 
actually delivered and 10 "ralnchecks" Is¬ 


sued), and the unite mere delivered to the 
store in the comparable advertisement pe¬ 
riod In three deliveries consisting of 40 unite 
on Monday. 40 units on Wednesday, and 20 
unite on Friday. Respondent "will have de¬ 
livered, in adequate time * If Respondent 
delivers for the particular advertisement pe¬ 
riod. at least 40 percent (of the 110 unite to 
be delivered) by Monday. 00 percent by 
Wednesday, and 100 percent by Friday. 

(d) It shall be presumed that Respondent 
has delivered meat items to a store In quan¬ 
tities sufficient to meet reasonably antici¬ 
pated demand In a particular advertisement 
period when the sum of the number of the 
primal cute or carcaases containing that Item 
In the closing inventory of the store after 
closing hours on the night before the first 
day of the particular advertisement period, 
plus the number of primal cute or carcasses 
containing that Item delivered to the store 
during the particular advertisement period, 
minus the number of primal cute or car¬ 
casses containing that Item in the closing 
Inventory of the store after closing hours on 
the lost day of the particular advertisement 
period, is equal to or greater than the sum 
of the number of primal cute or carcasses 
containing that Item in the closing Inven¬ 
tory of the store after closing hours on the 
night before the first day of the comparable 
advertisement period, plus the number of 
primal cute or carcasses containing that Item 
delivered to the store during the comparable 
advertisement period, minus the number of 
primal cute or carcasses containing that 
Item lti the closing Inventory of the store 
after closing hours on the last day of the 
comparable advertisement period, taking 
Into consideration the number of "raln- 
cbecka" issued and the frequency of delivery. 

(©) The phnue, "last preceding compara¬ 
ble advertisement period" mean* for a par¬ 
ticular item, the last preceding advertise¬ 
ment period (during which the Item was ad¬ 
vertised) that is meet comparable to the 
particular advertisement period considering 
the time of the year, the week of the month, 
weather conditions, the nature of the item, 
the amount or the price reduction, the loca¬ 
tion of the advertisement for the item with 
reference to the advertisement as a whole, 
the type slue of the advertisement for the 
item, the availability of a coupon, the loca¬ 
tion of the product within the store, and 
any other relevant factors affecting a cus¬ 
tomer's buying habits. 

(f) Each Item that Respondent can show it 
delivered to a Retail Food Btore. Included In 
the Sample, in quantities sutSlcient to meet 
reasonably anticipated demand, as provided 
herein, shall be employed herein as a defense 
in reducing the "Unadjusted Number of Un¬ 
available Advertised Items" in computing 
the "Adjusted Number of Unavailable Ad¬ 
vertised Items." 

B The following presumptions shall apply 
in ascertaining the availability to Respond¬ 
ent of the defenses set forth in Paragraph 
IH (A). 

1. Because Respondent has obligated It¬ 
self. pursuant to Paragraph IV(C) (2) of this 
Order, to institute, enforce, monitor, im¬ 
prove on the basis of experience, and main¬ 
tain procedures designed to effect compli¬ 
ance with this Order. It shall be presumed 
that the unavallabUlty of all advertised 
items resulted from circumstance* beyond 
Respondent's control, within the meaning or 
Paragraph 111(A)(1). if (a) the Average Ad¬ 
justed Rate of Unavailability does not exceed 
9»no or 2 percent and (b) the unavailability 
revealed by the 8urvey is not shown to be 
caused In whole or In substantial part by the 
gross negligence or deliberate acts or omis¬ 
sions of Respondent. (Sporadic unavailabil¬ 
ity caused by the gross negligence or delib¬ 
erate acts or omissions of an Insubstantial 
number of store level employees of Respond¬ 


ent shall not regale the presumption if Re¬ 
spondent can demonstrate that It took ap¬ 
propriate disciplinary action against the 
employees promptly after learning that the 
employees' gross negligence or deliberate aete 
or omissions caused the unavailability: per¬ 
sistent unavailability, however, caused by 
the gross negligence or deliberate acta or om- 
missions of a substantial number of store 
level employees of Respondent shall be at¬ 
tributed to Respondent and shall negate the 
presumption.) 

2. If. with respect to a 8urvey conducted 
In accordance with Paragraph IV(C) of this 
Order, Respondent is not advised in writing 
by the Federal Trade Commission or ita 
staff within four months after receipt of a 
verified report from respondent os outlined 
in tho Survey Procedures, or If Respondent 
is not advised with respect to a Survey con¬ 
ducted by the Federal Trade Commission or 
iu staff within four months after the Com¬ 
mission or IU staff receives documents from 
Respondent concerning its defenses as set 
forth in Trade Regulation Rule 424. as pres¬ 
ently drafted, or this Order, that the Federal 
Trade CommUaloo or lte staff has reason to 
believe that Respondent has foiled to make 
advertised items available, In violation of 
Trade Regulation Rule 424, as presently 
drafted. Section 5 of tbe Federal Trade Com¬ 
mission Act. os amended, or this Order, after 
taking Into consideration the defenses set 
forth In Trade Regulation Rule 424. as pres¬ 
ently drafted, or In this Order, It shall be 
presumed that the alleged failure of Re¬ 
spondent to make advertised items available 
was due to circumstances beyond Respond¬ 
ent's control within the meaning of Para¬ 
graph 111(A)(1) If on the other hand Re¬ 
spondent la advised, within the prescribed 
period, of the position of the Federal Trodi 
Commission or lte staff, the advice shall in¬ 
dicate each specific item alleged to have been 
unavailable In Identified store* on specified 
days. 

C. Defense* to a charge of over-prlcr- 
rnarklng or overcharging under Trade Regu¬ 
lation Rule 424. as presently drafted. Sec¬ 
tion 6 of the Federal Trade Commission Act. 
or any provision of this Order, shall consist 
of every Instance in which the Respondent 
can show: 

1. That the advertised Item was not 
marked or charged out at or below the ad¬ 
vertised price due to circumstances beyond 
Respondent's control, and that Respondent, 
upon notice of knowledge of such over-price- 
marking or overcharging, acted Immediately 
to price-mark tbe goods with, or chary© out 
the good* at. the advertised price. 

2. That, with respect to charges of over¬ 
price-marking in the case of stores equipped 
with devices that "read" an identification 
code (commonly referred to as the Universal 
Product Code) marked on the packaging of 
Items and transmit the information to a 
computer that transmits the information to 
cash register tapes, with the Items (and in¬ 
dividual units thereof) not price-marked In 
any additional manner, the advertised price 
of such Items was clearly and conspicuously 
posted at the point of display 

3. That, in the cose of advertised items the 
ultimate price of which la to be determined 
by the total dollar amount of the customer* 
order or the use of a coupon or other similar 
price arrangement, the price at which the 
Item is sold, and not the price marked on the 
Item, shall govern 

D The following presumption* shall apply 
in determining the availability to Respond¬ 
ent of the defense* set forth in Paragraph 
111(C). 

1. Because Respondent has obligated Itself, 
pursuant to Paragraph IV(C) (2) of this 
Order, to Institute, enforce, monitor, improve 
on the basts of experience, and maintain 
procedure* designed to effect compliance with 
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UiU Order, it ihill be presume-d that the 
ovcr-price-maklng or overcharging of all ad- 
verllwd items resulted from circumstance* 
beyond Respondent 4 * con trot within the 
meaning of Paragraph IU(O) (1 > if (a) neither 
the Average Adjusted Rate of Ovor-Prlcc- * 
Marking nor the Average Adjusted Rate of 
Overcharging exceeds Vu* of 1 percent, and 
<b) the over-price-marking or overcharging 
revealed by the Survey la not shown to be 
caused in whole or in substantial part by the 
grow negligence or deliberate act* or omis¬ 
sions of Respondent. (Sporadic over-price- 
marking or overcharging caused by the gross 
negligence or deliberate acta or omission* of 
an Insubstantial number of store level em¬ 
ployees of Respondent shall not negate the 
presumption if Respondent can demonstrate 
that It took appropriate disciplinary action 
against the employees promptly after learn¬ 
ing that the employee* 4 gross negllgenoe or 
deliberate acta or omissions caused the over¬ 
price-marking or overcharging; however, per¬ 
sistent over-price-marking or overcharging 
caused by the gross negligence or deliberate 
acts or omissions of a substantial number of 
store level employees of Respondent shall be 
attributed to Respondent and shall negate 
the presumption.) 

2. If. with respect to a Survey conducted 
In accordance with Paragraph IV(G) of this 
Order. Respondeat is not advwed In writ¬ 
ing by the Federal Trade Commission 
or its staff within four months after receipt 
of a verified report from Respondent as out¬ 
lined in the Survey Procedure*, or If Re- 
pondent is not advised with respect to a 
Survey conducted by the Federal Trade Com¬ 
mission or Its staff within four months after 
tho Commission or Its staff receives docu¬ 
ments from Respondent concerning its de¬ 
fenses as set forth In Trade Regulation Rule 
434. as presently drafted, or this Order, that 
the Federal Trade Commission or Its staff has 
reason to believe that Respondent has failed 
to price-mark or charge out advertised items 
at the advertised prices. In violation of Trade 
Regulation Rule 424. as presently drafted. 
Section 5 of the Federal Trade Commission 
Act. as amended, or this Order, after taking 
Into consideration the defenses set forth in 
Trado Regulation Rule 424. as presently 
drafted, or in this Order. It shall be presumed 
that the alleged failure of Respondent to 
make advertised items available at or below 
the advertised price waa due to circumstances 
»beyond Respondent's control within the 
meaning of Paragraph 111(0(1). If on the 
other hand Respondent ka advised, within the 
prescribed period, of the position of the 
Federal Trade Commission or Its staff, the 
advise shall indicate each specific item al¬ 
leged to have been over-price-marked or over¬ 
charged in identified stores on specified days. 

iv 

AOOmoNAL OBLIGATIONS Of aKSPOHDCNT 

A. It is further ordered , That, throughout 
each advertisement period in each of Us 
Retail Food Stores covered by an advertise¬ 
ment. Respondent shall post conspicuously, 
at or near each doorway affording entrance 
to the public, and at or near the place where 
customers pay for merchandise: 

1. A copy of any printed advertisement 

2 The following statement; 

Nona 

All Items advertised for sale in this store 
are ' required to be readily available for Bale'* 
at or below the advertised price, except as 
otherwise specifically noted In the 
advertisement. 

If an advertised Item you wish to purchase 
is unavailable, please request a "ralncheck" 
from the store office. 

If two (or more) prices appear on a unit 
of any item, you will be charged the lower 


(or lowest) of the price* marked; in no event 
will you be charged more than the adver¬ 
tised price. 

If you have any questions, the store man¬ 
ager will be glad to assist you, 

B. It is further ordered . That Respondent 
shall cause tho following atalement to be 
clearly and conspicuously set forth In each 
printed advertisement that represent* that 
Item* are available for sale at any of Ita 
Retail Food Store*. 

Each of these advertised Items Is "required 
to be readily available for sale" in each store, 
except as otherwise specifically indicated in 
this advertisement. 

C. It is further ordered . That: t. Respond¬ 
ent shall forthwith deliver a copy of this 
Order to the head of Its operating divisions 
and to each of It* oarers and other person¬ 
nel In it* organization down to the level 
of. and Including, assistant store managers 
who. directly or indirectly, have any super¬ 
visory responsibilities relating to (a) the 
availability or price-marking of advertised 
items in Respondent 4 * Retail Food Stores 
and (b) check stand operations or who sre 
engaged In any aspect of the preparation, 
creation, or placing of advertising; Re¬ 
spondent shall promptly deliver a copy of 
LhW Order to any person who is hereafter 
elected to or placed in one of these posi¬ 
tions. Respondent sludl secure a signed 
statement acknowledging receipt of the 
Order from each such person. 

2. Respondent shall Institute, enforce, 
monitor, improve on the basts of experience, 
and maintain a program (Including a con¬ 
tinuing surveillance procedure) that la 
designed to effect compliance with this Order 
and to reveal whether the business prac¬ 
tice* of each of it* Retail Food Stores con¬ 
form to this Order, and shall confer with 
a representative of the Federal Trade Com¬ 
mission pertaining to tho program when 
requested to do so by such representative 
This program shall Include five Surveys of 
Respondent's Retail Food Stores by an In¬ 
dependent organization, conducted accord¬ 
ing to the Survey Procedure* and within the 
time limitations hereinafter prescribed, with 
the commencement dote for each of these 
Surveys to be selected by the Federal Trade 
Commission or it* staff. At least one of 
these Surveys shall be conducted using a 
Sample of the Northern Ohio Division and 
shall be conducted between six months 
after the effective date of this Order and 
four years after the effective date of this 
Order. At least one of these Surveys shall 
be conducted using a Sample of the South¬ 
ern Ohio Division and shall be conducted 
between one year after the effective date 
of this Order and four years after the effec¬ 
tive date of this Order. At least one of these 
Survey* shall be conducted using a Sample 
of the Los Angeles Division and shall be 
conducted between one year after the effec¬ 
tive date of this Order and four year* after 
the effective date of this Order Each of the 
remaining two Surveys shall be conducted 
In any of the three divisions chosen by the 
Federal Trade Commission or It* staff and 
shall be conducted between one year after 
the effective date of this Order and four 
year* after the effective date of this Order, 
except that no Survey of the name divi¬ 
sion shall be commenrcd earlier than six 
month* after the commencement of an 
earlier Survey of the same division The 
results of each of these Survey*, the defenses 
of Respondent, and any underlying docu¬ 
ments shall be provided to the Federal Trade 
Commission or Its staff within four months 
after the completion of the Survey. 

3. The result* of any of these Surveys, any 
defenses of the Respondent, and any under¬ 
lying document*. *s they relate to Respond¬ 
ent's Retail Ft>od Stores located In the South¬ 
ern Ohio Division or In the Loe Angeles Di¬ 


vision. may be used by the Federal Trade 
Commission in any proceeding under the 
Federal Trad* Commission Act, as amended, 
other than a proceeding to enforce Paragrajjh 
IX of this Order. The result* of any of the*e 
Surveys, any defenses or the Respondent, and 
any underlying documents, as they relate to 
respondents Retail Food Store* located in the 
Northern Ohio Division, may be used by the 
Federal Trade Commission In any proceeding 
under the Federal Trade Commission Act, or* 
amended. As set forth In Paragraph 1(1). Re¬ 
spondent waives any rteht It might have to 
challenge the admissibility Into evidence of 
the result* of a Survey or to challenge the 
evidentiary weight of the Survey based upon 
the alxo of the Sample: Respondent, however, 
retains the right to challenge the evidentiary 
weight to be given to the results of any such 
survey on any other legally available basis 

4. Respondent shall, for a period of five 
years after the effective date of this Order: 

(a) Maintain business records which show 
Respondent's efforts taken to ensure con¬ 
tinuing compliance with the terms and pro¬ 
vision* of this Order; 

(b) Grant a representative or the Federal 
Trade Commission access to all such busi¬ 
ness records, during normal business hour* 
and for all reasonable periods of time; 

(c) Furnish to the Federal Trade Commis¬ 
sion or its staff copies of such records when 
they are requested by any representative of 
the Federal Trade Commission possessing the 
authority to make such request 

0. Respondent shall, "all other provisions 
of the Order, notwithstanding, for a period of 
four years after the effective date of this 
Order, file with the Commission an annual 
report In writing revealing the effectiveness 
of the steps or actions taken by Respondent 
with regard to the aforesaid program (Includ¬ 
ing a continuing surveillance procedure) and 
setting forth In detail the manner and form 
in which It has complied with this Order in 
the preceding year. 

D. It is further ordered, That Fisher shall 
notify the Commission at least 30 days prior 
to any proposed change in Its corporate ex¬ 
istence (such a* dissolution, assignment, or 
sale) resulting in the emergence of a xuoces- 
•or corporation, the creation or dissolution of 
subsidiaries, or any other change In Fisher 
that may affect compliance obligations aris¬ 
ing out of this Order 

ANALYSIS OF PROPOSED CONSENT ORDKP. TO 
AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed con¬ 
sent order from Fisher Foods. Inc. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by in¬ 
terested persons. Comments received dur¬ 
ing this period will become part of the 
public record. After sixty «60> days, the 
Commission will again decide whether 
It should withdraw from the agreement 
or make final the agreement's proposed 
consent order. 

The complaint alleges that respondent 
violated Section 5 of the Federal Trade 
Commission Act and the Commission's 
Trade Regulation Rule concerning Retail 
Food Store Advertising and Marketing 
Practices by failing to have advertised 
iems readily available for sale at or below 
the advertised price. 

The proposed consent order requires 
respondent to discontinue this violation 
and to comply in the future with the re¬ 
quirements of the Act and of the Trade 
Regulation Rule. The consent order also 
requires respondent to Include a notice in 
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Its advertising and in Its stores that each 
of its advertised items is required to be 
readily available for sale at or below the 
advertised price. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the proposed 
order, and it is not intended to consti¬ 
tute an official interpretation of the 
agreement and proposed order, or to 
modify In any way their terms. 

John P. Dugan, 
Actina Secretary. 

|Fit Doc.77-!3430 Piled 5-10-77;8.45 ami 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[ 16 CFR Part 1616] 

CHILDREN'S SLEEPWEAR IN SIZES 7 
THROUGH 14 

Withdrawal of Proposed Amendment 
Regarding Advertising 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Withdrawal of proposed 
amendment. 

SUMMARY: In this document the Com¬ 
mission with draw's a proposed amend¬ 
ment to regulations under the Standard 
for the Flammability of Children’s Sleep- 
wear in sizes 7 through 14. The Com¬ 
mission has decided that the proposed 
amendment, which would have affected 
advertising of some items that comply 
and some that do not comply with the 
standard. Is no longer needed. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bernard Schwartz. Office of Standard 

Coordination and Appraisal. Con¬ 
sumer Product Safety Commission. 

Washington, D.C. 20207 <301-492- 

6470). 

SUPPLEMENTARY INFORMATION: 
The Commission’s Standard for the 
Flammability of Children's Sleepwear in 
sires 7 through 14 <18 CFR Part 1616). 
Issued under the Flammable Fabrics Act 
G5 U8.C. 1191 1, became effective on 
May 1, 1975. All children’s sleepwear in 
sizes 7 through 14 manufactured after 
that date must meet the standard: how¬ 
ever, noncomplying sleepwear manufac¬ 
tured before the effective date may con¬ 
tinue to be sold after May 1. 1975. The 
standard provides that all complying 
sleepwear manufactured between May 1. 
1975 and May 1, 1978 must be labeled as 
complying with the standard. <16 CFR 
1616 6(b)). 

The Commission has issued regula¬ 
tions for enforcement of the standard. 
'The regulations were initially issued as 
16 CFR Part 303.21 but they were re¬ 
codified at 16 CFR 1616.31 on December 
30. 1975 ( 40 PR 59884) .) To help con- 
umers identify complying and noncotn- 
plying items, these regulations require 
persons who sell sleepwear items in sizes 

through 14 at retail establishments to 
f'gregate complying and noncomplying 
items and to use Identifying signs. 

On October 22, 1975 the Commission 
published in the Federal Register <40 


FR 49536) a proposed amendment to 
the regulations which was designed to 
help consumers who buy through direct 
mall, telephone solicitation, or other 
methods in which they cannot inspect 
items before purchase. The proposal 
would have required noncomplying items 
of sleepwear offered for sale between 
May 1. 1975, and May 1. 1978. by direct 
mail advertisements, catalogs, telephone 
solicitation or similar means to be 
clearly and conspicuously Identified as 
noncomplying. The regulation would also 
have provided that If both complying 
and noncomplying items are advertLsed 
in catalogs or other promotional mate¬ 
rials, all complying items must be iden¬ 
tified clearly and conspicuously. 

The Commission received one com¬ 
ment in response to the proposal. The 
cocnmenter favored the regulation, but 
suggested it Is unnecessary to require 
that complying sleepwear be identified 
whenever noncomplying sleepwear Is ad¬ 
vertised in the same promotional mate¬ 
rial. since consumers would understand 
that the non-labeled sleepwear does 
comply with the standard. 

The Commission has learned that at 
this time there are in existence an ex¬ 
ceedingly small number of noncomply¬ 
ing children’s sleepwear items in sizes 
7 through 14. It Is also aware that many 
manufacturers discontinued production 
of noncomplying sleepwear over one year 
before the standard became effective on 
May l, 1975. Moreover, it is now almost 
two years since manufacturers have 
been required to produce children’s sleep- 
wear in sizes 7 through 14 that com¬ 
plies with the standard. For the forego¬ 
ing reasons, it does not appear that the 
amendment is needed, and the Com¬ 
mission withdraws Its proposed amend¬ 
ment of October 22. 1975 (40 FR 49536). 

Dated: May 5. 1977. 

Sadye E. Dunn. 

Secretary, Consumer 
Product Safety Commission. 

|FH Doc 77-* 13424 Piled B-IO 77;8 45 arnj 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 210] 

| Release Non. 33-5825. 34-13500. 35 300161 

MARKETABLE SECURITIES AND OTHER 
SECURITY INVESTMENTS 

Disclosure of Investment Concentrations 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rule amendment*. 

8UMMARY: The Commission is propos¬ 
ing a new rule and an amendment to an 
existing rule to require commercial and 
industrial companies to disclose invest¬ 
ment concentrations in marketable se¬ 
curities and other security investments. 
This proposal is a revision of an earlier 
proposed rule which would have applied 
to all registrants rather than to commer¬ 
cial and industrial companies only. 

DATE: Comments on or before: June 30, 
1977. 


ADDRESS: Comments in triplicate to: 
George A. Fitzsimmons. Securities and 
Exchange Commission, 500 N. Capitol 
St., Washington, D.C. 20549. All com¬ 
ments will be available for public inspec¬ 
tion. <FUc No S7-694.) 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert R. Love. Office of the Chief 

Accountant. Securities and Exchange 

Commission. 500 N. Capitol St.. Wash¬ 
ington. D.C 20549. 202-755-1773 

SUPPLEMENTARY INFORMATION: In 
Release No. 33-5668 141 FR 48331, issued 
January 7, 1976, the Commission pro¬ 
posed to issue a new rule under Rule 3-18 
of Regulation 8~X 117 CFR 210.3-16!, 
which, if adopted, would have required 
disclosure In a footnote to the financial 
statements of investments in the securi¬ 
ties of any issuer for which aggregate 
book value exceeds five percent of stock¬ 
holders' equity. The proposal defined “is¬ 
suer" as a state or municipality of other 
political subdivision as well as a corpo¬ 
ration and its majority owned subsidiar¬ 
ies. 

Based upon comments on the original 
proposal and staff research, the Com¬ 
mission has determined to make several 
revisions to the proposal. These revisions 
would cause the proposed rule to apply 
only to commercial and industrial com¬ 
panies rather than all registrants, would 
clarify certain wording including the 
definition of the term “issuer.” would 
change the test for significance to one 
percent of total assets rather than five 
percent of stockholders’ equity, and 
would modify Rule 12-02. Marketable 
securities—other security investments 
117 CFR 210.12-021. by deleting the por¬ 
tion of the instructions to that schedule 
which presently permit registrants to 
show as an aggregate their investments 
In the securities of munief pall ties, states, 
the UJS. Government or agencies thereof. 

Discussion or Major Comments ok the 

Original Proposal and or Changes in 

the Revised Proposal 

communication or risk 

The proposal to require registrants to 
disclose concentrations of security Invest¬ 
ments was developed with an awareness 
that many registrants are facing chang¬ 
ing risk characteristics in their business 
environment and that often financial re¬ 
ports do not adequately communicate 
such changes. This problem was earlier 
addressed in a more general way in Ac¬ 
counting Series Release No. 166 140 FR 
2678], which reminded registrants of 
their responsibilities to communicate 
changes In the degree of business uncer¬ 
tainty. 

In commenting on the original pro¬ 
posal on concentration of investments, 
several respondents recognized that com¬ 
munication of risk was the underlying 
purpose of that proposal and suggested 
the exclusion of securities which have 
high ratings from investment rating 
agencies, bonds guaranteed by insurance 
companies, and securities guaranteed by 
the U S. Government. After considering 
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the merits and the difficulties of differen¬ 
tiating risks associated with various 
securities, the Commission has tenta¬ 
tively concluded that it would be better 
to require the disclosure of ail invest¬ 
ment concentrations, recognizing that 
registrants may add any Information 
which might help to convey the degree of 
risk associated with such Investments. 
There are rignlftc&nt practical difficul¬ 
ties in trying to define a level of risk for 
purposes of disclosure. Furthermore, 
there is the potential that the resulting 
disclosures could be misleading. For 
example, many securities are not rated 
by any rating agency for reasons which 
are unrelated to risk. Exempting highly 
rated securities but requiring disclosure 
of concentrated investments In unrated 
securities could give a misleading im¬ 
pression of risk. 

Some respondents questioned whether 
the information which would be required 
by the proposed rule should necessarily 
be in a footnote to the financial state¬ 
ments rather than in the description of 
business section or some other section 
of a financial report. The Commission, 
however, believes that requiring footnote 
disclosure is consistent with the purpose 
of providing Increased Information about 
the risks and uncertainties associated 
with the financial statements; therefore, 
the revised proposal is unchanged in this 
respect and calls for footnote disclosure. 

Who Would Br. Affected By This Pro¬ 
posed Rule? 

The rule as originally proposed in Re¬ 
lease No. 33-5663 would have applied to 
all registrants. This revised proposal 
would apply only to commercial and in¬ 
dustrial companies since other regis¬ 
trants would be required to provide the 
same or similar information under other 
rules. Insurance companies are presently 
required to state in a note to the finan¬ 
cial statements the name of any person 
In which the total amount Invested in 
the person and its affiliates exceeds 2 
percent of total investments (Rules 7- 
03-1, NOTE 6 and 7A-08-1, NOTE 6) U7 
CFR 210.7-03 and 7A-031. And registered 
investment companies are required to 
furnish semiannually to stockholders a 
list showing the amounts ami values of 
securities owned (Investment Company 
Act of 1940. section 30(d)(2)). The 
financial statements of bank holding 
companies and banks are filed In accord¬ 
ance with Article 9 of Regulation S-X 
117 CFR 210.9-01 to 9-051. On April 21, 
1977. the Commission released a pro¬ 
posal (33-5823) for extensive revisions 
of Article 9. These revisions include a 
proposal to disclose concentrations of 
investments. 

DEFINITION or ISSUE* 

The rule as originally proposed stated. 
"For the purpose of this disclosure the 
term 'Issuer* means <t) a state and its 
agencies or a political subdivision and 
its agencies or an agency which is an 
instrumentality of two or more states 
including any subordinate subdivision of 
such state, subdivision or agency whose 
securities are considered liabilities of or 


are guaranteed by such state, subdivi¬ 
sion, or agency, and (ii) a corporation 
and its majority owned subsidiaries."* 

A number of respondents raised ques¬ 
tions about how securities with various 
specific characteristics, such as revenue 
bonds, moral obligations, and bi-state 
issues, would be regarded under this defi¬ 
nition. The wording of the proposed 
rule has been modified in an attempt to 
respond to these questions. . 

Disclosure op Market Values and Rela¬ 
tionship to Statement of Financial 
Accounting Standards No. 12 

The rule as originally proposed would 
have required disclosures of “aggregate 
value based on market quotations at 
balance sheet date.** Respondents 
pointed out that many security invest¬ 
ments have no meaningful market quo¬ 
tations. The revised proposal, therefore, 
calls for "aggregate market value.** 
Guidance as to how to arrive at market 
values when market quotations are un¬ 
available is given In Accounting Series 
Release 118 (35 FR 19986) which dis¬ 
cusses various alternate methods for 
valuing securities including general 
principles and methods appropriate for 
"fair value as determined in good faith 
by the board of directors.** * 


1 Tho pertinent part of Accounting Series 
Release 118 Is as follows. Ordinarily, quota¬ 
tions for a security should be obtained from 
more than one broker-dealer, particularly If 
quotations are available only from broker- 
dealers not known to be established market- 
makers for that security, and quotations for 
several days should be reviewed. If the valid¬ 
ity of the quotations appears to be question¬ 
able. or if the number of quotations to such 
as to Indicate that there is a thin market in 
the security, further consideration should be 
given to whether "market quotations are 
readily available," If It la decided that they 
are not readily Available, the security should 
be considered one required to be valued at 
"fair value as determined In good faith by 
the board of directors.” 

Securities Valued •Un Good Faith " To 
comply with Section 2(a) (39) or the Act 
and Rule 2a-4 under the Act, It Is Incum¬ 
bent upon the Board of Directors to satisfy 
themselves that all appropriate factors rele¬ 
vant to the value of securities for which 
market quotations are not readily available 
have been considered and to determine the 
method of arriving at the fair value of each 
such security. To the extent considered nec¬ 
essary. the board may appoint persons to as¬ 
sist them In the determination of such val¬ 
ue. and to make the actual calculations pur¬ 
suant to the board's direction. The board 
must also, consistent with this responsibil¬ 
ity. continuously review the appropriateness 
of the method used in valuing each Issue of 
security In the company's portfolio. Hie di¬ 
rectors must recognize their responsibilities 
In this matter and whenever technical as- 
atotance Is requested from Individuals who 
are not d tree tors, the flndtngs of such In¬ 
dividuals must be carefully reviewed by the 
directors In order to satisfy themselves that 
the resulting valuations are fair. 

No single standard for determining "fair 
value ... In good faith" can be 1 a1<1 down, 
since fair value depends upon tho circum¬ 
stances of each individual case. As a general 
principle, the current "fair value" of an Issue 
of securities being valued by the Board of Di¬ 
rectors would appear to be the amount 
which the owner might reasonably expect to 
receive for them upon their current saJe. 


The original proposal called for dis¬ 
closure of "book value." Questions were 
raised about how to treat the book value 
of a security that to included in a port¬ 
folio of marketable equity securities 
which has been written down to aggre¬ 
gate market value in accordance with 
Statement of Financial Accounting 
Standards No. 12 (SPAS 12). Paragraph 
8 of SFA8 12 states. "The carrying 
amount of a marketable equity securities 
portfolio shall be the lower of its aggre¬ 
gate cost or market value, determined at 
the balance sheet date • • • If a port¬ 
folio of marketable equity securities is 
carried at aggregate market value, then 
the term "book value" of an individual 
security In such a portfolio would not be 
consistent with the collective portfolio 
concept in 8FAS 12. The revised pro¬ 
posal has been reworded to require the 
disclosure of cost and of market value 
and an indication of which to the earn ¬ 
ing value in the balance sheet or an indi¬ 
cation that the security to part of a port¬ 
folio of marketable equity McurltScs 
carried at aggregate market value pur¬ 
suant to SFAS 12. 

SIGNIFICANCE TEST 

The rule as originally proposed would 
have required disclosures of investment 
concentrations in excess of five percent 
of stockholders' equity. Many respond¬ 
ents noted that while such a test might 
be appropriate for certain financial in¬ 
stitutions to would not necessarily be ap¬ 
propriate for other registrants, partic¬ 
ularly because the capital structures of 
registrsuits are diverse. Hie revised pro¬ 
posal uses one percent of total assets for 
the significance test. 


Method* which are in accord with tills prin¬ 
ciple may. for example, bo baaed on a multi - 
pie of earnings, or a discount from market 
of a similar freely traded security, or yield 
to maturity with respect to debt Issues, or 
a combination of these and other methods. 
Some of the general foe ton which the direc¬ 
tors should consider in determining a valua¬ 
tion method for an individual Issue of 
securities Include: 1) the fundamental ana¬ 
lytical data relating to the Investment, 2) 
tho nature and duration of restrictions on 
disposition of Uio securities, and 3) an 
evaluation of the forces which Influence the 
market In which these securities are pur¬ 
chased and sold. Among the more spectnc 
factors which are to be considered are: type 
of security, financial statements, coot at date 
of purchase, also of bolding, discount from 
innrkot value of unrestricted securities of the 
same class at time of purchase, special re¬ 
ports prepared by analysts. Information as to 
any transActlona or offers with respect to the 
security, existence of merger proposals or 
tender offers affecting the securities, price 
and extent of public trading In similar se¬ 
curities of the Issuer or comparable com¬ 
panies. and other relevant matters. 

This release does not purport to delinear* 
all factors which may be considered. The di¬ 
rectors should take into conal derat ton Alt 
Indications of value available to them in 
determining the "fair value" assigned to a 
particular security, The information so con¬ 
sidered together with, to the extent practica¬ 
ble, judgment factors considered by the 
board or directors In reaching Its decisions 
should be documented in the minutes of the 
directors' meeting and the supporting data 
retained for the Inspection of the company's 
Independent accountant. 
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MODIFICATION OF SCHEDULE I 

In conjunction with the revised pro¬ 
posal to Issue a new rule under Rule 3-16 
<17 CFR 210.3-16), the Commission is 
also now proposing to modify Schedule 
I. Marketable securities—other security 
ir.vestments, which Is prescribed by Rule 
12-02 of Regulation S-X (17 CFR 210.12- 
02). Rule 12-02. in Instruction lift), now 
Permits registrants to report as aggre¬ 
gate amounts investments in securities 
issued or guaranteed by municipalities, 
states, the U.S. Government or agencies 
thereof. Due to the financial problems of 
certain municipalities and states such 
aggregation no longer seems appropriate. 
For this reason the Commission proposes 
to delete the pertinent parts of Instruc¬ 
tion 1(a). 

The Commission recognizes Uiat the 
information sought by the proposed rule 
under Rule 3-10 might duplicate to some 
extent information now called for by 
Rule 12-02. Comments are solicited as to 
whether Rule 12-02 should be deleted or 
how It might be modified to reduce any 
such duplication. 

Proposed Amendments 

Commission Action.—' The Commission 
hereby proposes to amend Part 210 of 17 
CFR Chapter XI. (1) by the addition of 
a new paragraph (u) in 8 210.3-16 as 
given below: (2) by Insertion of the let¬ 
ter ru) after the letter (p) in the second 
sentence under l 210.3-16; and (3) by the 
revision of Instruction 1 (a) to 8 210.12-02 
by deleting subsection (1) and by delet¬ 
ing the number (2) and the words "Issued 
by others’* from subsection (2) of the 
instruction to read as given below. 

§ 210.3-16 (irncrnl notes In financial 
•tatrmrnU. (See HrlcaM* No. AS—I.) 

• • • • • 

*u) Marketable securities and other 
tcrurity investments . (1) This rule ap¬ 
plies to financial statements prepared In 
accordance with 8 210.5-01 to 5-04. (2> 
State in a note the name of issuer, ag¬ 
gregate cost and aggregate market value 
of the securities of any issuer for which 
iho aggregate market value exceeds 1 
percent of total assets. Indicate whether 
the securities are carried in the balance 
sheet at cost or at market value or as 
part of a portfolio of marketable equity 
securities carried at aggregate market 
value. 

<3) For the purpose of this disclosure, 
the term ‘‘Issuer” shall have the mean¬ 
ing given in Section 2(4) of the Securi¬ 
ties Act of 1933, except that (i) the 
United States Government and its agen¬ 
cies shall be considered as one issuer, 
<ii) any state of the United States and 
its agencies shall be considered as one 
issuer, (ill) a political subdivision of a 
state of the United States and its agen¬ 


cies shall be considered as one issuer. 
<iv> a foreign government And its agen¬ 
cies and political subdivisions shall be 
considered as one issuer, and (v) a cor¬ 
poration and its majority owned subsid¬ 
iaries shall be considered as ono issuer. 
For purposes of determining amounts to 
be reported, securities guaranteed by or 
considered liabilities or moral obliga¬ 
tions of another entity shall be consid¬ 
ered as securities of both the issuer and 
the guarantor or obligor. 

Consideration shall be given to dis¬ 
closure of risk characteristics of the se¬ 
curities of an issuer and of differences in 
risk characteristics of different issues of 
securities of an issuer as may be 
appropriate. 

Mote: Section 2<4) ol the Securities Aci 
of 1933 la os follows: The term “Issuer" 
mean* every person who Issues or propose* 
to Issue any security; except that with re¬ 
spect to certificates of deposit, voting-trust 
certificates, or collateral-trust certificates, or 
with respect to certificates of interest or 
shares in an unincorporated Investment 
trust not having a board of directors (or 
persons performing similar functions) or of 
the fixed, restricted management, or unit 
type, the term '‘Issuer* 1 means the person or 
person performing the sets and assuming 
the duties of depositor or manager pursuant 
to the provtalons of the trust or other agree¬ 
ment or instrument under which such se¬ 
curities are Issued; except that in the case 
of an unincorporated association which pro¬ 
vides by its articles for limited liability of 
any or all of its members, or In the case of 
a trust, committee, or other legal entity, 
the trustees or members thereof shall not 
be Individually liable as issuers of any se¬ 
curity issued by the association, trust, com¬ 
mittee. or other legal entity: except that 
with respect to equipment-trust certificates 
or like securities, the term “issuer" means 
the person by whom the equipment or prop¬ 
erty is or la to be used; and except that 
with respect to fractional undivided inter¬ 
ests in oil. Rttfi, or other mineral rights, the 
term "Issuer" means the owner of any such 
right or of any interest In such right 
(whether whole or fractional) who creates 
fractional interests therein tor the purpose 
of public offering. 

8 210.12—02 Marketable ieeuritirs—-eith¬ 
er security investment*♦ 

• • • • • 

(Instruction) 1(a) Each isaue shall be 
stated separately, except that reasonable 
groupings, without enumeration, may be 
made of securities for which the amounts 
shown in column C In the aggregate are not 
more than 2 percent of total assets. 


These amendments arc proposed to be 
adopted pursuant to authority In flec¬ 
tions 6. 7. 8. 10 and 19(a) (15 UAC. 77f, 
77g. 77b. 77J, and 77s) of the Securities 
Act of 1933: sections 12, 13, 15(d) and 
23(a) (15 U.8.C. 78/. 78m, 78o(d) and 
78w) of the Securities Exchange Act of 
1934: and sections 5(b), 14 and 20(a) (15 


U S C. 79e, 79n and 79t> of the Public 
Utility Holding Company Act of 1935. 
Pursuant to section 23(a) <2) of the Ex¬ 
change Act. the Commission has consid¬ 
ered the effect that the proposed amend¬ 
ments would have on competition and is 
not aware, at this time, of any burden 
that such amendments, if adopted, would 
impose on competition not necessary or 
appropriate In furtherance of the pur¬ 
poses of the Act. However, the Commis¬ 
sion specifically Invites comment as to 
the competitive impact of these propos¬ 
als. If adopted. 

By the Commission. 

Dated: May 2. 1977. 

George A. Fitzsimmons. 

Secretary. 
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DEPARTMENT OF THE INTERIOR 

Geological Survey 
[30 CFR Part 211 ] 

COAL MINING OPERATING REGULATIONS 

Proposed Adoption of Cooperative Agree¬ 
ment With Montana: Comment Period 
Scheduled 

AGENCY: Geological Survey. Interior. 

ACTION: Proposed rule, comment period 
scheduled. 

SUMMARY: This document proposes to 
adopt a Cooperative Agreement between 
the Department of the Interior, and the 
State of Montana that will govern the 
procedures that will be used to administer 
and enforce surface mining reclamation 
standards In Montana. Presently, both 
Montana and the Department perform 
overlapping and duplicative functions 
which Impose unnecessary costs on both 
the respective governments, and the reg¬ 
ulated industry. The Agreement elimi¬ 
nates this duplication and overlap 
wherever possible. 

DATE: Comments must be received by 
May 27, 1977. 

ADDRESS: Comment Address: Director, 
Geological Survey, National Center, Res- 
ton, Virginia 22092. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Uram, Office of the Solicitor. 
U.S. Department of the Interior. Wash¬ 
ington. D.C. 20240. Telephone number 
202-343-4803. 

SUPPLEMENTAL INFORMATION On 
May 17. 1976, the Department of the In¬ 
terior adopted new regulations to govern 
the management of federally owned coal 
resources. 41 FR 20252 (1976). Those 
regulations authorize the Department to 
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enter Into cooperative agreements with 
states in which federal coal leases have 
been or will be issued for the purpose of 
avoiding duality in the administration 
and enforcement of surface coal mine 
reclamation operations. 30 CFR 211.75 
(b>. 

The Secretary and the Governor of 
Montana have completed the negotiation 
of a Cooperative Agreement under this 
authority. The Agreement provides that 
the State of Montana will be principally 
responsible for the administration and 
enforcement of surface coal mine recla¬ 
mation operations on federal coal leases 
in Montana. 

In the regulations promulgated on 
May 17. 1976. the Department also es¬ 
tablished a procedure by which the De¬ 
partment could adopt the substantive, 
on-the-ground standards of a state's 
reclamation law as the federal standards 
for operations on federal coal leases In 
the State, as long as the state's require¬ 
ments afforded “general protection of 
environmental quality and values at 
least as stringent as would occur under 
exclusive application of 1 the federal 
standards 1." 30 CFR 211.75(a). In an ad¬ 
vance notice of proposed rulemaking, the 
Department explained what steps it 
would take to determine whether It 
would adopt the requirements of a 
State's reclamation law. 41 FR 27993 
(1976). 

Under these procedures, on September 
14. 1976. the Department proposed to 
adopt as Federal regulations the sub¬ 
stantive requirements of Montana’s coal 
mine reclamation law. 41 FR 39036 
(1976). That rulemaking proceeding has 
not been completed. The comment pe¬ 
riod on the proposal expires \>n May 9, 
1977. After the comment period expires 
the Department will evaluate the com¬ 
ments. and adopt a final notice on that 
proposal. The substantive standards that 
are proposed to be adopted in that rule¬ 
making arc Incorporated into the pro¬ 
posed Cooperative Agreement os Ap¬ 
pendix A. If the Cooperative Agreement 
is finally adopted, Appendix A will be 
revised to reflect any changes made in 
the final rulemaking on the Septem¬ 
ber 14. 1976. proposal. 

Four elements are central to a Coop¬ 
erative Agreement for the administra¬ 
tion and enforcement of surface coal 
mine reclamation standards: mine 
plans; inspections; enforcement provi¬ 
sions; and bonding requirements. The 
Department has reviewed Montana’s law. 
and believes that the State of Montana 
is copable of administering and enforc¬ 
ing reclamation operation on federal coal 
lease In Montana in such a way that 
federal Interests are protected. 

Although the proposed Agreement 
grants the State the principal authority 
for administering and enforcing recla¬ 
mation operations, wc note the following. 


First, the Federal Coal Leasing Amend¬ 
ments Act of 1975. PI* 94-377, requires 
the Secretary to approve the mining plan 
of a federal lessee. Article IV, section C 
states the Secretary’s duty to review 
and approve mining plans Independently 
from state review and approval. The 
Agreement does avoid the application of 
conflicting standards by allowing the 
submission of one mining plan to the 
State and the Department. 

8 econd. the Department retains its au¬ 
thority to establish the amount of the 
performance bond to be imposed. Article 
VII, section A avoids the imposition of 
double bonds by providing that the De¬ 
portment’s bond requirement. If higher 
than the State’s, will only be for the 
amount of the difference between the two 
amounts. 

The proposal contains chiefly the text 
of the Cooperative Agreement, but It also 
contains proposed technical changes in 
30 CFR 211.10. 211.74. and 211.77 to 
conform those rules to the fact that the 
Cooperative Agreement, if adopted, will 
contain the requirements of a Federal 
lessee's mining plan in Montana. 

This proposed rulemaking docs not ex¬ 
plicitly amend 43 CFR Subpart 4031, but 
the Department wishes to state that the 
enforcement and administration provi¬ 
sions of that Subpart will be adminis- 
ter ed c onsistently with the changes in 
30 CFR Part 211 proposed here. 

Comment Pekiod 

Final Cooperative Agreements liave 
also been signed with Wyoming (effec¬ 
tive February 1, 1977) and New Mexico, 
Utah, and North Dakota (all effective 
May 1. 1977). In these rulemaking pro¬ 
ceedings. the Department set a 30-day 
comment period. The Department has 
concluded that it is both unnecessary 
and contrary to the public Interest to 
have a 30-day comment period on this 
proposal. A shorter comment period is 
allowed. 

This rulemaking proceeding is ex¬ 
tremely similar to the ones previously 
completed for Wyoming, Utah, New Mex¬ 
ico. and North Dakota. The public has 
had the opportunity to comment on the 
concept of this type of Cooperative 
Agreement in those proceedings, in addi¬ 
tion to the opportunity to comment on 
30 CFR 211.75(b) prior to its adoption 
last May. The previous agreements failed 
to generate significant comments. This 
Agreement does not significantly deviate 
from those prior actions. A full 30-day 
comment period is unnecessary, because 
the public has had repeated opportuni¬ 
ties to comment on this type of proposal. 

In addition, the 30-day comment pe¬ 
riod is contrary to the public interest 
because it may extend this rulemaking 
proceeding past the date of enactment 
of new Federal surface mining legisla¬ 
tion. The Department has supported the 
enactment of strong surface mining 
legislation, and in particular has offered 


amendments to that legislalon to ensure 
that Federal-State cooperation in regu¬ 
lating reclamation of Federal lands 
would be encouraged. On April 29, 1977 
the House passed H.R. 2. its version o i 
the surface mining legislation. Senate 
consideration of similar legislation is 
also well-advanced, and final legislation 
could be passed soon. It is Important to 
complete this rulemaking before the leg¬ 
islation is enacted so that Montana's reg¬ 
ulatory program will be able to receive 
the full benefits of the new legislation. 
8 ection 523 of H.R. 2. for example, 
recognizes the validity of Cooperative 
Agreements (with appropriate modifU. - 
tions) to regulate coal surface mining 
on Federal lands “existing on the date 
of enactment of this Act." H JR. 2 permits 
these Agreements to remain in effect 
prior to approval of a state program 
under the bilL In the absence of a Co¬ 
operative Agreement. H.R. 2 would tem¬ 
porarily displace Montana from regu¬ 
lating Federal lands after the Depart¬ 
ment adopted a Federal lands program, 
and prior to the approval of a state 
program. Since Montana lias an excel¬ 
lent program, the public interest would 
be enhanced if this temporary displace¬ 
ment could be prevented. Although nei¬ 
ther the date of enactment, nor the par¬ 
ticular provisions of surface mining leg¬ 
islation is certain. It is possible a bill 
containing provisions similar to section 
523 in H.R. 2 w f lll be enacted in the 
near future. Consequently, a shortened 
comment period is needed to help en¬ 
sure that this rulemaking can be com¬ 
pleted before the legislation has been 
enacted. Comments are requested by 
May 27.1977. 

The environmental impacts of this 
proposed action arc discussed in the 
final Environmental Impact Statement. 
Surface Management of Coal Resources 
(43 C.F.R. Subpart 3041) and Coal Min¬ 
ing Operating Regulations <30 C.F.R 
Part 211) (1976). NEPA does not re¬ 
quire. and the Department has not pre¬ 
pared. a separate impact statement for 
this action. 

Dated: May 5. 1977 

Cecil D. Andrus. 

Secretary 

1. Accordingly, the D epartment pro¬ 
poses to amend 30 CFR 211.10 by a dd i ng 
a new paragraph ie><5) to read as 
follows: 

§ 21 1.10 Exploration und mining plan*. 

• • • f * 

( 0 ) States with 1 2tl.7S*b> agree¬ 
ments. 9 • * 

(5) Montana. A Federal coni lessee 
In the State of Montana who must sub¬ 
mit a mining plan or permit under both 
State and Federal law shall submit In 
lieu of the mining plan required in this 
section, a mining plan containing the 
information required by: 
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<t> Section 5(M039. 50-1043. R.C.M. 

1947; 

Ui> Mont. Admin. Code Section 26- 
2.10<10)-S 10270-10300; 

(iH) 30 CFR 211.10(c); and 
dv) A statement certifying that a 
copy of the plan has been given to the 
State of Montana and the Secretary. 

2. The Department proposes to amend 
30 CPR 211.74 by adding a new para¬ 
graph fg) <5> to read as follows: 

£211,74 Variance*. 

• • • • • 

<g) States uHth § 21l.75ib> agree- 

merits . • • • 

(5) Montana. A Federal coal lessee in 
the State of Montana shall request and 
receive variances from the State of Mon¬ 
tana and the Secretary under Montana 
Admin. Code Section 26-2.10(10t-S 
10300. 

3. The Department proposes to amend 
30 CFR 211.77 by adding a new para¬ 
graph <e) to read as follows: 

§211.77 Slate* nitli cooperative agree- 
mrnli. 


<c> Montana. The administration and 
enforcement of reclamation require¬ 
ments on federal coal leases in Montana 
subject to this part shall be done ac¬ 
cording to the Cooperative Agreement 
between the State of Montana and the 
Department of the Interior. The Coop- 
alive Agreement is published at I date 
and page of publication of final rule, if 
adopted, to be inserted), and is available 
at appropriate offices of the Department 
of the Interior 

4. The State of Montana and the De¬ 
partment of the Interior propose to en¬ 
ter into a Cooperative Agreement to des¬ 
ignated the State of Montana as the 
principle party to administer surface coal 
mine reclamation operations on Federal 
coal leases in Montana to read as fol¬ 
lows: 

Cooperative Agreement Between the 
United States Deportment of the Interior 
and the State of Montana under flection 32 
of the Mineral Leaning Act of 1020. 30 U.8.C. 
Section 189. and section 307 of the Federal 
tend Policy and Management Act of 1978. 
and 30 CFR 211.75(b). 

This Agreement (referred to ns the Co¬ 
operative Agreement) is made between the 
8tatc of Montana acting by and through 
Governor Thomas Judge (referred to os the 
Governor) and the United States Depart¬ 
ment of the Interior, acting by and through 
the Secretary of the Interior (referred to as 
the Secretary). 

Article I 
mrow 

This Cooperative Agreement provides for 
a cooperative program between the United 
Siatea Department of the Interior and the 
state of Montana with respect to the admin- 
intraUoa and enforcement of coal surface 
mine reclamation requirements where a per- 
fcon engaged in surface mining of cool un<w 
joai leases taued by the Department of the 
interior under the Mineral Leasing Act of 
1920 removes or Intends to remove mare 
^han 10.000 cubic yards of coal or over¬ 
burden. The basic purpose of the agreement 
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la to prevent duality of administration and 
enforcement of surface reclamation require¬ 
ments by designating the State of Montana, 
to the ertent possible, as the principal entity 
to enforce reclamation lawn and regulations 
on Federal coal leases In Montana 

Aktioi n 

ar i mtnv date 

The Cooperative Agreement ta effective on 

the_day of_____ 10__ and 

remain* in effect until terminated as pro¬ 
vided in Article DC. 

Ajmcm m 

BEQttt1tE*IKNTS re* COOraiATTVE ACB.EEmen t 

The Governor affirm* that the State of 
Montana will comply with all of the pro¬ 
visions of this Cooperative Agreement and 
will continue to meet all the conditions and 
requirements specified In this Article upon 
which the approval of the Secretary la baaed. 

A Responsible Administrative Agency. The 
Montana Department of State Lands and the 
Montana Board of Land Commissioner* (re¬ 
ferred to as the State Agency) are. and shall 
continue to be. the agencies responsible for 
administering this Cooperative Agreement 
cm behalf of the Governor an Federal coal 
lcasern throughout the Slate. 

B. Authority of State Agenry The State 
Agency designated In Paragraph A of this 
Article has. and shall continue to have, au¬ 
thority to carry out thin Cooperative Agree¬ 
ment. 

C. State Reclamation Late. The reclamation 
requirements of Montana luted In Appendix 
A afford general protection of the environ¬ 
ment at least as stringent as would occur 
under the exclusive application of 30 CFR 
Part 211, and do not unreasonably Impair 
coal mining that Is in the overriding national 
interest. 

D. Rffeetiernes j of State Procedures. The 
procedures of the State of Montana shall be 
as effective for the purpose of enforcing the 
reclamation requirements listed In Appendix 
A a* the procedures of the Department of the 
Interior. 

K. Inspection of Hines. The Governor 
affirm* that the 8taLe Agency will inspect all 
mine* on Fedora 2 coal leases located in the 
State, in accordance with the minimum 
•chedtilc In Article V. 

F. Enforcement. The Governor affirms that 
the State Agency will enforce the Agreement 
In a manner that ensure* effective environ¬ 
mental protection. 

O. Qualified Personnel. The State Agency 
will have an adequate number of fully quali¬ 
fied personnel necessary for the enforcement 
of this Cooperative Agreement. 

HL Funds. The State Agency will derote 
adequate funds for the administration and 
enforcement of reclamation requirements on 
Federal coal leases In the State. 

I. Reports and Records. The State Agency 
•hall make reports to the Secretary, contain¬ 
ing information about its compliance with 
the terms of this Cooperative Agreement, as 
the Secretary shall from time to time re¬ 
quire. The State Agency shall also make 
available to the Secretary, upon request, in¬ 
formation developed under this Cooperative 
Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement. 

Article IV 
•tike ruxs 

Federal regulation, 30 CFR 211.10(0), and 
State laws and regulations require the oper¬ 
ator of lands leased, permitted or licensed for 
coal mining to receive approval of a mi ning 
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plan or permit prior to conducting opera¬ 
tions 

A. Contents of Mining Plans and Peru:it*. 
The State Agency and the Secretary agree 
that a Federal coal lessee must submit a 
mining plan or permit application under both 
State and Federal law. which plan or permit 
must include, at a minimum, the following 
information: 

1. The information required by: 

a. Sections 50-1039. 50-1043. 60-1807. 

RCM 1947: 

b. Mont. Admin Code Section 26-2 10< 101- 
S 10270-10300: 

c. 30 CFR 211.10(c). 

2. Statement certifying that a copy of the 
mining plan or permit application ha* been 
given to both the State Agency and the 
Secretary. 

If either the State Agency or the Secretary 
require* the operator to submit additional 
information, he shall submit the information 
to both the State Agency and the Secretary 

B. Retirte of Plan. The State Agency and 
the Secretary shall each review and analyse 
the adequacy of the plan, permit or request 
for an amendment or a variance from the 
plan or permit. 

c. Apitrotal of Mining Plans . The Stale 
Agency tliail review the adequacy of the 
mining plan or permit, as provided In lec¬ 
tions 50-1042. 60-1043 R.C.M. 1947, or re¬ 
quest for an amendment, m provided in 
MonQ. Admin Code Section 26-2 10(10)- 
810300 

The State Agency shall notify the Secretary 
of Its action pursuant to such provisions The 
Secretary shall then independently review 
and take action on the mining plan or permit 
as required by 30 CFR 21110(d), or request 
for a variance as required by 30 CFR 211.74. 
or an amendment to an approved mining plan 
or permit which waa acted upon bv the State 
Agency. The Secretary shall notify the State 
Agency of his action. 

Amrur v 

zxincnoNi 

A. The State Agency shall inspect m au¬ 
thorized by section 50-1038. R.C.M. 1947, a* 
frequently aa necessary but at least quarter¬ 
ly the operations area of all Federal Coal 
leases, permit* and licensee where operation* 
affecting the reclamation of mined lands 
are conducted or are to be conducted, for 
the purpose of determining whether the 
operator la complying with all applicable 
laws, regulation* and orders and all require¬ 
ment* of approved mining plan* that affect 
the reclamation of mined land*. The State 
Agency shall also perform all Inspection* 
required under 30 CFR 211.41. Such Inspec¬ 
tion* performed In accordance with 30 CFR 
211.41 shall be oonaldercd in meeting the 
quarterly lnnpectton requirement. 

B. The State Agency will, subsequent to 
conducting any inspection as required by 
paragraph A of this Article, flte with the 
Secretory a report on (1) the general con- 
dltlans of the lands under coal lease, permit 
or license, (2) the manner in which the 
operations are being conducted and (3) 
whether the operator Is complying with ap¬ 
plicable reclamation requirement*. A copy 
of this report shall be furnished to the op¬ 
erator pn request, and shall be made avail¬ 
able for public inspection during normal 
bualnes* hours at the offices of the Federal 
Mining Supervisor. 

C. For the purpose of evaluating the man¬ 
ner in which the Cooperative Agreement l* 
being carried out and to ensure that rec¬ 
lamation is being effectively performed, tho 
Secretary may Inspect from time to time 
mines on Federal coal leases within the 
State. Inspections by the Secretory may be 
mode In association with the regular In¬ 
spection by the 8tat« Agency. 
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D. The Secretary may conduct inspection* 
on Federal coal leases to dotermtnc whether 
the operator Is complying with require¬ 
ment* that are unrelated to reclamation. 

Artioijc VT 


rNroacocaNT 


A If the State Agency determine* that 
the operator la not complying with a re¬ 
quirement that relates to the reclamation 
of lands disturbed by surface mining, It 
Khali lake iuch steps as required by Sec¬ 
tions SO-1040. 50-1050. and 50-1056. RO M. 
1047 

B. It. In the Judgment of the State Agen¬ 
cy. an operator is conducting activities on 
lands subject to this Agreement which fall 
to comply with a requirement that relates 
to reclamation and those activities threaten 
Immediate and serious damage to the en¬ 
vironment, the State Agency shall take im¬ 
mediate action, as authorised by sections 
50-1050 and 50-1056. RC.M, 1047. 

C. The State Agency shall notify the Sec¬ 
retary of all violation* of applicable law» 
regarding reclamation on Federal coal leases 
Including violations of Federal law** and 
regulations or lease term* and of all ac¬ 
tion* token under section* 50-1046. 50-1060, 
and 50-1055. RCA! 1047. with respect to 


such violation*. 

D. This section does not limit the bec- 
rctary'A authority to seek cancellation of a 
Federal coal lease under Federal law* and 
regulation*, or prevent the Secretary from 
taking appropriate steps to correct action* 
that violate Federal law. but not State law. 
or rrom taking appropriate measures to 
remedy violations of a mining plan or other 
appropriate requirements. 

K. Failure to adequately enforce the rec¬ 
lamation law* and regulations shall be 
grounds for termination of this Coopera¬ 
tive Agreement. 


Abticlk VII 


A. Amount and Responsibility The State 
Agency may require Federal cool lovseea 
subject to the provision* of 30 CFR Part 
211 to submit a bond as provided In sec¬ 
tion 50-1030. RC M 1047. The Secretyy 
shall reduce the Federal bond required for 
reclamation purpose* under 43 CFR 3041 3 
and 30 CFR 2113. by the amount of the 
bond required by the State Agency only if 
the release of all or any portion of the 
State Agency** bond Is conditioned on 
compliance with the requirement* of the 
approved plan, and the amount released 
Is appropriate to the work completed. Where 
the surface of the lands is not owned by 
the United States, the State Agency shall 
notify the surface owner and solicit and 
take Into account his comment* before rec¬ 
ommending release of the bond. 

B. Notification. Prior to releasing the bond 
provided for In section 50-1030. RC M. 1047, 
for land* the surface of which 1* owned by 
the Federal Oovemment, the State Agency 
shall consult with and seek the advice and 
consent of the Secretary. 

C. Release of Bond . The State Agency *hall 
hold the operator responsible and liable for 
successful reclamation a* required by sec¬ 
tion SO- 1030. R O M 1047. 

AJmctJE VTTt 


opportunity to cosirLY with 
coorraarxv* agreement 

The Secretary may. at his sole discretion, 
and without Instituting or commencing 
proceedings for withdrawal of approval of 
the Cooperative Agreement, notify the State 
Agency that it ha* failed to comply with 
the provision* of the Cooperative Agreement. 


The Secretary shall specify how the State 
Agency ha* failed to comply and shall state 
the period of time within which the defect* 
In administration shall be remedied and 
satisfactory evidence presented to him that ^ 
the State Agency has remedied the defect* 
In administration and la In compliance 
with and ha* met the requirement* of the 
Secretary. The time period specified shall not 
be lots than 30 days. Upon failure of the 
Slate Agency to meet the requirement* of 
the Secretary within the time specified, the 
Secretary may institute proceeding* for 
withdrawal of approval of the Cooperative 
Agreement a* net forth In Article IX. 

AjmrMC IX 

TERMINATION Of COOPERATIVE AGREEMENT 

The Cooperative Agreement may be ter¬ 
minated os follows: 

A.* Terminal ton by fbe Slate. The Coopera¬ 
tive Agreement may be terminated by the 
Oovernor upon written notice to the Secre¬ 
tary. specifying the date upon which the 
Cooperative Agreement shall be terminated, 
but which date of termination shall not 
be less than 60 days from the date of the 
notice 

B. Termination by the Secretary. The 
Cooperative Agreement may be terminated 
by the Secretary whenever the Secretary 
finds, after giving due notice to the State 
Agency and affording the State Agency au 
opportunity for a hearing: 

1. That the Stale Agency ha* failed to 
comply substantially with any provision of 
tho Cooperative Agreement; or 

2. That the State Agency ha* failed to 
comply with any assurance given by the 
State Agency upon which the Cooperative 
Agreement u based, or any condition or 
requirement which U specified In Article 
III. or 

3. That action unrelated to surface coal 
mine reclamation will unreasonably and sub¬ 
stantially prevent the mining of federal coal. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law when no longer authorized 
by Federal law* and regulations or Montana 
law* and regulation*. 

D. Notice of Proposed Termination. When¬ 
ever the Secretary propose* to terminate the 
Cooperative Agreement he shall: 

1 Olve written notice to the Oovernor 
and to the State Agency; 

2 8p«cify and set out in the written notice 
the ground* upon which he proposes to ter¬ 
minate the Cooperative Agreement; 

3. Specify the date upon which and the 
place where the 8tate Agency will be afforded 
an opportunity for hearing and to show cause 
why the Cooperative Agreement should not 
be terminated by the Secretary, The date 
upon which such hearing shall be held shall 
not be lew than 30 day* from the date of such 
notice, and the place of hearing shall be in 
the 8t*te. 

4. The Secretary shall also publish a notice 
In the Fro krai. Register containing the Item* 
in 1-3 of this paragraph. 

5. Within 30 day* or the date of the writ¬ 
ten notice specifying the date of the hearing, 
the State Agency may file a written notice 
with the Secretary stating whether or not It 
will appear and participate in the hearing. 
The notice shall specify the Issues and 
ground* specified by the Secretary for termi¬ 
nation which the State Agency will oppose or 
contest and a statement of its reason* and 
ground* for opposing or Contesting. Failure 
to file a written notice In the Office of the 
Secretary within 30 day* shall constitute a 
waiver of the opportunity for hearing, but 
the State Agency may present or submit be¬ 
fore the time fixed for the hearing written 
arguments and reason* why the Cooperative 
Agreement should not be terminated, and 


within the discretion or the Secretary may be 
permitted to appear and confer in person and 
present oral or written statements, and other 
documents relative to the proposed termina¬ 
tion. 

E. Conduct of Hearing. Tho hearing will 1* 
conducted by the Secretory. A record shall be 
made of tlie hearing and the Oovernor shall 
be entitled to obtain a oopy of the transcript. 
The Oovernor shall be entitled to have legal 
and technical and other representative* pre ¬ 
en t at the hearing or conference, and may 
present, either orally or In writing, evidence 
information, testimony, document, record*- 
and materials as may be relevant and ma¬ 
terial to tlie issues involved. 

F Notice of Withdrawal of Approval of Co¬ 
operative Agreement. After a hearing ha* 
been held, or the right to a hearing has been 
waived or forfeited by the State Agency, thr 
Secretary', after consideration of the evidence 
information, testimony, and argument* pre¬ 
sented to him shall advise the Oovernor of 
lils decision. If the Secretary determine* to 
withdraw approval of the Cooperative Agree 
ment. he Khali notify the State Agenoy of hb» 
intended withdrawal and shall afford the 
State Agency an opportunity to present evi¬ 
dence satisfactory to the Secretary that the 
States Agency has remedied the specified de¬ 
fect* in it* administration of the Cooperative 
Agreement. The Secretary shall state the pe¬ 
riod of time within which the defects in 
administration shall be remedied and Bstts- 
factory evidence presented to him. and upon 
failure of the State Agency to do so within 
the time stated, the Secretary may thereupor 
withdraw his approval of the Cooperative 
Agreement without any further opportunity 
afforded to the 8tate Agency for a hearing 

A an cut X 

EQNSTATKMKT OV COOPERATIVE AGREEMENT 

The Cooperative Agreement which has been 
terminated may be reinstated upon applica¬ 
tion by the Oovernor and upon giving evi¬ 
dence satisfactory to the Secretary that the 
Stale Agency can and will comply with all 
the provisions of the Cooperative Agreement 
and hoA remedied all defect* In administra¬ 
tion for which the Cooperative Agreement 
was terminated 


AarxcLE XI 

AMENDMENTS Of COOPERATIVE AGREEMENT 

This Cooperative Agreement may be 
amended by mutual agreement of the Oov¬ 
ernor and the Secretary. An amendment pro¬ 
posed by one party *hall be submitted to the 
other with a statement of the re*aeons for 
*uch proposed amendment. The party to 
whom the propoeed amendment is submitted 
shall signify it* acceptance or rejection of 
the proposed amendment, and If rejected 
shall state the reason* for rejection. Upon 
acceptance by the Oovernor and the Secre¬ 
tary. the amendment shall be adopted after 
rulemaking. 

Aancta XII 

CHANGES IN STATE O* rEDVRAU STANDARD* 

The Secretary of the Interior or the State 
of Montana may from time to tune revUe and 
promulgate new or revised reclamation re¬ 
quirement* or enforcement and administra¬ 
tion procedure*. The Secretary and the State 
Agency shall Immediately inform the other 
of any final change* in their respective laws 
or regulation*. Each party shall. If it deter¬ 
mines it to be necessary to keep this Coopera¬ 
tive Agreement In force, change or revise Its 
respective laws or regulations For change 
which may be accomplished by rulemaking- 
each party shall have six months in which to 
make such changes. For changes which re¬ 
quire legislative authorization, each party 
ha* until the clone of It* neat legislative ses- 
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.ion at which such legislation can he consid¬ 
ered m which to make the changes. If such 
, ranges are not mode, then the termination 
provision of Article IX may be invoked 

aatscuc xin 

QUALIFICATIONS AND nWlttN' l OT 

mtONKIL 

The Slate Agency shall be adequately 
rvtufTed with, or have readily available to it 
si> adequate number of qualified personnel 
to carry out fully the requirements of the 
ox>peraUve Agreement. The personnel of the 
State Agency shall be so qualified that the 
md result of their efforts Is comparable ro 
that which would have resulted from ad¬ 
ministration by Department of the Interior 
ivraonat!. 

Am cut XIV 
CONFLICT or INT«*ST 

No employee of the State Agency respon¬ 
sible for the administration of the State law 
Mid rules and regulations relating to this 
•: . operative Agreement shall participate in 
the review, analysis, administration, decision¬ 
making, or enforcement of actions relating 
to any operation subject to this Cooperative 
Agreement if such person has. directly or 
indirectly, any financial Interest in a com¬ 
pany, partnership, organization, or corpora¬ 
tion (parent or subsidiary) which owns, 
opera tea or has a financial Interest in such 
operation subject to this Cooperative Agree¬ 
ment. 

Akticlz XV 

CQU1FMENT AND LASOSATOMIZS 

The State Agency shall have equipment, 
laboratories, and facilities with which all 
inspections. Investigations, studies, testa, 
•nd analyses which are necessary to carry 
out the requirements of the Cooperative 
Agreement can be performed or determined 
or have access to such facilities 

Ax TILLS XVI 

tXCMANGE or INFO***Arrow 

A. Organizational and Functional Stale - 

The Oovemor and the Secretary* shall 
advise each other of the organization, struc¬ 
ture. functions, and duties of the office*, de¬ 
partments, divisions, and person* within 
thrir organization*. Each shall advise 
promptly the other In writing of changes in 
personnel, officials, heads of departments or 
tit visions, or a change In the function or 
duties of persons occupying the principal 
oifices within the organization The State 
Agency and the Secretary shall advise each 
other in writing the location of it* various 
efficeo. Hddre**era. telephone numbers, and 
the names, location, telephone numbers of 
their respective mine Inspections and the 
area within the State for which such in¬ 
spectors arc* responsible, and shall advise 
promptly of any change* in such 

B. Lana, Rule* and Regulations. The Oov- 
fi nor and the Secretary shall provide to each 
*>tber copies of their respective laws, rules, 
regulations and standards pertaining to the 
enforcement and administration of this Co¬ 
operative Agreement and promptly furnish 
•ople* ai any final revision of such laws, 
rules, regulations, and standard* when the 
roluon becomes effective. 

Axtkxz xvn 

■zstavATioN or stouts 

Ibis Cooperative Agreement shall not be 
< “nstrued as waiving or preventing the as¬ 
sertion of any light* the Oovernor and the 
‘Vcretary may have under the Mineral Lea*- 
,n R Act, the Constitution of the United 


State*, or the Constitution or law* of the 
State of Montana. 

Thomas Jtror. 
Governor, State of Montana 

Cecil D Anpxu*, 

Secretary, Department of the Interior 
Attend ix A 

(!) Mont. Stat. 50-1043: 

(2) Mont Stat. 50-104411)-(4); 

(3) Mont. Stat. 50-1045; 

(4) Mont. Stat 50-1040; 

(6) Mont. Admin Code 20 2 lOOOl-B 10310 
(0) Mont. Admit) Code 20-2.10(10)-8 10330 
(7> Mont Admin. Code 20-2.10(10) ~8 10340 
(0) Mont Admin. Code 20-2.10(10)-6 10350 
<9) Mont. Admin Code 20-2.10(181-8 10400 
Ol (a-k) 

|PR Doc.77-13301* Piled 5 10-77.8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 211] 

ADJUSTMENTS TO BASE PERIOD VOL 
UMES FOR MOTOR GASOLINE 

Amendment to Notice of Proposed 
Rulemaking 

AOENCY: Federal Energy Administra¬ 
tion. 

ACTION; Amended notice of proposed 
rulemaking. 

SUMMARY: FEA hereby give* notice of 
an amendment to ite April 20,1977 notice 
of proposed rulemaking on adjustments 
to base period volumes for motor gaso¬ 
line to Include an additional request for 
comments on whether certain of the 
current procedures for the distribution 
of surplus motor gasoline should be 
changed. FEA believes that receipt of 
specific comments‘on this issue is Im¬ 
portant to assist in further clarifying the 
effects of these proposed base period 
volume adjustments. 

DATES: Comments by May 20. 1977. 

ADDRESS: Written comments to: Ex¬ 
ecutive Communications, Room 3309, 
Federal Energy Administration. Box LS, 
Washington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary B. Jones < Program Office) t 2000 
M 8treet. NW.. Room 2314, Wash¬ 
ington. D C. 20461. 202-254-3234. 

Kathleen C. Williams 'Office of Gen¬ 
eral Counsel), 12th and Pennsylvania 
Avenue NW.. Room 7132, Washington. 
D.C. 20461.202-566-2454. 

SUPPLEMENTARY INFORMATION: 
On April 20. 1977. FEA Issued a notice of 
proposed rulemaking and public hearing 
on adjustments to base period volume?, 
for motor gasoline <42 FR 20826, April 
22. 1977). In that notice, FEA proposed 
amendments to the Mandatory Petro¬ 
leum Allocation Regulations for motor 
gasoline to provide adjustments to the 
base period uses of retail motor gasoline 
sales outlets, and bulk purchasers and 
wholesale purchaser-consumers which 
have allocation levels which are not one 


hundred percent of current require¬ 
ments, to reflect actual purchases from 
base period suppliers in the correspond¬ 
ing month of the immediately preceding 
calendar year. FEA has concluded that 
the related Issue of the distribution of 
surplus product should be considered In 
conjunction with the adjustments to base 
period use. and therefore requests pub¬ 
lic comment on the advisability of 
changes to the regulations as they relate 
to surplus product. 

Under the current procedures for the 
distribution of surplus product '10 CFR 
211.10 <f> and <g>), the supplier after 
determining that its allocation fraction 
will exceed one (1.0) or that its available 
supply is greater than its purchasers' 
requirements, is required to file a surplus 
product report with FEA within five days 
of making the determination and then 
wait for a period of up to ten days after 
FEA receives the report to ascertain 
whether FEA will redirect the surplus 
product. After release by FEA. the regu¬ 
lations require that the supplier offer a 
proportionate share of the available 
product to all wholesale purchaser-re¬ 
sellers within the class of branded in¬ 
dependent marketers and the class of 
non-branded Independent marketers 
which are entitled to receive an alloca- 
cation from the supplier. Information 
available to FEA Indicates that, in some 
instances. 10 CFR 211.10(g) (5) has been 
interpreted to require a supplier only to 
make surplus product available to 
branded and non-branded Independent 
marketers as a class but not proportion¬ 
ately to each member of the class. This 
is contrary to the intent of the regula¬ 
tion which is to insure equitable access 
to available supplies of surplus product 
for all marketers. 

In the April 20 notice. FEA discussed 
the changes that have occurred in the 
retail gasoline market, noting in partic¬ 
ular that some Increased product needs 
have been satisfied through the purcliase 
of surplus product. The proposed adjust¬ 
ments to the base period use of whole- 
solo purchaser-resellers are Intended to 
protect those purchasers who have been 
relying on surplus product from their 
suppliers to supplement their base period 
volumes. FEA Initially determined, how¬ 
ever, that the adjustments should reflect 
only purchases of surplus product from 
base period suppliers in order to permit 
the maximum amount of flexibility in the 
marketing of gasoline by preserving the 
availability of a reasonable amount of 
surplus product, consistent with FFA’s 
obligation to protect purchasers of motor 
gasoline in the event of shortages of 
product. 

In this connection. FEA requested 
comments on several alternatives to the 
proposed amendments, since certain 
marketers had advised FEA of their in¬ 
ability to obtain adequate supplies from 
their base period suppliers, and since the 
proposed adjustments to base period uses 
could result In a diminished supply of un¬ 
committed gasoline, thus reducing the 
purchase opportunities of those retail 
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sales outlets which are dependent on 
surplus product. FEA also requested com¬ 
ments on whether the amendments would 
result in the redirection of a greater vol¬ 
ume 6f motor gasoline to retail sales 
outlets as opposed to jobbers. 

In light of FE.Vs concern that aU mar- 
keters have equitable access to available 
supplies of surplus product, FEA has con¬ 
cluded that additional comments on the 
distribution of surplus product are nec¬ 
essary. Therefore. FEA requests specific 
comments on whether the current regu¬ 
lations governing the distribution of sur¬ 
plus product should be revised to require 
public notice of availability of surplus 
product and to include on explicit re¬ 
quirement that each wholesale-pur¬ 
chaser readier be offered a pro-rata 
share of surplus product based on the 
proportion of its adjusted base period 
volume to the total adjusted base period 
volumes of all purchasers entitled to re¬ 
ceive an allocation from the supplier. In 
this regard, FEA requests comments on 
whether provisions requiring public no¬ 
tice and making surplus product avail¬ 
able on a pro-rata basis would impose 
disproportionate administrative or logis¬ 
tical burdens on suppliers. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with 
respect to the additional subject for com¬ 
ments set forth In this notice to Execu¬ 
tive Communications, Federal Energy 
Administration, Room 3309. Federal 
Building, 12th and Pennsylvania Avenue 
NW., Washington. D.C. 20461. Comments 
should be identified on the outside enve¬ 
lope and on documents submitted to FEA 
Executive Communications with the des¬ 
ignation “Adjustments to Base Period 
Volumes for Motor Gasoline.'* Box LS. 
Fifteen copies should be submitted. All 
written comments should be submitted 
by 4:30 pm. on May 20.1977. Any Infor¬ 
mation or data considered by the person 
furnishing it to be confidential must be 
so identified and submitted in writing, 
in accordance with the procedures set 
forth in 10 CFR 205.9(f). FEA reserves 
the right to determine the confidential 
status of the Information or data and to 
treat It according to its determination. 
All comments received by FEA will be 
available for public inspection in the 
FEA Reading Room. Room 2107, Federal 
Building. 12th and Pennsylvania Avenue 
NW.. between the hours of 8:00 a m. and 
4:30 pm.. Monday through Friday. 

4 Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-169. as amended, Pub. V. 93- 
611. Pub. L 94-99. Pub L. 94-133. Pub. L 94- 
163. and Pub. L. 94-385: Federal Energy Ad¬ 
ministration Act of 1974. Pub. L. 93-275, a* 
amended. Pub. L 94-332 and Pub. L. 94-335; 
Energy Policy and ConaervaUon Act, Pub. U 
94-163. as amended. Pub. L. 94-335. EO. 
11790. 30 FR 23185; EO. 11933. 41 F7t 36641.) 

Issued In Washington. D.C.. May 6. 
1977. 

Eric J. Fret, 
Actino General Counsel. 

[FR Doc.77-13492 Filed 5-9-77;9:06 amj 


[ 10 CFR Part 430] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Test Procedures for Urwented Home Heat¬ 
ing Equipment; Proposed Rulemaking 
and Public Hearing 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The Federal Energy Ad¬ 
ministration hereby proposes to amend 
its regulations in order to prescribe test 
procedures for unvented home heating 
equipment under the Energy Polio* and 
Conservation Act. Unvented home heat¬ 
ing equipment is a class included within 
a broader type of appliances covered by 
the Act. The Act requires that standard 
methods for testing covered appliance 
types be prescribed as part of the energy 
conservation program for appliances. 
The Act further authorizes FEA to pre¬ 
scribe test procedures for classes within 
a given type of covered product The in¬ 
tended effect of this proposal is to im¬ 
plement the Act's requirements by so¬ 
liciting public comments before test pro¬ 
cedures are prescribed. 

DATES: Comments by June 29. 1977, 
4:30 p.m.; requests to speak by June 20, 
1977, 4:30 pm.; statements by June 30, 
1977, 4:30 pjn.; hearing to be held on 
July 6, 1977. at 9:00 a m. 

ADDRESSES: Comments and requests 
to speak at the hearing to: Executive 
Communications, Room 3309, Federal 
Energy Administration, Box MJ. Wash¬ 
ington. D.C. 20461: statements to Regula¬ 
tions Management, Room 2214. Federal 
Energy Administration, 2000 M Street, 
NW.. Washington, D.C. 20461. Hearing 
held at: Room 2105, 2000 M St. NW. 
Washington, D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

James A. Smith, Room 307, Old Post 
Office Building, 12th Street and Penn¬ 
sylvania Avenue NW., Washington, 
D.C. 20461. 202-566-4635. 

SUPPLEMENTARY INFORMATION: A- 
Background.—The Federal Energy Ad¬ 
ministration <FEA> proposes to amend 
Chapter II of Title 10. Code or Federal 
Regulations, in order to prescribe test 
procedures for “unvented home heating 
equipment" pursuant to section 323, 42 
U6.C. 6293. of the Energy Policy and 
Conservation Act <Act) (Pub. L. 94-163). 
The Act requires that FEA prescribe 
standard methods for testing types of 
covered appliances and further au¬ 
thorizes FEA to prescribe test procedures 
for classes within a given type of covered 
product. Unvented home heating equip¬ 
ment is a class included within the type 
designated by the Act as “home heating 
equipment, not Including furnaces.** 
Development of test procedures Is on© 
discrete part of the energy conservation 


program for appliances. Even when pro¬ 
mulgated. final test procedures will not of 
themselves require testing to be con¬ 
ducted. They will merely establish stand¬ 
ard methods for testing when testing is 
otherwise required by the Act itself or 
by regulations implementing other paru 
of the program. For example, the Federal 
Trade Commission <FTC). In exercising 
its appliance energy efficiency labeUn^ 
authority regarding a particular appli- 
nnce type, may well require the applica¬ 
tion of substantially less than oil of the 
final test procedures applicable to that 
appliance type. 

By notice issued May 10. 1976 <41 FR 
19977, May 14. 1976). FEA proposed to 
establish Part 430, entitled “Energy* Con¬ 
servation Program for Appliances.'* in 
Clmpter n of Title 10 of the Code of Fed¬ 
eral Regulations. That notice propose! 
a Subpart A to Part 430, containing gen¬ 
eral provisions, and a Subpart C. con¬ 
taining proposed energy efficiency Im¬ 
provement targets. Proposed Subparts A 
and C have not yet been finalized. A fur¬ 
ther proposal of Subpart C will be necc*- 
sary in order to meet the requirements of 
section 325(a) (1) of the Act as amended 
by section 161 of the Energy Conserva¬ 
tion and FToductlon Act (Pub. L. 94-385 >. 

Subpart A as previously proposed (41 
FR 19977. May 14. 1976; 42 FR 15423. 
March 23, 1977) contained definitions In 
proposed 8 430.2, some of which are ap¬ 
plicable to the test procedures for un¬ 
vented home heating equipment. In addi¬ 
tion. FEA is proposing to add to the 
definition in | 430.2 of “Basic model,’* a 
subparagraph (7X1) applying specifi¬ 
cally to unvented home heating equip¬ 
ment. 

By notice issued July 22. 1976 (41 FR 
31237. July 27, 1976), FEA proposed an 
amendment to proposed Part 430 to add 
a Subpart B which would contain the 
appliance tost procedures required to be 
prescribed by section 323 of the Act. The 
notice issued July 22 described the re¬ 
quirements of section 323 and set forth 
proposed test procedures for room air 
conditioners. A further notice issued 
March 24. 1977 (42 FR 16811. March 30. 
1977) solicited comments with respect 
to a clarification of the provision con¬ 
cerning the number of units to be tested. 
By notice issued March 17, 1977 (42 FR 
15423, March 22. 1977) FEA proposed an 
amendment setting forth proposed test 
procedures for dishwashers. Test pro¬ 
cedures for water heaters, television re¬ 
ceivers. refrigerators and refrigerator- 
freezers. freezers, and clothes dryers were 
issued on April 21. 1977 <42 FR 21576 ct 
seq.. April 27.1977). 

Section 323(a) (2) of the Act requires 
FEA to direct the National Bureau of 
Standards Act <NBS> to develop for 13 
types of covered products test procedures 
for the determination of the estimated 
annual operating costs And at least one 
other useful measure of energy consump¬ 
tion which FEA determines is likely U> 
assist consumers In making purchasing 
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decisions. Pursuant to the Act, FEA di¬ 
rected NBS to develop test procedures for 
FEA’s use in prescribing test procedures 
under the Act. As part of this undertak¬ 
ing. NBS evaluated existing test proce¬ 
dures for measuring energy consumption 
of home heating equipment, not includ¬ 
ing furnaces. 

NBS has transmitted to FEA a test 
procedure review document which re¬ 
newed existing test procedures for mea- 
Hiring energy consumption for unvented 
home heating equipment, a class of the 
broader appliance type designated by the 
Act as home heating equipment, not 
including furnaces. The NBS review doc¬ 
ument included recommended test pro¬ 
cedures for unvented home heating 
equipment Copies of this review docu¬ 
ment will be made available for inspec¬ 
tion by interested persons as provided 
for later in this notice. FEA intends to 
publish proposed test procedures for the 
class, vented home heating equipment, 
as soon as practicable. 

In developing the proposed test pro¬ 
cedures for unvented home heating 
equipment. NB8 consulted with the Oas 
Appliance Manufacturers Association, 
the Association of Home Appliance Man¬ 
ufacturers. the National Electrical Man¬ 
ufacturers Association, and the American 
Society of Heating. Refrigeration, and 
Air Conditioning Engineers* Technical 
Committee 6 4 (which is concerned with 
space heating). NB8 subsequently for¬ 
mulated a test procedure which is the 
basis for today’s proposal. 

B Measures o/ Energy Consumption .— 
The Act requires FEA to prescribe test 
procedures for the determination of esti¬ 
mated annual operating costs and at least 
one other useful measure of energy con¬ 
sumption which the Administrator de¬ 
termines is likely to assist consumers in 
making purchasing decisions. 8lnce the 
annual operating costs of unvented home 
heating equipment could vary signifi¬ 
cantly depending upon usage patterns 
and fuel type. FEA is proposing to estab¬ 
lish estimated annual operating costs for 
two basic categories of heater usage. 

Work performed at NBS indicates that 
unvented home heating equipment is used 
cither as primory or supplementary 
sources of heat. Portable electric heaters 
are most commonly used as supplemen¬ 
tary heaters and are generally moved 
from place to place within a home to pro¬ 
vide additional heat as required. Perma¬ 
nently Installed electric heaters are con¬ 
sidered as primary sources of heat in 
most home installations. Unvented gas 
heaters, however, are not as easily classi¬ 
fied into supplementary or primary heat 
source categories. A division of unvented 
cas heaters into supplementary and pri¬ 
mary sources of heat is being proposed, 
imng 15.000 Btu's per hour as the divid¬ 
ing line. Unvented gas heaters with 
nameplate input 15.000 Btu’s per hour 
and above would be classified as primary 
heaters and those below 15.000 Btu’s per 
hour ns supplementary heaters for pur¬ 
poses of calculating annual operating 
costs. 

FEA is proposing to establish two baste 
heater usage categories to be used for 
calculating annual operating costa: (i> 


primary heaters, which include all per¬ 
manently Installed electric heaters and 
all unvented gas heaters with a name¬ 
plate Input of 15,000 Btu's per hour and 
above (| 430.22<g)(D): and (U> supple¬ 
mentary heaters, which include all port¬ 
able electric heaters and all unvented gas 
heaters with a nameplate input of less 
than 15,000 Btu's per hour <| 430.22(g) 
<2>) The estimated annual operating 
cost for primary heaters is the product 
of the average annual energy consump¬ 
tion times a representative average unit 
cost of energy. The estimated annual 
operating cost for supplementary heaters 
is the product of the maximum power 
input (electric and gas), a representative 
average use cycle, and a representative 
average unit cost of energy’. 

Also proposed (f 430.22(g)(3)) as test 
procedures for the determination of 
other measures of energy consumption 
which are likely to assist consumers in 
making purchasing decisions are test 
procedures regarding the cost of oper¬ 
ating per hour of continuous use. Cost 
of operation per hour of use may be 
useful for consumers to compare oper¬ 
ating costs of similar sized heaters using 
different fuel types. 

An additional proposed measure 
<} 430.22<g) <4>) that is likely to assist 
consumers in making purchasing deci¬ 
sions is the regionalized estimated an¬ 
nual operating cost for primary heaters 
The estimated annual operating cost dis¬ 
cussed previously is based upon a na¬ 
tional average for heating requirements. 
While the cost figure which results from 
using such an average provides a basis 
for comparing different heating units, 
actual annual operating coots experi¬ 
enced by a consumer may vary signifi¬ 
cantly depending upon where in the 
country the heating unit is operated. 
Clearly, geographical and climatic con¬ 
ditions are not the only factors which 
can affect the estimated annual oper¬ 
ating cost <e.g., individual comfort re¬ 
quirements. frequency of use). But the 
effect of climate can be quantified and 
the estimated annual operating cost can 
be easily adjusted to better reflect the 
typical operating costs of a unit in a 
particular geographic unit. 

To determine the regionalized oper¬ 
ating cost, the estimated annual oper¬ 
ating C06t Is multiplied by a correction 
factor which reflects the heating load 
of a particular geographic location. A 
map depicting degree day lines for dif¬ 
ferent areas of the country is included 
as Chart 1 of Appendix G The cost of 
operating a primary heating unit is very 
nearly proportional to the number of 
degree days of a particular region. As 
discussed below, the estimated annual 
operating cost was based on a national 
average of 4,000 degree day’s. Thus, where 
the map shows that an area experiences 
2000 degree days the regionalized oper¬ 
ating cost would be one half (2000/4000) * 
of the estimated annual operating cost. 
If. instead, a heating unit were derated 
in an area which normally experienced 
8,000 degree days, the regionalized oper¬ 
ating cost w ould be the estimated annual 
operating cost multiplied by 2. The map 
or information derived from it could be 


provided in addition to the information 
provided on the label. 

FEA recognizes that there may be ad¬ 
ditional useful measures of energy con¬ 
sumption for unvented home heating 
equipment other than the measures de¬ 
scribed above. Accordingly, today's pro¬ 
posal, In proposed subparagraph 430.22 
(g><5>. provides for other useful meas¬ 
ures which the Administrator determines 
arc likely to assist consumers in making 
purchasing decisions. These measures, 
however, must be derived from the ap¬ 
plication of the uniform test method pro¬ 
posed today as Appendix O to Subpart B. 
Manufacturers would, if required, only 
have to perform various computations 
while still applying the same test method 
contained in Appendix G. 

C. Laboratory Methodology. —Proposer! 
Appendix G to Subpart B provides for a 
controlled laboratory environment for 
measuring energy consumption for the 
various unvented home heaters which 
are available to the consumer. The lab¬ 
oratory method consists of measuring 
the maximum power input to a heating 
unit. For primary heaters, the maximum 
power input is used In conjunction with 
the “Modified Degreee Day Procedure" 
of the American Society of Heating. Re¬ 
frigerating and Air Conditioning Engi¬ 
neers (ASHRAF.) as published In Chap¬ 
ter 43 of the 1976 ASHRAE Handbook 
Systems Guide (discussed below) to cal¬ 
culate the average annual energy con¬ 
sumption. 

The ASHRAE "Modified Degree Day 
Procedure'* expresses energy consump¬ 
tion as a function of heating load (ex¬ 
pressed in degree days), the difference 
between the indoor and outdoor design 
temperatures, a correction factor, and 
the heat loss of the building in which the 
heat source is installed. In the proposed 
regulations, the heat provided by the 
heater is assumed to be equivalent to the 
heat loss of the building. With this as¬ 
sumption, the ASHRAE procedure can 
be used to calculate energy consumption 
for a particular heating unit (as opposed 
to a particular building). 

A degree day is a measure of the heat¬ 
ing load on a heating unit. A degree day 
Is defined as the difference between the 
mean outdoor temperature over a 24- 
hour period and 65" F. For example, If 
the average of the high and low temper¬ 
atures for a day were 40* F. the heating 
load would be 25 (65-40) degree days 
For primary heaters of the type covered 
by this proposal, the average annual 
heating load is approximately 4,000 de¬ 
gree days. 

A correction factor. C«. Is used in the 
ASHRAE procedure to make the calcu¬ 
lated values of energy consumption 
more closely approximate field measure¬ 
ments of energy consumption The cor¬ 
rection factor is a function of the out¬ 
door design temperature. Using a graph 
of degree days as a function of Indoor- 
outdoor design temperature difference 
and the average value of 4.000 degree 
days, the average indoor-outdoor design 
temperature difference for primary heat¬ 
ers is determined to be 60* F. The 
ASHRAE procedure Is based on an in¬ 
door design temperature of 70* F. The 
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corresponding outdoor design tempera¬ 
ture is thus 10* P (70• P-60" F). Accord¬ 
ing to the ASHRAE procedure, for a 10* 
F outdoor design temperature, C« is 0.79. 

D. Representative Average-Use Cy - 
cle .—Section 323tb)<2> (42 U.8.C. 6293 
<b) <2) of the Act provides that test pro¬ 
cedures for determining estimated an¬ 
nual operating costs of any covered prod¬ 
uct shall be calculated from measure¬ 
ments of energy use in a representative 
average-use cycle (as determined by the 
Administrator) and from representative 
average unit coats (as provided by the 
Administrator) needed to operate such 
product during such cycle. FEA has de¬ 
termined that the representative aver¬ 
age-use cycle for primary heaters is 4.000 
degree days per year and for supplemen¬ 
tary heaters is 133 hours of operation 
per year. This determination is based 
upon NBS' recommendation to FEA. 

The representative average annual use 
cycle for primary heaters of 4.000 degree 
days was determined by using values or 
degree days of various regions of the 
country and data regarding the distri¬ 
bution of (invented home heating equip¬ 
ment. This information was used to cal¬ 
culate a weighted national average of 
degree days. NBS' recommendation is 
available for Inspection as provided for 
later in this notice. 

FEA has determined that a represent¬ 
ative average use cycle for supplemen¬ 
tary heaters is 133 hours of annual op¬ 
eration. This determination is based on 
an estimate of annual usage for portable 
electric heaters made by the Edison 
Electric Institute and is also applied to 
unvented gas heaters in the absence of 
field usage data. 

FEA intends to develop representa¬ 
tive average unit coats of energy needed 
to calculate the annual operating cost 
for the representative average-use cycle 
and to provide this information to 
manufacturers and FTC on or before 
the effective date of test procedures for 
unvented home heating equipment. 

E. Number of Units to be Tested. Pro¬ 
posed paragraph 430.23 (gr would pro¬ 
vide for sampling of each basic model to 
be tested when testing of (invented home 
heating equipment Is required by the 
Act or by program regulations of agen¬ 
cies responsible for administering the 
Act. Tills provision is intended both to 
provide an acceptable level of assurance 
that test results are applicable to any 
entire basic model for which testing is 
required and to minimize the testing 
burden on manufacturers. FEA believes 
that the sampling approach proposed 
today will enable consumers to make 
meaningful comparisons of information 
appearing on appliance labels, and also 
will meet the requirements of section 
323(b) of the Act that test procedures 
not be unduly burdensome to conduct. 

Under proposed paragraph 430.23(g), 
a sample of sufficient size of each basic 
model would be tested to assure that, 
for each measure of energy consump¬ 
tion described in paragraph 430.22(f), 
there is a 95 peroent probability that the 
mean of the values of these measures of 
the sample Is within 5 percent of the 
true mean of these measures of the basic 


model. The size of the sample of a par¬ 
ticular basic model will depend upon the 
following factors: 

(a) the level of conscience required 
(set at 95 percent In the proposed regu¬ 
lations) : 

<b> the maximum allowable differ¬ 
ence between the sample mean and the 
mean of the basic model (expressed in 
the proposal as a percent of the true 
mean and set at 5 percent*; and 

<c) the relationship of the mean and 
standard deviation of the basic model. 

The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available 
to manufacturers. With this Informa¬ 
tion and using standard statistical tech¬ 
niques. manufacturers can determine 
the number of units required to be 
tested. In any case, no fewer than 3 
units of each basic model must be tested. 
Sample units would be selected random¬ 
ly from the production stream. 

Manufacturers and other interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the 
samples which the provision would re¬ 
quire to be tested. Comments alleging 
that the sampling provision is burden¬ 
some should include a full discussion of 
the facts upon which such allegation is 
based. 

F. Request lor Particular Comments. 
While FEA b soliciting comments on all 
aspects of the proposed test procedures 
for (invented home heating equipment 
FEA is particularly Interested in receiv¬ 
ing comments on any other useful meas¬ 
ures of energy consumption or data on 
typical consumer mage of (invented home 
heating equipment in addition to those 
proposed today. 

In addition. FEA Is interested in re¬ 
ceiving comments on any definitions de¬ 
scribed in previously proposed | 430.2, as 
these provisions might affect the testing 
of unvented home heating equipment. 
Such comments are timely until the close 
of the written record, as specified below. 

In ndditlon to the definition of basic 
model for unvented home heating equip¬ 
ment, the following definitions arc pro¬ 
posed today: home heating equipment, 
not including furnaces: unvented home 
heating equipment: unvented gas heat¬ 
er: unvented circulator: radiant heater: 
unvented overhead heater: wall heater, 
unvented closed front; electric heater; 
baseboard electric heater: celling electric 
heater; floor electric heater; portable 
electric heater: and wall electric heater. 

The following definitions previously 
proposed In $430.2 (41 FR 19377) are 
hereby withdrawn: home heating equip¬ 
ment; unvented gas and oil fired room 
heater; unvented circulator; coal basket; 
fireplace insert; gas log; radiant heater; 
unvented overhead heater; wall heater, 
unvented. open-flame radiant type; wail 
heater, unvented closed front; stationary 
electric room heater; portable electric 
room heater; and baseboard electric 
heater. 

G. Comment Procedure. —1. Written 
Comment. Interested persons are invited 
to participate In this rulemaking by sub¬ 


mitting data, views or arguments with 
respect to the proposed test procedure 
for unvented home heating equipment 
set forth in this notice to Executive 
Communications. Room 3309. Fedetai 
Energy Administration. Box MJ. Wash¬ 
ington, D C. 20461. 

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA with the designation 
"Unvented Home Heating Equipment — 
Proposed Test Procedures'* Fifteen 
copies should be submitted. All comments 
received by June 29. 1977, before 4:30 
pjn., es.L. and all other relcvafit Infor¬ 
mation, will be considered by FEA before 
final action is taken on the proposed 
regulations. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
writing, one copy only. FEA reserves the 
right to determine the confidential statu*, 
of the information or data and treat It 
according to its determination. 

2. Public Hearings. —a. Request proce¬ 
dure. The time and place of the public 
hearing arc indicated at the beginning of 
this preamble. The hearing will be con¬ 
tinued. if necessary, on July 7. 1977. 

FEA Invites any person who has an in¬ 
terest in the proposed rulemaking issued 
today, or who is a representative of a 
group or class of persons that 1 ms an in¬ 
terest in today’s proposed rulemaking, 
to make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to the 
address indicated at the beginning of 
this preamble and must be received be¬ 
fore 4:30 pm., e.s.t, oh June 20. 1977. 
Such a request may be hand delivered 
to such address, between the hours of 
8:00 a.m. and 4:30 p.m.. Monday through 
Friday. A request should be labeled both 
on the document and on the envelope 
’'Unvented Home Heating Equipment— 
Proposed Test Procedures.” 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why she or he is a 
proper representative of a group or class 
of persons that has such an interest: and 
give a concise summary of the proposed 
oral presentation and a telephone num¬ 
ber where she or he may be contacted 
through June 22. 1977. 

FKA will notify, before 4:30 p.m., June 
22, 1977, each person selected to appear 
at a hearing. Each person selected to be 
heard must submit 50 copies of her or 
his statement to the address and by the 
date given in the beginning of this pre¬ 
amble. In the event any person wishing 
to testify cannot meet the 50 copy re¬ 
quirement. alternative arrangements can 
be made with the Office of Regulations 
Management In advance of the hearing 
by so indicating in the letter requesting 
an oral presentation or by calling the 
Office of Regulations Management at 
(202) 254-3345. 

b. Conduct of Hearings. FEA reserves 
the right to select the persons to be heard 
at tills hearing, to schedule their respec¬ 
tive presentations and to establish the 
procedures governing the conduct of the 
hearing. The length of each presentation 
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may be limited, based on the number of 
persons requesting to be heard. 

An FEA official win be designated to 
preside at the hearing. This will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will be 
no cross-examination of persons present¬ 
ing statements. Any decision made by 
FEA with respect to the subject matter 
of the healing will be based on all infor¬ 
mation available to FEA. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity If she or he 
so desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the healing to Execu¬ 
tive Communications, FEA. before 4:30 
pm., qaX„ June 29. 1977. PEA will deter¬ 
mine whether the question is relevant, 
and whether the time limitations permit 
it to be presented for answer. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer, will determine whether 
the question is relevant, and whether 
the time limitations permit it to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 

officer. 

A transcript of the hearing wrlll be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and mode available for 
Inspection at the FEA Freedom of In¬ 
formation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Avenue 
NW., Washington. DC., between the 
hours of 8:00 a.m. and 4:30 pjn.. Mon¬ 
day through Friday. Any person may* 
pirchase a copy of the transcript from 
the reporter! A copy of NBS’ recommen¬ 
dations concerning test procedures for 
electric and unvented home heating 
equipment along with the A8HRAE 
Modified Degree Day Procedure will also 
be made available for inspection at the 
FEA Freedom of Information Office. 

H. Environmental and Inflationary 
Review. As required by section 7(c) (2) 
of the Federal Energy Administration 
Act of 1974 (Pub. L 93-275). n copy of 
this notice has been submitted to the 
Administrator of the Environmental 
Protection Agency for his comments con¬ 
cerning the impact of this proposal on 
the quality of the environment. Tlie Ad¬ 
ministrator has no comments. 

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for “major Federal ac¬ 
tions significantly affecting the quality 
of the human environment/’ Since test 
procedures under the conservation pro¬ 
gram for appliances will be used only to 
standardize the measurement of energy 


usage and will not affect the quantity or 
distribution of energy usage. FEA has 
determined that the action of prescrib¬ 
ing test procedures, by itself, will not 
result in any environmental Impacts. On 
this basis. FEA has determined that, with 
respect to prescribing test procedures 
under the conservation program for ap¬ 
pliances, no environmental Impact state¬ 
ment is required. 

None.—The proposal has been reviewed !a 
accordance with Executive Order 11821 m 
amended by Executive Order 1)949. and 
OMB Circular No A-107 and haa been deter¬ 
mined not to be a major proposal requiring 
evaluation of !t» economic impact as pro¬ 
vided for therein 

(Energy Policy and Conservation Act. Pub. 
L. 94-163. as amended by Pub. I* 04 385: 
Federal Energy Administration Act of 1974. 
Pub. U 93-275. as amended by Pub. L. 94- 
385: E O. 11790. 39 FR 23185.) 

In consideration of the foregoing, it 
is proposed to amend Chapter n of Title 
10. Code of Federal Regulations, as set 
forth below. 

Issued In Washington, D.C., May 4. 
1977. 

J. Peter Luedtkx. 

Acting General Counsel. 

Federal Energy Administration. 

1. Section 430.3 is amended by adding 
a subparagraph (7 m i) as part of the 
definition of “Basic model.” and by 
adding the definitions of “lK>me heat¬ 
ing equipment, not including fur¬ 
naces/’ “unvented home heating equip¬ 
ment,” “unvented gas heater.” “un¬ 
vented circulator,” “radiant heater.” 
“unvented overhead heater,” ”w r all 
heater, unvented closed front,” ”electric 
heater.” “baseboard electric heater.” 
“ceiling electric heater.” “floor electric 
heater,” ’’portable electric heater,” and 
“wall electric heater heater.” to read as 
follows: 

§ 430.2 Definition*. 

• • • • 9 

“Basic model” means all units of a 
given type of cdkered product manufac¬ 
tured by one manufacturer and; 

• • • • • 

(7) (l) with respect to unvented home 
heating equipment, having essentially 
identical functional physical and electri¬ 
cal characteristics. 


“Home heating equipment, not Includ¬ 
ing furnaces” means vented home heat¬ 
ing equipment and unvented home heat¬ 
ing equipment. 

“Unvented home heating equipment” 
means a class of home heating equip¬ 
ment not including furnaces, used for the 
purpose of furnishing heat to a space 
proximate to such heater directly from 
the heater and without duct connections 
and includes electric heaters and un¬ 
vented gas heaters. 

“Unvented gas heater” means on un¬ 
vented. self-contained, free-standing, 
non recessed gas-burning appliance which 
furnishes warm air by gravity or 
fan circulation, and includes unvented 
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circulators, radiant heaters, unvented 
overhead heaters, and wall heaters, un¬ 
vented closed front. 

“Unvented circulator” means an un¬ 
vented gas heater having on external 
jacket surrounding the burner and de¬ 
signed to convert the energy in gas to 
convected and radiant heat by direct 
mixing of air inside the Jacket. 

“Radiant heater” means an open-front 
unvented gas heater designed primarily 
to convert the energy in gas to radiant 
heat by means of refractory radiants or 
similar radiating materials. A radiant 
heater has no external jacket and is only 
installed in an incombustible fireplace. 

“Unvented overhead heater” means 
an unvented gas heater for suspension 
from the ceiling in the room being 
heated. 

“Wall heater, unvented closed front” 
means an unvented circulator which has 
a closed front and is designed for In¬ 
sertion in or attachment to a wall or 
partition. 

• • • • • 

“Electric heater” means an electric ap¬ 
pliance in which heat Is generated from 
electrical energy and dissipated by con¬ 
vection and radiation and includes base¬ 
board electric heaters, ceiling electric 
heaters, floor electric heaters, portable 
electric heaters, and w r all electric heaters. 

“Baseboard electric heater” means an 
electric heater which Is Intended to be 
recessed in or surface mounted on walls 
at floor level, which is characterized by 
long, low* physical dimensions, and which 
transfers heat by natural convection 
and/or radiation. 

“Ceiling electric heater” means an 
electric heater which Is intended to be 
recessed in. surface mounted on, or hung 
from a ceiling, and which transfers heat 
by radiation and/or convection (either 
natural or forced). 

“Floor electric heater” means an elec¬ 
tric heater which is intended to be re¬ 
cessed in a floor, and which transfers by 
radiation and/or convection (cither nat¬ 
ural or forced). 

“Portable electric heater” means an 
electric heater which is Intended to stand 
unsupported, which is connected to an 
electric supply by means of a cord and 
plug, and which transfers heat by radia¬ 
tion and/or convection (either natural 
or forced >. 

“Wall electric heater” means an elec¬ 
tric heater (excluding baseboard electric 
heaters) which is intended to be recessed 
In or surface mounted on walls, which 
transfers heat by radiation and/or con¬ 
vection (cither natural or forced) and 
which includes forced convectors, nat¬ 
ural convectors, radiant heaters, high 
wall or valance heaters. 


2. Section 430.22 is amended by adding 
a paragraph (g). to read as follows; 

§ 130.22 Tr*l prnrrdtirr* for ntra*nrr* 
of energy consumption. 

• • • • • 

(g) Unvented Home Heating Equip¬ 
ment. (1) The estimated annual oper¬ 
ating cost for primary heaters, which 
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Include permanently installed electric 
heaters and unvented gas heaters (with 
and without an auxiliary electric system! 
with nameplate input 16.000 BUTs per 
hour and above, shall be: 

<1> for permanently installed electric 
heaters and unvented gas heaters, with¬ 
out an auxiliary electric system with 
nameplate input 15,0000 Btu's per hour 
and above, the product of: <A> the aver¬ 
age annua] energy consumption in kilo¬ 
watt-hours per year for electric heaters 
and in Btu’s per year for gas heaters, 
determined according to 3.1.1 and 3.1.2, 
respectively, of Appendix O of this sub¬ 
part and <B> the representative average 
unit cost in dollars per kilowatt-hour or 
dollars per Btu as provided by the Ad¬ 
ministrator. the resulting product then 
being rounded off to the nearest dollar 
per year, and 

<ti> for unvented gas heaters with an 
auxiliary electrical system with name¬ 
plate input 15.000 But’s per hour and 
above, the sum of: <A) the product of 
the average annual heater gas energy 
consumption in Btu’s per year, deter¬ 
mined according to 3.1.2 of Appendix O 
of this subpart, times the representative 
average unit cost in dollars per Btu as 
provided by the Administrator plus <B> 
the product of the average annual 
auxiliary electrical energy consumption 
in kilowatt-hours per year, determined 
according to 3.1.3 of Appendix G of this 
subpart, times the representative average 
unit cost in dollars per kilowatt-hour as 
provided by the Administrator, the re¬ 
sulting sum then being rounded off to the 
nearest dollar per year. 

<2) The estimated annual operating 
cost for supplementary heaters, which 
include portable electric heaters and un¬ 
vented gas heaters (with and without an 
auxiliary electrical system! with name¬ 
plate input less than 15,000 Btu’s per 
hour, shall be: 

(i) for portable electric heaters and 
unvented gas heaters without an auxil¬ 
iary electrical system with nameplate in¬ 
put less than 15.000 Btu’s per hour, the 
product of: <A> the maximum power 
input, in kilowatts for electric heaters 
and Btu’s per hour for gas heaters, de¬ 
termined according to 2.1 and 2.2, re¬ 
spectively, of Appendix O of this subpart. 
(B) a representative average use cycle of 
133 hours j>cr year, and (C) the repre¬ 
sentative average unit cost In dollars per 
kilowatt-hour or dollars per Btu as pro¬ 
vided by the Administrator, the resulting 
product then being rounded off to the 
nearest dollar per hour, and 

(ill lor unvented gas heaters with an 
auxiliary electrical system with name¬ 
plate input less than 15,000 Btu's per 
hour, the sum of: (A) the product of the 
maximum gas power input to the heater 
in Btu’s per hour determined according 
to 2.2 of Appendix G of this subport, 
times a representative average use cycle 
of 133 hours per year, times the repre¬ 
sentative average unit cost in dollars per 
Btu as provided by the Administrator, 
plus (B! the product of the maximum 
electrical power input to the auxiliary 
electrical system in kilowatts, determined 
according to 2.1 of Appendix G of this 
subpart, times a representative average 


use cycle of 133 hours per year, times the 
representative average unit cost in dol¬ 
lars per kilowatt-hour as provided by 
the Administrator, the resulting sum 
then being rounded off to the nearest 
dollar per year. 

<3! The estimated hourly operating 
cost for unvented home heating equip¬ 
ment shall be the product of: <i> the 
maximum power input in kilowatts for 
electric heaters and Btu’s per hour for 
gas heaters, determined according to 2.1 
or 2.2 of Appendix G of this subpart, and 
(ii) the representative average unit cost 
in dollars per kilowatt-hour or dollars 
per Btu as provided by the Administrator, 
the resulting product then being rounded 
off to the nearest dollar per hour. 

<4) The regionalized estimated an¬ 
nual operating cost shall be the product 
of: <1) the estimated annua) operating 
cost for primary heaters determined in 
accordance with paragraph »g)<l> of 
this section and the ratio of the annual 
degree days of a particular geographic 
location obtained from the map of Chart 
1 of Appendix G to this subpart to 4.000 
degree days. 

(5) Other useful measures of energy 
consumption for unvented home heating 
equipment shall be those measures of 
energy consumption for unvented home 
heating equipment which the Adminis¬ 
trator determines arc likely to assist 
consumers in making purchasing deci¬ 
sions and which are derived from the 
application of Appendix G of this sub¬ 
part. 

• • • • • 

3. Section 430.23 is amended by add¬ 
ing a paragraph <g>. to read as follows: 

§ 130.23 I’liif to tw lr*trd. 

• • • • • 

<g> Unvented home heating equip¬ 
ment. (1) When testing of unvented 
home heating equipment is required for 
a measure or measures of energy con¬ 
sumption described in fi 430.22(g) of this 
subpart, a sample of sufficient size of 
each basic model shall be tested to en¬ 
sure that, for each such measure of en¬ 
ergy consumption, there is a 95 percent 
probability that the mean of the sample 
Ls within five percent of the true mean 
of such measures of the basic model, ex¬ 
cept that no fewer than three units of 
each basic model shall be tested. 

(2) The sample selected for paragraph 
(gull of tills section shall be a simple 
random sample drawn from the produc¬ 
tion stream of the basic model being 
tested. 

(3! A basic model having dual volt¬ 
age ratings shall be separately tested at 
each design voltage such that the re¬ 
quirements of paragraph (g)(1) of this 
section are satisfied at each rating. 

• • • • • 

4. Subpart B of Part 430 is amended to 
add Appendix G, to read as follows: 

Appendix a—UHiroaif Test Method ro* 

McAstmucG Til* Exdgy Combumition or 

Home Heating Equipment. Nor Including 

FvmNAcni 

1. TENTING CONDITION* 

l.l Installation. 

Ml Klee trie heater. Install heater accord¬ 


ing to manufacturer's instruction*. Heater* 
•hall be connected to an electrical- supply 
circuit of a nameplate voltage with a watt¬ 
meter Installed In the circuit. The wattmeter 
shall have a maximum error not greater than 
1 percent 

1.1.2 Unvented gas heater. Install heater 
according to manufacturer* Instructions. 
Heaters shall be connected to gas supply line 
with a gas displacement meter Installed be¬ 
tween the supply line and the heater ac¬ 
cording to manufacturer's specification*. The 
gas displacement meter shall have a maxi¬ 
mum error not greater than 1 percent. Gas 
heaters with fans shall be connected to an 
electrical supply circuit of nameplate volt¬ 
age with a wattmeter installed In the circuit 

1.2 Temperature regulating controls All 
temperature regulating control* shall be 
shorted out of the circuit or adjusted so 
that they will not operate during the test 
period. 

1.3 Fan controls. All fan control* shall be 
set at the highest fan *peed netting 

1.4 Ambient temperature. Maintain the 
room ambient air temperature \T,) between 
66' Pond 72* P. 

1.6 Energy supply . 

1.6.1 Electrical supply. For an electric 
heater, and for gas heaters with an auxiliary 
electric system maintain the electrical sup¬ 
ply to the heater within 1 percent of the 
nameplate voltage. 

1.5.2 Gas supply. 

1 50.1 Natural gas For an unvented go* 
heater utilizing natural gas, maintain the 
gas supply to the heater with a normal Inlet 
test pressure Immediately ahead of all con¬ 
trols at 7 to 10 Inches of water column The 
regulator outlet pressure at normal supply 
test pressure shall be approximately that 
recommended by the manufacturer The 
natural gas supplied should have a heating 
value of approximately 1025 Btu* per 
standard cubic foot. Determine the actual 
heating value, in Btu's per standard cubic 
foot, for the natural gas to be used In tor 
teat, with an error no greater than 1 per¬ 
cent. 

1 5.2 2 Propane gas. For an unvented g«v* 
heater utilizing propane, maintain the g*s 
nupply to the heater with a normal inlet 
test pressure immediately ahead of all con¬ 
trols at 11 to 13 tnches of water column Thr 
regulator outlet pressure at normal supply 
test pressure shall be approximately that rec¬ 
ommended by the manufacturer. The pro¬ 
pane supplied should have a heating value 
of approximately 2500 Btu's per standard 
cubic foot Determine the actual heating 
value in Btu's per standard cubic foot, for 
the propane to be used In the test, with an 
error no greater than 1 percent. 

1.6 Energy flow instrumentation Install 
one or more energy flow Instruments which 
measure, a* appropriate, and with an error 
no greater thin 1 percent, the quantity oJ 
electrical energy, natural gas flow’ or pro¬ 
pane flow supplied to the heater 

a TEST MtOCXDCEEJi AND MIASUirMrXM 

2 1 Electric power measurement IS*uu)it*n 
the test conditions set forth In 2 of this up 
pendJx Allow ail electric heater U» warm up 
for at least 5 minutes before recording the 
maximum electric power measurement from 
the wattmeter. Allow Uke auxiliary electrical 
system of a forced air unvented go* heater 
to operate for 5 minutes before recording the 
electric power measurement from the watt¬ 
meter. 

2-2 Gas power measurement EntabUeh the 
test condition* set forth in 1 of this Appen¬ 
dix A gas heater shall be operated for one 
hour Using the energy flow instrumentation 
of 1.6 and the gas supply energy rating 
1.5.2, determine the power Input of the 
heater under test in Btu’s per hour. 

2 3 Recorded values. 
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2 3.1 Record the teat room temperature, 
T- for each teat In degrees Fahrenheit, 

2 3.2 Electrical power values. 

2 3.2.1 PeruianenUy installed electric heat¬ 
er,. the maximum electric power Input (P*) . 

2 3 2,2 Portable electric heater*, the maxi¬ 
mum electric power input (Par). 

2.32.3 Unvented g*s heater* with name¬ 
plate input of 15.000 Btu s per hour and 
shove with auxiliary electrical systems, the 
maximum electric power input (P.»»>. 

2 3,2.4 Undented gaa heaters with name¬ 
plate Input leas than tft.000 Btu*s per hour 
with auxiliary electrical systems, the maxi¬ 
mum electric power input (Pm). 

2.34 Gas poucr values 

2.33.1 Unventcd gas heater* with name¬ 
plate Input of 13.000 Btu** per hour and 
aix>ve, Uie maximum gas power input (P*). 

2.3.34 Unventcd gas heater* with name¬ 
plate input leas than 15,000 Btu 4 * per hour, 
the maximum gas power Input (Pur). 

3. Calculation of Derived Results From 
Test Measurements. 

3.1 Average annual energy consumption 
far primary Heaters—permanently installed 
electric Heaters and unventcd gas heaters 
with nameplate input of ISjOOO Btu's per 
hour and above. 


3.1.1 Permanently installed electric heat¬ 
ers. Calculate the average annual energy con- 
• '.mptlon, E*. expressed In kilowatt-hours 
per year, for permanently Installed electric 
heaters using the adapted version of the 
AftHRAE Modified Degree Day Procedure, 
defined as; 


B. 


PQtDXA 


SIX M„ 


~(C») 


wl»rn* 

annual energy eoimimptlen in ktUwruU- 
l*aum per year tor pwmasmUly installed aiect : te 
I waters. 

Pir-thr minimum pownr Input of pecmanwitly In- 
.italknl electrl-r heater in kilowatts a* measured 
In 2 of this Appendix. 

/>-<!.«»* deeree days per year. 

A *24 hours per day ran-remkw fart at. 

V dwUtu temperature diflereme lieiwemi In¬ 
door and outdoor draifn Uropriwturr*. 

Us- 1.0. rated full load edlrirtn y far elr«iric heater*. 

CfrHLttf, correction tartar. 


3.1.2 Unventcd gas heaters without an 
auxiliary eletric system with nameplate in¬ 
put 15,000 Btu's per hour and above. Calcu¬ 
late the average annual energy gas consump¬ 
tion. E»i. expressed In Btu 1 * per year, for un- 
venUd gas heaters using the adapted version 
of the ASHRAJE Modified Degree Day Pro¬ 
cedure. defined as! 


«hm* 


„ PmXDXA. n . 

Eu ~ iix.wr (r4) 


n .4, f. tu. <1 Co arc defined In 11.1 of till* Append! t. and 
/ -average annual OMfgy rotuumplfcm In IHu's i»w 
year for unveuted am healer* without an aut 
iMary electric svstwn with ttiiraopiaU tuput 
14,000 fittfl per Hour nnd shore. 
i*u -powie of uuvvnled cm hratrr tu Btu'» per Itour a* 
measure* in 2 of Lins ApfwridiK. 

3fti •, raied full luad eJflcknry lor unvenled cm 
beater*. 


1 The efllrlenry of unvenled ent beatw* t» taken as tha 

ratio of im* 4 healing Value divided by gram boating v«lue # 

3 13 Unventcd gas heaters with an auxil¬ 
iary electrical system with nameplate input 
15,000 Bin's per hour and above. Calculate the 
average annual electrical energy consump¬ 
tion, Rut, expressed tn kilowatt-hour* per 
year for auxiliary electrical energy consump¬ 
tion for unventcd gas heaters, defined as: 


Bgm ~ /’tjfX Bo!Po 

where 

and /V are defined In 114 of this Appradlx; and 
/ '»,*-avrrjMr* annual <4*clrk*l eursgy rotuumfiiioci 
la kilowatt-hour* |<er year 4 jt unvrntrd r«i 
l»eaten with art nmilUry electrical system. 
P\ts~ihe maximum electoral power input of an un¬ 
ruled rua heater auxiliary electrical system 
tu kilowatt* aa menaunKj ip 2 of this Appendix. 


4000 



|FR Doc.77-13204 Filed 5-5-77; 12:23 p m.) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

[ 10 CFR Part 810 ] 

UNCLASSIFIED ACTIVITIES IN FOREIGN 
ATOMIC ENERGY PROGRAMS 

Notice of Proposed Rulemaking 

AGENCY: Energy' Research and Devel¬ 
opment Administration. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule Is to 
•imend ERDA's regulations on "Unclassi¬ 


fied Activities In Foreign Atomic Energy 
Programs'*. Specifically it is proposed to 
amend 10 CFR Part 810: 

(1) To withdraw the general author¬ 
ization presently granted therein for the 
conduct In Free World countries of cer¬ 
tain activities involving the separation 
of isotopes of any source or special 
nuclear material and certain fuel fabri¬ 
cation activities involving plutonium: 

(2) To add Cambodia, Laos and South¬ 
ern Rhodesia to the country/ area list to 
be consistent with other U.S. Govern¬ 
ment export control regulations; 


(3) To add on additional criterion to 
be used in evaluating activities requiring 
specific authorization by the Adminis¬ 
trator: and 

(4) To revise the reporting require¬ 
ments. 

The Energy Research and Development 
Administration believes the proposed 
amendments summarized above are nec¬ 
essary because of increasing concern 
over the possibility that certain sensitive 
nuclear facilities being assisted by U.S. 
persons are not subject to appropriate 
international safeguards. Promulgation 
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of these amendments would not mean 
that all the Identified activities will be 
prohibited, but it would ensure that the 
U.S. Government has an opportunity to 
determine whether each such activity is 
inconsistent with U.8. policy on non¬ 
proliferation of nuclear weapons, or is 
otherwise inimical to the interest of the 
United States. 

DATES: Comments must be received on 
or before July 11,1977. 

ADDRESSES: Interested persons are In¬ 
vited to participate in the making of the 
proposed rule by submitting such written 
data, views, or arguments as they may 
desire. These should be submitted to the 
Assistant Administrator for National 
Security. Energy Research and Develop¬ 
ment Administration, Attention: Divi¬ 
sion of International Security Affairs, 
Washington. D.C. 20545. Comments re¬ 
ceived after the due date will be con¬ 
sidered if it is practicable to do so. but 
assurance of consideration cannot be 
given except as to comments filed by that 
date. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Irvin L. Williams. Area Code 301 

Telephone 353-3324. 

SUPPLEMENTARY INFORMATION: 
Implementation of this regulation may 
require U S. persons to obtain specific au¬ 
thorization for activities that have here¬ 
tofore been conducted under the general 
authorization. In view of this, and in ad¬ 
dition to soliciting comments on the pro¬ 
posed regulation. ERDA Is prepared to 
receive from those affected by this 
change a description of those ongoing 
activities which may in the future re¬ 
quire specific authorization under the 
proposed regulation. 8uch descriptions 
would allow ERDA: (1 > To review activ¬ 
ities now being conducted to deter¬ 
mine whether promulgation of the pro¬ 
posed regulation is in the interest of the 
United States; and (2) to begin reviewing 
such activities with a view to making 
early decisions as to whether their con¬ 
duct will be Inimical to the interest of 
the United States. This procedure is in¬ 
tended to prevent any unwarranted dis¬ 
ruption of ongoing activities which are 
not inimical to the Interest of the 
United 8tates 


PROPOSED RULES 

Any trade secret or proprietary in¬ 
formation submitted by any person pur¬ 
suant to this regulation shall be afforded 
the maximum degree of protection al¬ 
lowed by law. 

In consideration of the foregoing, it Is 
proposed to amend Part 810 of Title 10. 
Code of Federal Regulations as follows: 

§810.7 [Amended 1 

1. By revising paragraph 810.7(a)(1) 
to read as follows: 

<*>••• 

<1) Does not constitute directly or in¬ 
directly engaging in any such activity in 
any of the following countries or areas: 

Albania; 

Bulgaria; 

Cambodia; 

China, including Manchuria land excluding 
Taiwan (Formosa)) (Includes Inner Mon¬ 
golia; the provinces of Tslnghal and 
Sikang: Slnklang; Tibet; tho former 
Kwantung Leaned Territory; the present 
Port Arthur Naval Dane Area and Liaoning 
province) j 
Cuba; 

Czechoslovakia; 

Eaat Oermany (Soviet zone of Germany and 
the Soviet Sector of Berlin); 

Estonia; 

Hungary; 

Laos; 

Latvia: 

Lithuania; 

North Korea; 

Outer Mongolia; 

Poland; 

Rumania; 

Southern Rhodesia: 

Unton of Soviet Socialist Republic* 

Vietnam; and'* 

• • e • • 

2. By revising 4 810 7(a) (2) *1) to read 
as folows: 

(*>••• 

( 2 ) • * * 

O) Designing or assisting in the design 
of facilities for the chemical processing 
of Irradiated special nuclear material, 
facilities for the production of heavy 
water, facilities for the separation of 
isotopes of any source or special nuclear 
material, facilities for the fabrication of 
nuclear fuel containing plutonium, or 
equipment or components especially 
designed for any of the foregoing; or” 

• • • • • 

3. By redesignating paragraph (b)(5) 
of 1810.8 as paragraph (b)(6). and by 


adding a new paragraph <b><5> to read 
as follows: 

<b> • • • 

(5) Whether there Is reason to believe 
that the assistance to be furnished will 
be utilized by a non-nuclear woapoa 
state in nuclear activities which are no; 
subject to the safeguards system of the 
IAEA: and” 


4. By revising 9 810.10<b> (1 > to read 
follows: 

<b) Activities lobe reported: 

(X) Directly or indirectly assisting in 
the design, construction, fabrication o. 
operation, outside the United States, or 

<i) A nuclear reactor; or 

(ii) A facility for the separation o: 
isotopes of any source or special nucleai 
material; or 

(lit) A facility for the chemical, phys¬ 
ical or metallurgical processing or fab¬ 
rication or alloying of special nuclcnr 
material; or 

(iv) A facility' for the production o. 
heavy water, zirconium (hafnium-free oi 
low-hafnium >. reactor grade graphite, oi 
beryllium; or" 

5. By revising 4 810.10(b)(2) to inse.i 
at the beginning of the paragraph tin 
phrase "Directly or indirectly assisting 
In”. 

6. By revising I 810 . 10 <c >«1 »<Ui> t< 
read as follows: 

(c)*** 

( 1 ) • • • 

(til) Tlie furnishing of componen 
parts which are not especially designer 
for use in a reactor, facility or component 
part specified in paragraphs ib» (1) o/ 
(2) of 4 810.10 and which are not in¬ 
tended for use in such a reactor, facility 
or component; 

• • • • • 

(Secs. 57. 161, Atomic Energy Act oi 1064. a 
amended, 08 8tat. 033. 948, m amended (42 
U,8C 2077. 2201); secs. 104. 105. Energy 
Reorganization Act of 1074, 88 8tat 1237 
1238 (42 US.C 5814. 5816)) 

Dated at Washington, D.C this 6th 
day of May 1977. 

For the Energy Research and Develop¬ 
ment Administration. 

Alfred D. Siarriro. 

• Assistant Administrator for 

National Security 

|KR Doc77-13713 Filed 5-10-77; 12 01 pm| 
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notices 


This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that are applicable to the public. Notices 
o# hearings and investigations, committee meetings, agency docisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 
COMMITTEE ON JUDICIAL REVIEW 
Meeting 

Pursuant to the Federal Advisory 
Committee Act I Pub. L. 92-463). notice 
1 * hereby given of a meeting of the Com¬ 
mittee on Judicial Review of the Ad¬ 
ministrative Conference of the United 
Slates, to be held at 2:00 p.m.. May 20. 
1977 in the 7th floor Conference Room 
of Covington and Burling. 886 16th 
Street. NW.. Washington. D.C. 20006. 

The Committee will meet to consider, 
for the second time, an ongoing study of 
Judicial Review of Customs Service Ac¬ 
tions.** by Professor Peter M. Gerhart. 
Other Conference business of a general 
nature may also be discussed. 

Attendance Is open to the Interested 
public, but limited to the space avail¬ 
able. Persons wishing to attend should 
notify the Administrative Conference of 
the United States. 2120 L Street. NW.. 
Suite 500. Washington, DC. 20037. at 
least two days in advance. The Commit¬ 
tee Chairman, if he deems it appropri¬ 
ate, may permit members of the pub¬ 
lic to present oral statements at the 
meeting; any member of the public may 
file a written statement with the Com¬ 
mittee before, during or after the meet¬ 
ing. 

For further information concerning 
this Committee meeting contact Jeffrey 
Lubbers (202-254-7065). Minutes of the 
meeting will be available on request. 

Richard K. Berg. 

Executive Secretary. 

May 3, 1977. 

I PR Doc 77-1330! Plied 5-10-77:8:45 am| 

COMMITTEE ON LICENSES AND 
AUTHORIZATIONS 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the Commit¬ 
tee on Licenses and Authorizations of the 
Administrative Conference of the United 
States, to be held at 11:00 a.m.. June 8. 
1977 in the offices of O’Melveny L Myers. 
FUth Floor South. 1800 M Street. NW. 
Washington. DC. 

The Committee will meet to consider 
' 1 * Professor Scott’s draft report on 
The Dual Banking System: A Model of 
Divided Regulation." (2) Status of Pro¬ 
fessor Breger's project on procedures for 
waivers and exemptions. (3) Ways to in¬ 
crease member participation In the ac¬ 
tivities of the Conference 


Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least one day in advance. 
The Committee Chairman may. if he 
deems it appropriate, permit members 
of the public to present oral statements 
at the meeting; any member of the pub¬ 
lic may file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this Committee meeting contact Philip 
J. Harter. 202-254-7065. Minutes of the 
meeting will be available on request. 

Richard K. Berg. 

Executive Secretary. 

Mat 5, 1977. 

(PR Doc.77-13426 Piled 5-10-77:8:45 ami 


DEPARTMENT OF AGRICULTURE 

Forest Service 

CANCELLATION OF ADVISORY COMMITTEE 
MEETINGS 

The following eight Forest Service ad¬ 
visory committee meetings have been 
cancelled: 

Bighorn National Parent Grazing Advisory 
Board. May 3. 1977 

Cibola National Forest Oraxlng Advisory 
Board. May 20. 1977 

Condor Advisory Committee. May 24. 1077 
Humboldt National Forest Oraztng Advisory 
Board. May 18, 1977 

Malheur National Forest Grazing Advisory 
Board. May 4. 1977 

Prescott National Forest Grazing Advisory 
Board. May 8. 1977 

Tlmpat Unit Grazing Advisory Board. May 
11, 1977 

Union County Grazing Advisory Board. May 
18. 1977 

J. W. Deinema, 
Deputy Chief. 

I PR Doc 77 13403 Piled 5-19-77:8:45 am| 


FINAL 1976 COOPERATIVE WESTERN 
SPRUCE BUDWORM PEST MANAGE¬ 
MENT PLAN 

Availability of USDA 1977 Final Environ¬ 
mental Statement Addendum 

Pursuant to section 102i2)(C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a Final Envi¬ 
ronmental Statement Addendum for con¬ 
trol of the western spruce budworm in 
Oregon and Washington. USDA-FS-R6- 
F£S< Adm) -76-7. 

The Environmental Statement Adden¬ 
dum concerns a proposed treatment of 
western spruce budworm on 460.000 


acres of Infested Federal. State, and pri¬ 
vate lands in Oregon and Washington 
during the spring and summer of 1977 
with Carboryl to suppress the western 
spruce budworm. 

This Final Environmental Statement 
Addendum was transmitted to CEQ o.i 
May 4.1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service. South Agriculture 
Bldg.. Room 3210. 12th St. and Independ¬ 
ence Ave. SW . Washington. D.C. 20250 
USDA. Forest Service. Pacific Northwest Re¬ 
gion. 319 Southwest Pine Street, Portland. 
Oregon 97204. 

Okanogan National Forest. 219 Second 
Avenue South, Okanogan.* Washington 

98840. 

Wenatchee National Forest. 301 Yakima 
8treet. Wenatchee. Washington 98801 
Bureau of Indian Affaire. 1425 Northeaat Ir¬ 
ving. Portland, Oregon 97232. 

National Park Service. Pacific Northwest Re¬ 
gion. 4th and Pike, Seattle. Wanhlnston 
98101. 

Washington State Department of Natural 
Resource#, Public Lands Building. Room 
201. Olympia. Washington 98504. 

A limited number of single copies arc 
available upon request to Regional For¬ 
ester. T. A. Schlapfer. Pacific Northwest 
Region. P.O. Box 3623. Portland, Ore¬ 
gon 97208. 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
State, and local agencies as outlined in 
the CEQ guidelines. 

Dated: May 4,1977. 

Curtis L. Swanson. 
Regional Environmental Co - 
ordiriator. Planning. Program¬ 
ming, and Budgeting. 

| FR Doc 77-13384 Filed 5-10-77:8:45 am| 


Soil Conservation Service 
SOUTH ANNA RIVER WATERSHED, VA. 

Availability of Negative Declaration 

Pursuant to Section 102<2XC) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service. U S. Department of Agri¬ 
culture. gives notice that an environ¬ 
mental impact statement is not being 
prepared for a portion of the South Anna 
River Watershed In Louisa County. Vir¬ 
ginia. 

The environmental assessment of this 
Federal action Indicates that this por¬ 
tion of the project will not create signifi¬ 
cant adverse local, regional, or national 
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Impacts on the environment and that no 
sign in cant controversy is associated with 
this portion of the project. As a result 
of these findings. Mr. David N. Grim- 
wood, State Conservationist, Soil Con¬ 
servation 8ervtce. has determined that 
the preparation and review of an envi¬ 
ronmental impact statement Is not 
needed for this portion of the project. 

The project concerns a plan for water¬ 
shed protection, municipal water storage 
and flood prevention. The planned works 
of Improvement as described In the neg¬ 
ative declaration. Include conservation 
land treatment supplemented by four 
single purpose flood water retarding 
structures and one multiple purpose 
structure for municipal and industrial 
water supply and flood water storage. 

The negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to var¬ 
ious federal, state, and local agencies. 
The basic data developed during the en¬ 
vironmental assessment U on file and 
may be reviewed by interested parties at 
the Soil Conservation Service, 400 North 
8 th Street. Room 9201, Richmond* * Vir¬ 
ginia 23240. A limited number of copies 
of the negative declaration is available 
from the same address to fill single copy 
requests 

No administrative action on imple¬ 
mentation on the proposal will be taken 
until 15 days after the date of this no¬ 
tice. 

(Catalog of Federal Domestic AwUtancc Pro¬ 
gram No. 10.904, Watershed Protection and 
Flood Prevention Program. Public Law 83- 
666. 16 USC 1001-1008.) 

Dated: May 3. 1977. 

JosErii W. Haas. 

Assistant Administrator for 
Water Resources . Soil Con¬ 
servation Service. 

(PR Doc 77-13427 Filed 5-10~77;8.46 am) 

CIVIL AERONAUTICS BOARD 

(Docket 30602: Order 77-4-1 SI J 

AIR INDIA 

Order Dismissing Complaint 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 29th day of April, 1977. 

Tariff revision filed by Air-India to 
increase level of 14/120-day excursion 
fare between India and the United 
8 tate$. 

By tariff revision 1 filed on April I, 
1977 for effectiveness May 1, 1977. Alr- 
India has proposed, pursuant to an order 
of the Government of India, Increases in 
the level of its 14/120-day excursion fare 
between India and the United States. 
The tariff filing would increase round- 
trip fares from $798 to $854 <New York- 
Bombay/Delhi'. and from $835 to $894 
(New York-Calcutto, Madras>. 

On April 5, 1977. a complaint was filed 
by India Travel Service, Ltd. and Wil- 


' Section 63 on Ut Revised Page 285 to 
PiSMDfer Fares Tariff* No. 4, C.T.C. (A) 19, 
OJLB. No, 22, issued by John M. Sampson. 
Agent. 


liam Eecker Travel Bureau. Inc. »the 
complainants) requesting the Board to 
reject or suspend Air-India‘8 tariff filing. 
In support of their complaint, the com¬ 
plainants allege that Alr-lndia has long 
been in violation of certain provisions of 
the Act by paying excessively high com¬ 
missions to select agents which In turn 
enables these agents to sell tickets to the 
public at less than published tariff fares, 
and that Air-Indla has continued this 
practice despite an injunction issued by 
the Federal District Court for the East¬ 
ern District of New York which enjoined 
Air-India from engaging In any activi¬ 
ties which would enable passengers to 
obtain air transportation at prices other 
than those in tariffs on file with the 
Board. The complainants further state 
that, accordingly, Air-Indla cannot now 
claim that it needs additional revenue in 
the form of fare increases—all it need do 
for increased revenues is pay reasonable 
commissions and stop rebating Board 
allowance of the proposed increases, they 
maintain, would be tantamount to re¬ 
warding Alr-lndia for the alleged viola¬ 
tion*. The complainants therefore urge 
the Board to adopt a policy whereby 
those carriers which continue to deplete 
their revenues by selling air transporta¬ 
tion at less than fares on file with the 
Board, or by offering high commissions 
to agents who then rebate to travellers, 
arc denied all fare Increases until the 
rebating practices cease. The complain¬ 
ants state that Alr-lndia cannot hide 
behind an order of the Indian Govern¬ 
ment In attemping to Justify a fare In¬ 
crease which, if unreasonable, must be 
rejected or suspended to protect the in¬ 
tegrity of the Board s tariff processes. 
Finally, the exhibits attached to the com¬ 
plaint include a copy of a resolution 
passed by the Society of Indian Travel 
Agents (8.I.TA.) which indicates con¬ 
cern with the possible traffic impact of 
the proposed increase, and a willingness 
to accept lower commissions in order to 
keep the fare at present levels. 

In Its answer to the complaint, Air- 
India supports the proposed increase by 
stating that the increase is economically 
justified by the fare’s low yield of 5.38 
cents per mile over even Air-Indla’s least 
circuitous route (New York - London - 
Bombay); that the seven-percent in¬ 
crease contemplated is not out-of-line 
with recent increases in North Atlantic 
fares as approved by the Board; 1 and 
that Pan American. Alr-India's princi¬ 
pal U.8.-flag competitor, has complained 
on at least two occasions that the fare in 
question is too low.* Air-Indla main¬ 
tains that it is not engaged in rebating; 
that its commission structure Is reason¬ 
able when compared with those of other 
major North Atlantic carriers since the 
advent of open commission rates; and 
that, rather than doing business with 
agents who sell tickets at less than pub¬ 
lished fares, it has taken various actions 
to bring such violations to the attention 


* Order 77-3-64. March 9, 1977 

• complaints of Pan American. Docket 
26300. March 9. 1073. and Docket 26076, 
August 21. 1974. 


of both the Board and the U.S. Attor¬ 
ney’s office. The carrier also points out 
that 8.I.T.A. consists of almost exclu¬ 
sively non-IATA agents, with whom Alr- 
lndia does not do business. Additional!:, 
Air-India construes the complaint as the 
personal vendetta of Mr. Gopal Raju. 
owner of both complainant travel agen¬ 
cies. Air-India notes that it commenced 
litigation on October 13. 1975 against 
Mr. Raju individually as well as the two 
travel agencies, after repeated uxuucce&o- 
ful attempts to collect substantial sum. 
due it. and that this litigation will shortly 
come to trial. 

In their reply. 6 the complainants state 
that Air-IndlA's answer consists of 
nothing more than an attack on the com¬ 
plainants and Mr. Raju. whose busine* 
has been ruined by the complainants' re¬ 
fusal to Issue any tickets at less than the 
fare on file with the Board in spite of the 
pressure of competitors* violations. It is 
also ailegd that the complainants owe 
Alr-lndia no money, since the amounts 
due are offset by amounts owed to the 
complinants by the carrier as a result of 
a ticket rebating scheme imposed on 
them by the carrier. The complainants 
further assert that Air-India has mis- 
characterized the membership of 
S.I.T.A.; that, in fact, there is a larg< 
number of appointed agents among its 
members and that the SJ.TA. state¬ 
ment Is therefore relevant to the matter. 
Finally, the complainants maintain that 
the commission rates of other carrier 
cited by Air-India In its answer have no 
bearing on the Indian market. 

Upon full consideration of the petition, 
the response and reply thereto, and other 
relevant matters, the Board has decided 
to dismiss the complaint. 

The seven-percent increase contem¬ 
plated by Air-India’s tariff filing is. in¬ 
deed. comparable with other increases in 
North Atlantic fares found to 'ms Justified 
and recently approved by the Board On 
these grounds, the increase cannot be 
found to be unreasonable. Nor would we 
expect any significant adverse impact on 
traffic to result from such an increase in 
this low level fare. The 14 120-day excur¬ 
sion fare Is. by a substantial margin, the 
lowest-priced individual fare in sched¬ 
uled service between India and the 
United States and the proposed increase 
comports with the Board’s long-term ob¬ 
jective of reducing the spread between 
full economy fares and promotional fares 
Finally, we do not regard the matters 
raised about tariff violations and exces¬ 
sive agent commissions as germane to 
otherwise Justified fare increase. These 
matters win. however, be referred to the 
Board's Bureau of Enforcement for such 
action as may be appropriate. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 


• The complainant#' reply was filed with 
a motion for leave to file an otherwise un* 
authorized document, which wUl be granted 

* Air India v. Wm. Becker Travel Bureau. 
Inc.. India Travel Service, Ltd, and OopaJ 
Raju. No. 18160/75. 8uprcme Court of New 
York, New York County. 


FEDERAL REGISTER. VOl 42, NO. 91— WEDNESDAY, MAY 11, 1977 









NOTICES 23869 


it is ordered That: 

L The complaint of India Travel Serv¬ 
ice. Ltd. and William Becker Travel Bu¬ 
reau, Inc. in Docket 30692 is hereby 
dismissed; and 

2. The motion by India Travel Service, 
Ltd. and William Becker Travel Bureau. 
Inc. for leave to file an otherwise un¬ 
authorized document Is hereby granted. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77-13454 Plied 5-10-77;8:43 ami 

{Order 77-5-20; Dockets 30510 305131 

AMOS E. HEACOCK ET AL. 

Order Affirming Staff Action 

In the matter of applications of Amos 
E. Hancock, d.b.a. Air Transport As¬ 
sociates, Richard D. Neumann, Califor¬ 
nia Air Charter & Holiday Airways, 
d.b.a. Air United 8tates, 8hlelds B. 
Craft & N. Y. Craft, d.b.a. Standard 
Airways. Ralph W. E. Cox. Jr.. d.b.a. 
U-S.O.A. for certificates of public con¬ 
venience and necessity. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D C., 
on the 4th day of May 1977. - 
By petitions filed March 21 and March 
23, 1977. the applicants in the above- 
referenced dockets seek review of deci¬ 
sions made by the Managing Director, 
dated March 14.* 1977. denying each of 
the applicants a waiver of filing fees. We 
have decided to exercise our discretion¬ 
ary right of review and to affirm the 
Managing Director’s decisions. 

The applicants are seeking certificates 
of public convenience and necessity to 
engage in supplemental air transporta¬ 
tion. A waiver of the Board’s filing fee 
regulations is sought generally on the 
grounds that the applicants are small 
businesses and former nonscheduled air 
carriers and that Imposition of the 
filing fee would be unduly burdensome. 
Upon consideration of all the facts, the 
Managing Director concluded that pay¬ 
ment of the prescribed fee by the ap¬ 
plicants would not be unduly burden¬ 
some or unfair and inequitable. We 
agree with that determination. Wc wish 
only to comment on the assertions made 
by, the applicants concerning the legality 
of our filing fee regulations. 

The Board is presently reviewing its 
filing and license fee regulations. As a 
result, by Order 77-4-42, April 8, 1977. 
we suspended the payment of all license 
fees pending relssuance of section 389.25 
of the Board's regulations. However, we 
pacifically stated that our action was 
applicable solely to license fees, not 
aiing or other fees. We added: 

(IJt U our preaent view that the Board* 
flllng fee regulations are In accord with 
Judicially Imposed requirements. We point 
out* In this regard, that filing fees are baaed 
* .percentage of the oo*U associated 
with the processing of applications and 
-ariff filings and do not o over the full cost 
' Processing. This determination to recoup 

• portion of the expense was based on 


public policy grounds which the oourts ap¬ 
pear to have determined Is an Inappropriate 
standard. Thus, we see little likelihood that 
filing fees would be reduced even If some 
modifications to the method of computing 
filing fees are ultimately adopted • Order 
77 4-42. p. 2. 

In accordance with our views stated 
in Order 77-4-42. we will not waive our 
filing fee regulations In this case. 1 

Accordingly. It is ordered , That: The 
staff actions dated March 14. 1977, deny¬ 
ing requests for waivers of filing fees in 
Dockets 30510. 30511, 30512. and 30513. 
be and hereby are affirmed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

IFR Doc.77-13483 Filed 5 10 77;8 45 am) 


DEPARTMENT OF COMMERCE 

Domestic and international Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. 5 U.8.C. 
App. I (8upp. V. 1975>. notice U hereby 
given that a meeting of the Computer 
Systems Technical Advisory Committee 
will be held on Thursday. June 9. 1977, 
at 9:30 a.m. in Room 3817. Main Com¬ 
merce Building. 14th and Constitution 
Avenue. NW., Washington. D.C. 

The Computer Systems Technical Ad- 
vLsory Committee was initially estab¬ 
lished on January 3. 1973. On December 
20. 1974 and January 13, 1977, the As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee, pursuant to Section 
5(c)(1) of the Export Administration 
Act of 1969. as amended, 50 U.8.C. App. 
Sec. 2404(c) (1> and the Federal Ad¬ 
visory Committee Act. 

The Committee Advises the Office of 
Export Administration, Bureau of East- 
West Trade, with resn^ct to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedures which may affect the level 
of export controls applicable to com¬ 
puter systems, including technical data 
related thereto, and including those 
whose export is subject to multilateral 
(COCOMi controls. 

The Committee meeting agenda has 
five parts: 

General Section 

(1) Opening remark* by the Chairman 


•See OR'27, effective March 1, 1968. 33 
FR 68. January 4, 1968. and 33 PR 360. Janu¬ 
ary 10. 1968. 

* The applicant* also question the pro¬ 
priety of Imposing a fee prior to action being 
taken on their pending motion* to con¬ 
solidate. We wish to point out that should 
the Board deny these motions and dLamim 
the applications, the applicants would be 
entitled to a refund of the fees 8ectlon 
389.25(a) (l) of the Board's Regulations. 


(2) Presentation of papers or comments by 
the public. 

(3) Election of new Chairman. 

(4) Reports on the work programs of the 
Subcommittees: (a) Technology Transfer: 
(b) Foreign Availability (c) Licensing Pro¬ 
cedures; and (d) Hardware. 

Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the D8. And COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of scats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may bo 
submitted at any time before or after 
the meeting. 

With respect to agenda item (5). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Jan¬ 
uary 27, 1977. pursuant to section 10<d) 
of the Federal Advisory’ Committee Act. 
as amended by section 5 (c> of the Gov¬ 
ernment In The Sunshine Act. P.L. 94- 
409. that the matters to be discussed In 
the Executive Session should be exempt 
from the provisions of the Federal Ad¬ 
visory Committee Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.8.C. 552b(c)(l). Such matters are 
specifically authorized under criteria es¬ 
tablished by an Executive Order to be 
kept secret in the Interests of national 
defense or foreign policy. All materials 
to be reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under Executive Order 11652. All 
Committee members have appropriate 
security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting wiU be available upon 
written request addressed to the Free¬ 
dom of Information Officer. Room 3012. 
Domestic and International Business 
Administration. UB. Department of 
Commerce. Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director. Operations 
Division. Office of Export Administra¬ 
tion, Domestic and International Busi¬ 
ness Administration, Room 1617 M, U^S. 
Department of Commerce. Washington, 
D.C. 20230. telephone: A/C 202-377-4196! 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Computer Systems Technical 
Advisory Committee and of any subcom¬ 
mittee thereof, was published In the Fed¬ 
eral Register on February 2, 1977 (42 
FR 6374). 

Dated: May 6. 1977. 

Rauer H. Meyer. 

Office of Export Administration. 

Bureau of East-West Trade. 

Department of Commerce. 

|FR Doc.77-13352 Filed 5-10-77:8:45 am] 
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NOTICES 


Economic Development Administration 
J. B. MON CORP. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assist¬ 
ance 

A petition by J. B. Lion Corporation. 
35 Bonham Avenue. Bridgeport. Con¬ 
necticut 05605. a producer of handbags 
and cosmetic kits, was accepted for filing 
on May 4, 1977. pursuant to section 251 
of the Trade Act of 1974 tPub. L. 93- 
6181 and $ 315.23 of the Adjustment As¬ 
sistance Regulations for Firms and Com¬ 
munities (13 CFR Part 3151. Conse¬ 
quently. the United States Department 
of Commerce has initiated an investiga¬ 
tion to determine whether increased im¬ 
ports into the United States of articles 
like or directly competitive with those 
produced by the Arm contributed impor¬ 
tantly to total or partial separation of the 
Arm's workers, or threat thereof, and to 
a decrease in sales or production of the 
petitioning Arm. 

Any party having a substantial Interest 
In the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief. 
Trade Act CertiAcaUon Division. Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce. Washington. 
D C. 20230. on or before May 23. 1977. 

Jack W. Osburn. Jr., 
Chief , Trade Act Certification 
Division , Office of Planning 
and Program Support. 

(FR Doc.77-13353 Filed 5-10-77 8:45 am] 


National Oceanic and Atmospheric 
Administration 

FEDERATION OF JAPAN SALMON 
FISHERIES COOPERATIVE ASSOCIATION 

Public Hearing 

On April 20, 1977 <FR 42. 20485) It was 
announced that an application (Cate¬ 
gory 5: Other Gear) has been received 
to take marine mammals incidental to 
the course of commercial fishing opera¬ 
tions from the deration of Japan 
Salmon Fisheries Cooperative Associa¬ 
tions. Tokyo. Japan. Interested persons 
were invited to submit written comments 
on or before May 20, 1977. 

A public hearing regarding this appli¬ 
cation will be held on May 27. 1977. be- 
gUtnlng at 10 n.m. in the Penthouse. Page 
1 Building. 2001 Wisconsin Avenue NW.. 
Washington. D C. The record will remain 
open for public comments until the hear¬ 
ing record is closed. 

Dated: May 6, 1977. 

Winfred H. Meibohm. 

Associate Director , 
National Marine Fisheries Service. 

{FR Doc.77 13468 Filed 5-10-77;8:45 am| 


NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL SCIENTIFIC AND STATISTICAL 
COMMITTEE, AND ADVISORY PANEL 

Partially Closed Meeting 
Notice is hereby given of a Joint meet¬ 
ing of the North Pacific Fishery Manage¬ 


ment Council, its scientific and Statistical 
Committee, and its Advisory Panel. 

The North Pacific Council established 
by section 302 of the Fishery Conserva¬ 
tion and Management Act of 1976 (Pub. 
L. 94-265) has authority, effective 
March 1. 1977. over fisheries within the 
fishery conservation rone adjacent to the 
State of Alaska. The Council will, among 
other things, prepare and submit to the 
Secretary of Commerce fishery manage¬ 
ment plans with respect to the fisheries 
within its area of authority, prepare 
comments on applications for foreign 
fishing, and conduct public hearings. 

The Council has established a Scien¬ 
tific and Statistical Committee, as well 
as an Advisory Panel, under section 
302 tg> of the Act, to assist the Council In 
the development and amendment of fish¬ 
ery management plans. 

The meetings will be Thursday and 
Friday, May 26-27. 1977. in the Hill 
Building in Rooms 808 and 809, located 
at 632 6th Avenue. Anchorage. Alaska. 
The meetings will convene at 8:30 a m.. 
and adjourn at approximately 4:30 p.m. 
each night The meetings may be ex¬ 
tended or shortened depending upon 
progress on the agenda. 

Proposed Acenba 

MAT 2C 

I. Public hearings on Council management 
plans and activities. 

2 Report* from Scientific and Statistical 
Committee and Advisory Panel. 

3. Progress report and update from Council's 
Drafting Management Planning Teams. 
4 Closed Executive Session to diaciwi clan- 
sifted material on preparations for and 
actual negotiations In connection with 
the International North Pacific Fisheries 
Commission (INPFC), the International 
Pacific Halibut Commission (IPFTC) and 
continuing negotiations with the Cana¬ 
dians. (Council only) 

MAT 21 

1. Review of foreign fishing activities. 

2. Other Council biulAtffi 

A closed executive session of the Council 
is planned for the early afternoon of the 
first day. May 26. from 1:30 pm. through 
3:30 pm. to hear Department of State 
reports and other related Council busi¬ 
ness on preparations for and actual 
negotiations in connection with the In¬ 
ternational North Pacific Fisheries Com¬ 
mission, the International Pacific Hali¬ 
but Commission, and continuing nego¬ 
tiations with the Canadians, properly 
classified under Executive Order 11652 
Only those Council members having se¬ 
curity clearances will be allowed to at¬ 
tend this executive session. The Scientific 
and Statistical Committee and Advisory 
Panel will not attend this session. 

After the closed meeting adjourns, a 
public hearing will be held on the after¬ 
noon of the first day. May 26. at approxi¬ 
mately 3:30 pm., at the same location. 
Interested members of the public are 
invited to testify at this hearing on mat¬ 
ters relating to fishery management 
plans under development by the Council 
and other related Council functions. A 
separate notice of the public hearing 
wfll be issued. 


The Assistant Secretary for Admin¬ 
istration. with the concurrence of the 
DOC General Counsel, formally deter¬ 
mined. on May 9, 1977. pursuant to 
Section 10(d) of the Federal Advisor:* 
Committee Act, that the agenda item 
covered in the executive session should 
be exempt from the provisions of the 
Act relating to open meetings and pub 
lie participation therein, because these 
Items will be concerned with matter 
listed in 5 UJ3.C. 552b'cMl>. Le.. it is 
specifically required by E.O, 11652 that 
they be kept secret in the Interest of 
national security. «A copy of the deter¬ 
mination Ls available for public inspec¬ 
tion and copying). 

The meeting will be open to the public 
(except the executive closed session of 
the Council) and there will be seating for 
approximately 65-75 public Jliembcj 
available on a first come, first served 
basis. 

Members of the public having an in¬ 
terest In specific items for discussion 
are also advised that agenda change* 
are. at times, made prior to the meet¬ 
ings. To receive information on chango 
If any. made to the agenda, interesteri 
members of the puhlic should contact 
on or about May 16.1977 : 

Mr. Jim H Branson. Executive Director 
North Pacific Fishery Management Coun¬ 
cil. P.O. Box 3136 DT. Anchorage, Als**;i 
90610. Telephone 007 274 -1603. 

At the discretion of the Council, inter¬ 
ested members of the public may be per 
mitted to speak at times which will 
allow the orderly conduct of Council 
business. Interested members of the pub¬ 
lic who wish to submit written comment* 
should do so by addressing Mr. Jim H 
Branson nt the above address. The pub¬ 
lic Ls permitted to file written statement • 
at any time before or after the meeting. 
However, to receive due consideration 
and facilitate inclusion in the record of 
the meeting, typewritten statements 
which relate to the agenda items should 
be received no later than 10 days after 
the close of the Joint meeting. 

Guv W. Chamberlin, Jr.. 

Acting Assistant Secretary 

for Administration. 

JFR Doc 77 13596 Filed 3-10 77;8:45 am| 


COMMITTEE FOR THE IMPLEMEN 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON APPAREL PRODUCTS 
FROM POLAND 

Increasing Import Level 

May 9. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Increasing the designated an¬ 
nual consultation level to 476.987 pound'* 
for certain cotton apparel in Category 
62, produced or manufactured in Poland 
and exported to the United States dur¬ 
ing the year which began on January 1. 
1977. 

SUMMARY: The Government of Poland, 
under the terms of paragraph 3(c) ol the 
Bilateral Cotton Textile Agreement of 
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November 6, 1975, between the Govern¬ 
ments of the United States and the Po¬ 
lish People’s Republic, has requested an 
increase of 150.000 pounds in the des¬ 
ignated consultation level applicable to 
Category 62 during the agreement year 
which began on January 1. 1977. The 
United States Government has acceded 
to the request. 

EFFECTIVE DATE: May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judith McConahy. International Trade 
Specialist. Office of Textiles. U.8. De¬ 
portment of Commerce. Washington, 
D.C. 20230. (202-377-5423). 

2 . 

SUPPLEMENTARY INFORMATION: 
On January 3. 1977. a letter was pub- 
li hed in the FEDERAL REGISTER 
(42 FR 64) from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commis¬ 
sioner of Customs which established 
levels of restrain applicable to certain 
specified categories of cotton textile pro¬ 
duced or manufactured In Poland and 
exported to the United States during the 
twelve-month period which began on 
January 1. 1977. In the letter published 
below the Chairman of the Committee for 
the Implementation of Textile Agree¬ 
ments directs the Commissioner of Cus¬ 
toms to prohibit entry of cotton apparel 
products in Category 62 in excess of 476.- 
067 pounds during the agreement year 
which began on January 1.1977. 

Robjtrt E. Shepherd. 
Acting Chairman . Committee 
for the Implementation of 
Textile Agreements and Act - 
ing Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance . US. Department 
of Commerce. 

Cojoiitto ro* tux Implementation or 
Tnmi Agreement* 

May 0. J977, 

C MISSIONER or CiTVTOUS. 
department of the Treasury , 

U’axfiinpfou. D.C. 

Dear Mr. Commissioner: This directive 
Amends, but does not cancel, tho directive 
taued to you on December 29. 1976 by the 
di airman. Committee for the Implcmenta- 
Uon of Textile Agreements, concerning Im¬ 
ports into the United States of certain cot¬ 
ton textile products produced or manu¬ 
factured in Poland. 

tender the terms of the Arrangement Re¬ 
ading International Trade in Textiles done 
n " Genera on December 20. 1973 pursuant to 
Ui© bilateral Cotton Textile Agreement of 
Nnember 6, 1975. between the Governments 
of the United States and the Polish People'* 
Republic, and in accordance with the pro¬ 
visions of Executive Order 11651 of March 3. 
H>72, you are directed to prohibit, effective 
‘ ‘at u, 1977 and for the twelve month period 
which began on January 1. 1977 and extends 
through Decomber 31. 1977. entry Into the 
U'UTed States far consumption and with- 
xItawoI from warehouse for consumption of 
cotton textUe products la Category 62 In ex¬ 
cess of 470,087 pounds. 

The action* taken with respect to the 
Government of Poland and with respect to 


Imports of cotton textile products from Po¬ 
land have been determined by the Com¬ 
mittee for the Implementation of TextUe 
Agreements to involve foreign affairs func¬ 
tion* of the United States. Therefore, tho 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affair* 
exception to the nUecnaklng provisions of 6 
UJ5.C- 553. This letter will be published in 
the FEDERAL REGISTER. 

Sincerely. 

Robert E. SHiriino, 

Acting Chatrman. Committee for the 
Implementation of Textile Agree - 
menfs, and Acting Deputy As- 
sistant Secretary for Resources 
and Trade Assistance UJS. De¬ 
partment of Commerce. 

[FR Doc.77-13597 Filed 5-10-77.6:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[OPSC Docket No. 77-2; Served: May 6. 1977J 

WHAM-0 MANUFACTURING CO. 

Hearing 

Please take notice that the hearing In 
the above entitled proceeding previously 
scheduled for June 7. 1977, is hereby 
postponed until 9:30 ojh. (POST). Juno 
28. 1977. The hearing will be held In the 
Court of Claims Hearing Room. Room 
8549. 300 North Los Angeles Street, Los 
Angeles. California. 

Tho Issues to be heard include Inter 
alia: 

(1) Whether Respondent Wham-O 
Manufacturing Company knowingly vio¬ 
lated Section 19(a) (4) of the Consumer 
Product Safety Act (15 UB.C. 2068(a) 
(4)). In that it failed to Inform the Com¬ 
mission immediately upon obtaining in¬ 
formation which reasonably supported 
the conclusion that crossbows manufac¬ 
tured by Respondent contained a defect 
which could create a substantial product 
hazard, as required by Section 15(b) of 
tho Consumer Product Safety Act, 15 
UB.C. 2064(b) and 16 CFR Part 1115; 
and 

(2) Whether Respondent Wham-O 
Manufacturing Company is subject to a 
civil penalty In the amount of 6125,000. 
or some other amount, for such knowing 
violation pursuant to Section 20 of the 
Consumer Product Safety Act, 15 U.S.C. 
2069. 

Dated: May 6. 1977. 

Paul N. Pfeiffer, 

Administrative Law Judge. 

|TO Due 77-13456 Filed 5-10-77:8:45 am) 


COST ACCOUNTING STANDARDS 
BOARD 

EVALUATION CONFERENCE ON PROMUL¬ 
GATED STANDARDS AND REGULATIONS 

Notice is hereby given of the Cost Ac¬ 
counting Standards Board's Second 
Evaluation Conference on Promulgated 
Standards and Regulations to be held in 
Reston, Virginia, on October 12 and 13, 
1977. and of the procedures to be fol¬ 
lowed in the Conference. The purpose of 
the Conference is to provide the Board 
with an opportunity* to receive directly 


from all interested persons their evalu¬ 
ations of the effectiveness of promul¬ 
gated Standards and regulations. 

Time and duration. The Conference 
will commence at 9 a.m. on October 12, 
1977. The Board anticipates that no 
more than two days will be required for 
the Conference. If more time is needed 
to permit all Interested persons to par¬ 
ticipate, the Conference will be ex¬ 
tended. 

Place and accommodations. The Con¬ 
ference will be held at the Sheraton Inn 
and International Conference Center, 
11810 Sunrise Valley Drive. Reston. Vir¬ 
ginia, 22091 703-620-9000. Reston, Vir¬ 
ginia, is approximately 25 miles from 
Washington. D.C., and 5 miles from Dul¬ 
les International Airport. Anyone de¬ 
siring overnight accommodations must 
make reservations directly. No reserva¬ 
tions for overnight accommodations 
may be made through the Cost Account¬ 
ing Standards Board. 

General scope of the conference. The 
Conference is being undertaken to re¬ 
ceive suggestions and recommendations 
to Improve the effectiveness of Cost Ac¬ 
counting Standards, rules and regula¬ 
tions of the Board, and to enhance their 
utility in contract negotiation, adminis¬ 
tration. and audit. To the extent possi¬ 
ble. each suggestion or recommendation 
should be substantiated by examples 
and data derived from experience. 

The Conference will encompass a re¬ 
view of promulgated Standard*, inter¬ 
pretations. and regulations which will 
have been In effect for a year prior to 
the Conference. This excludes Standard 
No. 415. Accounting for the Cost of De¬ 
ferred Compensation. The Standards, 
Interpretations and regulations involved 
are: 

Contract Regulation (4 CFR, Part 331). 
Disclosure Regulation (4 CFR, Tart 351). 
Standard No. 401—Consistency In estimat¬ 
ing. accumulating and reporting costs. 
Interpretation No. I to Standard No 401 
Standard No. 402—Consistency In allocat¬ 
ing coats incurred for th© same purpose. 
Interpretation No. l to Standard Na 402. 
Standard No. 403—Allocation of home of¬ 
fice expenses to segments. 

Standard No. 404—Capitalization of tan¬ 
gible assets. 

Standard No. 405—Accounting for unal¬ 
lowable costs. 

Standard No. 406—Cost accounting period. 
Standard No 407—Use of standard costs 
for direct material and direct labor. 

Standard No, 408—Accounting for costs of 
compensated personal absence. 

Standard No. 409—Depreciation of tangible 
capital one*is. 

Standard No. 410—Allocation of business 
unit general and ad mi n Uilrattee expenses to 
final coat objective*. 

Standard No. 411—Accounting for anulai- 
tion cost* of material. 

Standard No, 412—-Composition and lueax- 
urement of pension cost. 

Standard No, 414—Coat of money a* an 
element of the coat of facUlttea capital 

With respect to the above Standard*, 
the Board Invites comments concerning 
any questions or problems that have 
artaen which may be sufficiently wide¬ 
spread nnd serious to warrant issuance 
of forma! interpretations by the Board. 
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The Board will soon publish its Re¬ 
statement of Objectives. Policies, and 
Concepts. The Restatement will Include 
the following discussion of costs and 
benefits: 

Comparing Costs and Blni fits 

Section 719 of the Defense Production 
Act of 1950. os amended by Pub. L. 94- 
152 requires the Board. In promulgating 
Standards, to take into account “the 
probable c 06 ts of Implementation, includ- 
mg Inflationary effects, if any, compared 
to the probable benefits. Including ad¬ 
vantages and improvements in the pric¬ 
ing. administration, and settlement of 
contracts/* 

The Board views costs and benefits in 
a broad sense. All disruptions of con¬ 
tractors* and agencies* practices and 
procedures are viewed as costs. Prior to 
making a final promulgation decision, 
the Board makes specific inquiries into 
the likely costs of Implementing proposed 
Standards, both for contractors and for 
affected agencies of tlie Government. 
In this inquiry, an effort Is made to 
distinguish transitional costs from those 
that may persist on a recurring basis. 
Also, the Board makes a distinction be¬ 
tween <1> incremental administrative 
costs. i.e„ the cost of added activities 
over and above that which would other¬ 
wise have been incurred, and <2> costs 
that arc absorbed in implementing and 
administering Standards, i.e.. the cost 
of effort or resources diverted to the Im¬ 
plementation and administration of 
Standards that otherwise would have 
been applied elsewhere. Out-of-pocket 
administrative expenses can be esti¬ 
mated. albeit with difficulty, and any in¬ 
crease in such expenses must be regarded 
as a cost. 

Benefits from CAS include anticipated 
reductions in the number of time-con¬ 
suming controversies stemming from un¬ 
resolved aspects of cost allocablllty as 
well as greater equity to all concerned. 
The Board also expects that benefits will 
be achieved through simplified negotia¬ 
tion. administration, audit, and settle¬ 
ment procedures. Also. Standards should 
serve to reduce the opportunities for the 
manipulation of accounting methods al¬ 
leged to have existed prior to establish¬ 
ment of the Board. Finally, and most 
importantly, the availability of better 
cost data stemming from the use of Cost 
Accounting Standards will permit im¬ 
proved comparability of offers and facil¬ 
itate better negotiation of resulting con¬ 
tracts. The Board believes that it would 
be extremely difficult, if not Impossible, 
to quantify the benefits which are sought 
from Standards. 

The Board is interested in data which 
will enable it to gauge the Impact of a 
proposed Standard on the amount of 
costs that will shift to or from Govern¬ 
ment contracts as a result of one or 
more Standards. The Board recognizes 
% that a fair Cost Accounting Standard 
may result in a shift of cost either to 
or from Government contracts. In for¬ 
mulating Standards, the Board will not 
regard such shifts of costs as determi¬ 
native. 


The likely impact of a Cost Account¬ 
ing Standard on a contractor is to mod¬ 
ify the distribution of his costs among 
time periods or among his projects in 
a given time period. Standards may in¬ 
crease administrative costs which, if not 
offset by the benefit of increased produc¬ 
tivity in defense contracting, would con¬ 
tribute to inflation; the Board considers 
the total of benefits relative to the total 
cost. 

The Board Is interested in receiving 
comments and suggestions concerning 
all of the material in the Restatement. 
It is. however, particularly interested in 
receiving comments odd reused to the 
above-quoted costs and benefits section 
including suggestions as to ways in which 
costs and benefits may be quantified. 

Those invited to participate. Persons 
may appear on their own behalf or as 
representatives of Federal Government 
agencies, firms, companies, colleges or 
universities, professional associations, or 
other interested groups. The Board, 
however, is particularly interested in 
hearing from representatives of individ¬ 
ual companies and contracting agencies 
about specific experiences involving the 
application of the Board'& Standards, 
rules, and regulations. 

Attendance and proceeding* of the 
conference. The Conference shall be open 
to the public, and all interested persons 
arc invited to attend. In order to allow 
the Board to make appropriate ar¬ 
rangements for the Conference meeting 
room, anyone who will attend the Con¬ 
ference. cither as a participant or as an 
observer, is asked to notify the Admin¬ 
istrative Officer of the Board of that 
fact prior to October 3. 1977. A record 
of the Proceedings will be kept and may 
be inspected at the Offices of the Board. 
441 O Street NW.. Washington. DC. 
20548. 

Oral presentations. Oral presentations 
by participants summarizing previously 
submitted written statements shall be no 
more than 10 minutes in duration. In 
addition, time will be allowed for partici¬ 
pants to respond to questions which may 
be asked by Board Members and the Ex¬ 
ecutive Secretary of the Board. Persons 
who wish to make oral presentations at 
the Conference must notify the Execu¬ 
tive Secretary in wilting at least 45 days 
before the date of the Conference. The 
Executive Secretary will advise those 
making oral presentations of the day and 
probable time for his presentation. Any¬ 
one making an oral presentation must 
provide two copies of his written state¬ 
ment to the Board at least 30 days be¬ 
fore the Conference. 

- Written presentations. Persons who 
wish only to submit written statements 
to the Evaluation Conference may do so. 
Such statements must arrive at the office 
of the Board before the end of the 
Conference in order to be included In 
the record. 

Annum Schoeniiaut. 

Executive Secretary. 

(PR Doc 77-13489 Filed 5-10-77:8:43 *m] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

TSCA INTERAGENCY COMMITTEE ON 
PRIORITY CHEMICALS TESTING 

Meeting 

Tills notice is intended to advise all 
interested persons of the schedule for 
the meeting of the TSCA Interagency 
Committee on Priority Chemicals Test¬ 
ing established under Section 4<ei of the 
Toxic Substances Act for the purpose of 
making recommendations to the Admin¬ 
istrator of the Environmental Protection 
Agency regarding priorities for issuance 
of requirements for testing of chemical 
substances and mixtures. 

The next meeting will be held Thurs¬ 
day, May 19, 1977, at 9:00 ajn. in Room 
5104. New* Executive Office Building. 726 
Jackson Place. Washington, D C. 

All interested persons are invited to 
attend. 

Wasren R. Muir. 

Chairman. TSCA ICPCT. 

May 2, 1977. 

|FH Doc.77-13428 Piled 5-10-77,0 «5 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 

iPRL 726 6); | OPP-50286A ] 

ELANCO PRODUCTS CO., ET AL 

Issuance ot Experimental Use Permits; 
Correction 

In FR Doc. 77-9887 appearing on page 
17897 in the issue of April 4. 1977, the 
second paragraph, next to last sentence 
in permit No. 1471-EUP-49 is corrected 
to read "The experimental use permit 
is effective from March 11. 1977 to March 
11. 1979/* 

Dated: May 3.1977. 

Douglas D. Campt. 

Actino Director . 

Registration DitHsion 

|FR Doc.77-13488 Filed 5-10-77.8:45 win 1 


|PRL 725-3: OPP-000511 

FEDERAL INSECTICIDE, FUNGICIDE AND 
RODENTICIOE ACT SCIENTIFIC AD 
VISORY PANEL 

Meeting 

AGENCY: Office of Pesticide Program- 
Environmental Protection Agency < EPA * 

action : Notice of meeting. 

SUMMARY: There will be a three-day 
meeting of the Federal Insecticide. Fun¬ 
gicide, and Rodcnticlde Act <FIFRA 
Scientific Advisory Panel from 9:30 ajn 
to 4:30 pjn. daily on Wednesday, May 
25. Thursday, May 26, and Friday. May 
27. 1977. The meeting will be held In Rm 
2812 <ai and <b), Waterside Mall. 401 
M St. SW. Washington DC 20460 The 
meeting will be open to the public. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. H. Wade Fowler. Jr.. Executive 
Secretary. FTFRA Scientific Advisory 
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Panel, Office of Pesticide Program* 

t WH-567). Rm. E-315. FTP A. 401 M 

St SW, Washington DC 20460, tele¬ 
phone 202-755—4851. 

SUPPLEMENTARY INFORMATION: 
The purpose of these meetings is to dis¬ 
cuss the following topics: 

1. Organizational activities of the 

Panel. 

2 Proposed regulations for classifica¬ 
tion of pesticides (Part I) as required 
under Section 3(d) of FIFRA, amended. 

3 Subpart on proposed chemistry re¬ 
quirements of the Guidelines for Regis¬ 
tering Pesticides in the United States as 
required by Section 3(0 (21 of FIFRA, 
amended. 

EPA is now developing proposed 
regulations concerning procedures for 
classification of pesticides by use of rule¬ 
making procedures and is proposing 
classifications to be issued under those 
procedure*. It is not known at this time 
whether formal Agency approval of the 
classification rulemaking proposal will be 
accomplished prior to the May 25-27 
meeting: however, the substance of the 
regulatory proposal will be discussed at 
that meeting. EPA is also currently on- 
gagec\ In developing proposed regulations 
which would set guidelines concerning 
data on product chemistry. It is unlikely 
that formal Agency approval of these 
proposed regulations will be accom¬ 
plished before the May 25-27 meeting: 
nonetheless, the substance of the regu¬ 
latory proposal will be discussed at that 
meeting. 

Any member of the public wishing to 
attend or submit a paper should contact 
Dr H. Wade Fowler. Jr., at the address 
show'n above. Interested persons are per¬ 
mitted to file written statements before 
or after the meeting, and may. upon ad¬ 
vance notice to the Executive Secretary 
present oral statements to the extent 
that time permits. Written or oral state¬ 
ments will be taken into consideration 
by the Panel in formulating comments 
or In deciding to waive comments. Per¬ 
sons desirous of making oral statements 
must notify the Executive Secretary and 
submit four copies of a summary no 
biter than May 24. 1277. Individuals who 
whh to file written statements are ad¬ 
vised to submit ten copies of statements 
to the Executive Secretary In a timely 
manner to ensure appropriate consider¬ 
ation by the Advisory pancL All state¬ 
ments will be made a part of tlie record 
and will be taken into consideration by 
the Panel In formulating its own com¬ 
ments. 

*55* ot FIFRA, w amended (88 Slat, 

ap: ft) Stnt. 751 (7 U 8.C. 136(a) etseq ); f*c 
10(a)(2), Federal Advisory Committee Act 
(Fab. L. 92-183; 88 Stat. 770).) 

Dated: May 5,1977. 

Edwin L. Johnson, 

Deputy Assistant Admin - 
htrator far Pesticide Programs. 

|FR Doc. 77-13355 Fliad 6-10-77;8:45 am) 


| PUL 720-; OPP-30131) 

PESTICIDES PROGRAMS 

Receipt of Application to Register a Pesti¬ 
cide Product Containing a New Active 

Ingredient 

HaUemlte, Lchn A Fink Industrial 
Products Dtv. of Sterling Drug. Inc.. 225 
Summit Ave., Montvale N.J. 07645. has 
submitted to the Environmental Protec¬ 
tion Agency (EPA) an application to 
register the pesticides product GROTAN 
DR-35 (EPA File Symbol 10000-U). con¬ 
taining 14.5<3) of the active Ingredient 
2-chloro-N- (hydroxymethyl > acetamide 
which has not been included in any pre¬ 
viously registered pesticide products. The 
application received from HaUemlte. 
Lchn & Fink Industrial Products Div. of 
Sterling Drug. Inc., proposes that the 
product be classified for general use os a 
preservative In paints, emulsion and sty¬ 
rene polymers, styrene acrylics, floor 
polishes, polyethylene emulsions, scour¬ 
ing cleansers, and all-purpose and dish¬ 
washing detergents. PM33 

Application was made pursuant to the 
provisions of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FI 
FRA). os amended (86 Stat. 973. 7 U.S.C. 
136 et seq.> , an d the regulations there¬ 
under (40 CFR 162). Notice of receipt 
of this application is made in accordance 
with the provisions of 8ection 3(c) (4) of 
FIFRA 140 CFR 162.2(b)(6)] and does 
not indicate a decision by the Agency 
on the application. 

Any Federal agency or other interested 
persons axe Invited to submit written 
comments on this application to the 
Federal Register Section. Technical 
Services Division (WH-569). Office of 
Pesticide Programs. Rm. 401. East Tower. 
401 M St. SW.. Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others Interested in Inspect¬ 
ing them. The comments must be Re¬ 
ceived by June 1C. 1977, and should bear 
a notation indicating the EPA File Sym¬ 
bol “10000-U." Comments received with¬ 
in the specified time period will be con¬ 
sidered before a final decision is made 
with respect to the pending application. 
Comments received after the specified 
time period will be considered only to the 
extent possible without delaying process¬ 
ing of the application. Specific questions 
concerning this application should be 
directed to the designated Product Man¬ 
ager <PM). Registration Division (WH- 
567) , Office of Pesticide Programs, at the 
above address or by telephone at 202- 
755-9041. 

Notice of approval or denial of this 
application to register GROTAN DRr-35 
will be announced in the Federal Reg¬ 
ister. The label furnished by Hallemite. 
Lehn & Fink Industrial Products Div. of 
Sterling Drug. Inc., as well as all written 
comments filed pursuant to this notice, 
will be available for public inspection In 
the office of the Federal Register Section 
from 8:30 a.m. to 4:00 p.m. Monday 
through Friday. 


Dated: May 3. 1977. 

Douglas D. Campt. 
Acting Director , 
Registration Division . 
I PR Doc 7? 13488 Plied 5-10-77.8:45 ami 


IKRL 728 8: OPP-180U8| 

WASHINGTON STATE DEPARTMENT OF 
AGRICULTURE 

Issuance of a Specific Exemption To Use 

Triform© To Control Mummyberry on 

Blueberries 

Pursuant to the provisions of section 18 
of the Federal Insecticide. Fungicide, and 
Rodenticide Act < FIFRA), as amended 
<86 Stat. 973: 89 Stat. 751: 7 U.S.C. 136 
(a> ct scq.). notice is given that the En¬ 
vironmental Protection Agency (EPA) 
has granted a specific exemption to the 
Washington State Department of Agri¬ 
culture (hereafter referred to as the 
“Applicant**) to use Trlforinc for the 
control of mummyberry on 700 acres of 
blueberries in western Washington. This 
exemption was granted in accordance 
with, and is subject to, the provisions of 
40 CFR Part 166. issued December 3. 1973 
(38 FR 33303), which prescribes require¬ 
ments for exemption of Federal and State 
agencies for use of pesticides under 
emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included in the notice. For 
more detailed Information, interested 
parties arc referred to the application 
on file with the Registration Division 
(WH—567), Office of Pesticide Programs, 
EPA, 401 M St., S.W.. Room E-315, 
Washington. D.C. 20460. 

According to the Applicant, an eco¬ 
nomic hardship has occurred to commer¬ 
cial blueberry growers in Washington be¬ 
cause of the disease called mummyberry, 
which first appeared in the 1950’s and is 
now present in ail of the blueberry fields 
in western Washington; some 700 acres 
ore involved. Mummyberry Is caused by 
the fungus Monilinia vaccini corymbosi. 
Primary Infection by ascos pores takes 
place early in the spring Just as the leaf 
and flower buds begin to grow (mid- 
March to April). These asco&pores are re¬ 
leased from spore cups that develop from 
mummified fruit. Spore cup emergence 
coincides with the emergence of the 
young susceptible tissues of the plant. 
Mummies are a result of the disease 
from the previous crop and have 
overwintered on or near the surface 
of the soil beneath the bushes. In¬ 
fected blossoms and leaves turn brown 
and wither as a result of these pri¬ 
mary infections. The fungus then pro¬ 
duces a second spore type on these in¬ 
fected tissues. These are blown onto re¬ 
maining blossoms where secondary in¬ 
fection takes place on the developing 
pistil of the flowers. These flower infec¬ 
tions remain undetected until the fruit 
begins to enlarge in July. The Infected 
fruit turns off color and usually drops to 
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the ground before healthy berries ma¬ 
ture. These mummified fruits persist 
through the winter and act as a source 
of the fungus for the primary Infection 
the following spring. Treatment begins 
when ascospores are released from the 
spore cups, coinciding with the bud break 
in the spring. 

Currently, there are four fungicides 
registered for the control of mummy berry 
on blueberries: bcnomyl, capton. ferbam. 
and ziram. The Applicant has submitted 
data which showed that these fungicides 
are relatively Ineffective In controlling 
the current outbreak of this disease. 
However, triforine 1.4-pipcra- 

zinediylbis 12 ,2,2-trlchloroethyiidcne) 1 
bis Iformamidel appeared to be effica¬ 
cious in suppressing this pathogen. Ac¬ 
cording to the Applicant, it seemed par¬ 
ticularly effective against the primary in¬ 
oculum < ascoepores >. which is the most 
critical stage in the life cycle of the path¬ 
ogen. Triforine Is registered in the U.8. 
under the trade name Funginex 20% EC. 
It is registered in Canada for the above 
purpose. 

The Appliant proposed to use Funginex 
20% EC. EPA Reg No. 21137-4. at a rate 
of 24 fluid ounces per acre (0.3 pound 
active ingredient triforine per 100 gallons 
of water or in sufficient water for cover¬ 
age, applied by ground equipment, or 24 
fluid ounces per 5 gallons of water per 
acre if applied by aircraft. A maximum 
of three applications will be applied. The 
first treatment will begin at bud break, 
the second one will be made seven to ten 
days later, and the final one will be made 
prior to blossom opening. A minimum of 
60 days will lapse between the last ap¬ 
plication of triforine and harvest. All 
counties west of the Cascade Mountains 
will be involved in this program. A max¬ 
imum of 700 acres will be treated. Appli¬ 
cations will be made by State-licensed 
commercial applicators or State-certified 
private applicators. The Washington 
State University Extension Service will 
provide information as to the dosage 
rate, timing, and other application pro¬ 
cedures. 

Without the application of triforine. 
the Applicant has estimated that yield 
losses could amount to forty <40? percent 
under favorable climatic conditions, 
which would cost the commercial blue¬ 
berry growers $600,000: losses up to sev¬ 
enty-five <75» percent could also occur In 
some areas. The Applicant further stated 
that losses of this magnitude could force 
some blueberry growers out of produc¬ 
tion. and since it takes years for blue¬ 
berries to reach peak yields, it would have 
long term effects on the blueberry pro¬ 
duction in the State. 

After reviewing the application and 
other available information. EPA has 
determined that <a> a pest outbreak of 
mummyberry has occurred in western 
Washington State: <b) there is no pes¬ 
ticide presently registered and available 
for use to control this pest; (c) there 
are no alternative means of control, 
taking into account the efficacy and haz¬ 
ard; (d> significant economic problems 
may result if the pest is not controlled; 
and <e> the time available for action to 


mitigate the problems posed is insuffi¬ 
cient for a pesticide to be registered for 
this use. Accordingly, the Applicant has 
been granted a specific exemption to use 
the pesticide noted above until May 31, 
1077. to the extent and In the manner 
set forth in the application. The speci¬ 
fic exemption Is also subject to the fol¬ 
lowing conditions: 

1. Funginex 20% EC. EPA Reg. No. 
21137-4. will be used at a rate of 24 fluid 
ounces <0.3 pound A.I. triforine) per 100 
gallons of water (or in sufficient water 
for coverage) per acre applied by ground 
equipment, or 24 fluid ounces per 5 gal¬ 
lons of water per acre if applied by air¬ 
craft; 

2. A maximum of three applications 
will be made. The first treatment will be¬ 
gin at bud break, the second one will be 
made 7 to 10 days later, and the Anal one 
will be made prior to blossom opening; 

3. A minimum of 60 days will lapse be¬ 
tween the last application of triforine 
and harvest: 

4. A report summarizing the results of 
this program will be submitted to EPA: 

5. If applied by aircraft, all precau¬ 
tions will be taken to avoid or minimize 
spray drift; 

6. A maximum of 700 acres of blue¬ 
berry fields in the counties wrest of the 
Cascade Mountains will be treated; and 

7. The EPA has determined that a tri¬ 
forine residue level not to exceed 0.1 
ppm in or on harvested blueberries is 
adequate to protect the public health. 
The Food and Drug Administration of 
the UB. Department of Health, Educa¬ 
tion. and Welfare has been advised of 
this action. 

Dated May 4, 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc 77-13487 Filed 5-10-77:8.43 em| 


FEDERAL COMMUNICATIONS 
COMMISSION 

| FOC 77-252; RM 2361] 

BROADCAST OPERATIONS DURING AN 
EMERGENCY 

Memorandum Opinion and Order Denying 
Petition (or Rulemaking 

Adopted: April 5. 1977. 

Released; April 13. 1977. 

In the matter of amendment of I 73.- 
98. broadcast operation during an emer¬ 
gency. 

1. The Commission herein considers a 
"Petition for Rule Making** 1 filed by Nut¬ 
meg Broadcasting Company < •'Nut¬ 
meg'*). licensee of AM Station WILJ, 
Willi man tic. Connecticut, which seeks an 
amendment of the Commission’s Rules 
to allow unlimited-time AM stations 
which provide the only Intercference- 
free local service In their area to broad¬ 
cast during nighttime hours maintaining 


* Public Notice of the tiling of the petition 
vu tx»«ued on April 32. 1974 (Report No. 
9061. 


daytime power and commercial contei t 
during emergencies. 

2. In support of its petition. Nutmeg 
states it believes that In the case of se¬ 
rious disasters, commercial content 
would be meaningless and in such situa¬ 
tions noncommercial operation would 
beet serve the public interest. Nutmeg 
feels, however, that lesser, weather-re¬ 
lated, emergencies present a different 
situation and require special consider, 
tion. During such lesser emergencies, the 
petitioner states that it is important for 
the public to receive information on 
emergency conditions and cancellations 
and that the only way for some station 
to reach the entire population of then 
service area Is to use their daytime fa¬ 
cilities during nighttime hours. How¬ 
ever. petitioner asserts that to broaden : 
over an extended period on a noncom¬ 
mercial basis would cause many station 
financial hardship. Thus, petitioner con¬ 
tends that In such situations many li¬ 
censees feel compelled for economic rea 
sons to operate commercially using their 
regular nighttime facilities, thereby re¬ 
ducing their coverage area. For the- 
reasons, Nutmeg requests the Cotmrn 
slon to amend its rules to allow unlim¬ 
ited time stations which provide the oni: 
daytime interference-free local service to 
an area* to present commercial mat 
ter while operating in the daytime mod* 
during nighttime hours in emergence 
In this way. petitioner believes, these sta¬ 
tions would be able to serve the pub1i< 
better and, at the same time, prevent 
financial hardship to their stations. 

3. Section 73.98 of the Commissioi 
Rules provides that, during emergeno 
situations, stations may use their day¬ 
time facilities during evening hours only 
if regular, unlimited-time service is non¬ 
existent. provides inadequate coverage 
or falls to serve the public need at such 
a time. Licensees who elect to o pern to 
with daytime facilities at night under the 
provisions of this section, are required 
to do so on a noncommercial basis. The 
Commission placed these limitations on 
emergency broadcasting because of the 
great potential such operations have 
for causing sky wave Interference to 
other stations. Additionally, the Comm* 
slon wished to ensure that these special 
privileges were not abused and used by 
licensees as opportunities to increase 
their stations nighttime coverage area 
and provide them with a monetar> ad¬ 
vantage they might not otherwise real¬ 
ize. To insure that a decision to operate 
during an emergency was based on tin- 
public interest and need, the Commis¬ 
sion required that such operation be 
noncommercial. 

4. Prior to adoption of I 73.98. then 
had been serious questions raised as to 
whether bona fide emergencies existed or 
whether alleged "emergencies* were 
being used by some licensees to extent 


* Unlike daytime elation* which hare do 
nighttime revenue* to begin with, full-thru 
etatlons do have and would lo*e revenue 
otherwise available to them If they operateU 
on an emergency baain with daytime faclh- 

tie*. 
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their bourn of operation. Such “emer¬ 
gency" operation often consisted of in¬ 
formation on the emergency being 
broadcast at infrequent or scattered in¬ 
tervals with the balance of the format 
consbUpg of commercials and regular 
program material. Because of these cir¬ 
cumstances. the Commission adopted ‘ 
Section 73.98 which prohibited spot an¬ 
nouncements, commercial continuity, 
snd program material of any kind not 
related to the emergency. The new rules, 
however, did allow music • to be trans¬ 
mitted between emergency announce¬ 
ments to alert the public that the station 
was on the air and ready to serve them. 

5 While we agree with the petitioner 
that making a decision to cease normal 
operation of a station and to forego regu¬ 
lar programming—including commer¬ 
cial content—and use daytime facilities at 
night to cover the emergency may well 
involve some cost to the station, we can¬ 
not agree that the Commission’s rules 
should allow full-time radio stations to 
operate as the petitioner requests. During 
an emergency, a concerned broadcast sta¬ 
tion can serve an important function and 
piny a vital role in meeting the needs of 
the community in * * a difficult period. 
Licensees such as Nutmeg are to be com¬ 
mended for their concern with and in¬ 
volvement In the communities they 
serve. Certainly the Importance of pro¬ 
viding radio coverage of an emergency 
situation and the conditions which result 
therefrom cannot be minimized. It was 
for these reasons that the Commission 
adopted the provisions of 9 73.98. thereby 
ensuring that the public would have these 
services Although the Commission al¬ 
lowed stations to use their daytime facili¬ 
ties during evening hours if the licensee 
believed the nighttime facilities would 
not reach the entire area concerned, it 
would be quite a different matter for the 
Commission to allow* licensees to operate 
on a commercial basis at such times. Such 
* provision, even if limited to full-time 
stations, would again raise the possibil¬ 
ity of abuse in these “emergency" situa¬ 
tions. Nothing said by the petitioner pro¬ 
vides a reason for confidence that it 
would be possible to avoid the problems 
the Commission encountered prior to the 
adoption of Section 73.98. 

6. In essence. Nutmeg’s petition is 
premised on the belief that Rule 73.98. 
as presently framed, inhibits fulltime sta¬ 
tions from operating with their daytime 
facilities during nighttime hours in mar¬ 
ginal. weather-related emergencies. We 
concede that this may well be the case. 
Tlie overriding consideration, however, is 
that the vast majority of fulltime station 
license# specify reduced power and/or use 
of more restrictive directional antenna 
systems during nighttime hours, and that 


1 Emergency Operation. Report and Order. 

PR 12318 (Nov. 16. 1963). I RJt 2d 1569 

* Music was seen an a better Alternative to 

.he low-level tone suggested originally, as it 
»ouid be more likely to bold listeners' at ten- 

-ton, and be more soothing than the con¬ 
tinuous tone. 


the usual reason for these constraints is 
to provide nighttime sky wave interfer¬ 
ence protection to all stations assigned to 
the same frequency. In view of our legal 
obligation under Section 316 of the Com¬ 
munications Act, as interpreted in the 
KOA case (319 U.S. 239 (1943H to pro¬ 
tect the established RSS limits of un¬ 
limited-time stations generally, as well as 
our obligation to comply with foreign sta¬ 
tion protection requirements Imposed by 
international agreement. w*e are effec¬ 
tively foreclosed from allowing an ex¬ 
pansion of emergency operations under 
Rule 73.98 beyond existing levels In the 
manner proposed. 

7. In view of the foregoing the peti¬ 
tion of Nutmeg Broadcasting Company 
Is Denied and thisp rocceding is termi¬ 
nated. 

Feocral Communications.. 

Commission, 

Vincent J Mullins. 

Secretary. 

I PR Doc 7711440 rued 5-10-77:8 45 am| 


|FCC 77-278: CSR-I053 <NJ***8) | 

CABLE HAVEN TV. INC 
Petition for Declaratory Ruling 

Adopted: April 20 1977. 

Released: April 29. 1977, 

1. Cable Haven TV. Inc.. ‘Stafford 
Township. New Jersey > seeks a declara¬ 
tory' ruling from the Commission that its 
proposed Cedar Bonnet Island cable tel¬ 
evision facilities are not aggregable with 
IU Stafford Township facilities and hence 
do not constitute a single cable television 
system. Both the island and the territory 
already served are within Cable Haven’s 
franchise area under a 1968 township 
ordinance. Indeed, the petitioner has al¬ 
ready wired the entire franchise area, in¬ 
cluding Cedar Bonnet Island. Yet there 
are no subscribers on the island because 
Cable Haven has not strunk a trunk line 
from the mainland. The mainland sys¬ 
tem. because of its size, is required by the 
Commission to provide network program 
nonduplication protection and may soon 
be required to make access channels 
available. 1 1 * * 4 If Cable Haven were to run its 
trunk line across the bay onto the island, 
the resulting operation would be deemed 
a single cable system for federal regula¬ 
tory purposes. The services received by 
all subscribers would be the same. How*- 
ever. Cable Haven claims that extension 
of the trunk line would be economically 
Infeasible. While it claims it can install 
a separate head end for $1,600, it says 
the least expensive method of extending 
the trunk line would cost about $16,000. A 
separate headend would permit the Cedar 
Bonnet facility to receive all signals over 
the air. separately from the Stafford 
Township facility. 

2. Cable Haven seeks a declaratory 
ruling that construction of a new head- 
end will create a new and separate cable 


1 The Commission has certified Cable Haven 
to serve this entire area. (C AC-4205) 

•The system presently hits about 3.100 sub¬ 
scribers with a potential of 4.300 
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system for federal regulatory purposes. 
Grant of the proposed ruling would al¬ 
low petitioner to serve the islanders with¬ 
out having to provide network nondupli- 
catlon protection, access and other serv¬ 
ices which are dependent upon certain 
minimum subscriber totals, since sub¬ 
scribers to this island system are ex¬ 
pected to number no more than twenty- 
five. 1 Additionally. Island subscribers 
would not l>6 able to watch the local 
origination and pay programming now’ 
viewed by their mainland neighbors. The 
issue, therefore, is whether the resulting 
operations are one or two systems for 
federal regulatory purposes. 

3. The Commission’s new definition of 
a cable television system in $ 76.5<a> of 
our rules* excludes on its face the pos¬ 
sibility of subscribers served by two 
separate hcadends from being deemed 
to form a single system. The underlying 
question in each case is whether a valid 
business reason exists for establishing 
separate headends or whether it was 
done to avoid federal requirements. See 
First Report and Order in Docket No. 
20561. FCC 77-205. —FCC — (1977). at 
para. 38. We believe the present proposal 
results from valid, independent business 
judgment. The estimated cost of extend¬ 
ing the trunk cable from the mainland 
across the bay onto Cedar Bonnet Island 
would be extremely expensive, especially 
In view of the fact that only twenty or 
thirty additional subscribers can be 
expected. 

In view of the foregoing, we believe 
that granting the petition for declaratory 
ruling would be In the public interest. 

Accordingly, 7f is ordered , That the 
“Petition for Declaratory Ruling" (QSR - 
1053 > filed by Cable Haven TV. Inc. la 
granted 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

I PR Doc 77-13442 Filed 5-10-77:8:45 ami 


(FCC 77-2631 

COMMON CARRIERS PROVIDING BROAD¬ 
CAST SIGNALS TO CABLE TELEVISION 
SYSTEMS 

Tariff Revisions In Light of Decision in ATR 
Rate Case 

April 7. 1977. 

This notice is being issued to call at¬ 
tention to the Issuance by the Commis¬ 
sion of a decision believed to be of broad 


1 There are only seventy-five house* on the 

Uland About forty-two of them are occupied 

In the winter. 

4 That section defines a cable television 
system aa: “A nonbroadcast facility consist¬ 
ing of a set of transmission paths and asso¬ 
ciated signal generation, receptton. and con¬ 
trol equipment, under common ownership 
and control, that distributee or Is designed to 
distribute to subscribers the signals of one 
or more television broadcast stations, but 
»uch term shall not Include (1) any such 
facility that serves fewer than 50 subscribers, 
or (2) any such faolUty that serves only sub¬ 
scribers In one or more multiple unit dwell¬ 
ings under common ownership, control or 
management “ 
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applicability to many common carriers 
providing broadcast signals to cable tele¬ 
vision systems. On March 24, 1977, the 
Commission released its Decision and 
Order, FCC 77-207. Docket No. 19609. In 
the Matter of American Television Relay. 
Inc (ATRi. which set forth specific 
Commission policies concerning the law¬ 
fulness of the population-sensitive rate 
structure used by ATR to calculate 
monthly charges for signal service to 
cable television customers. The Commis¬ 
sion discussed the burden a carrier must 
meet if it wishes to depart from cost of 
service based ratemaktng principles by 
employing population-sensitive rate 
structures. The Commission stated that 
a carrier seeking to Justify population - 
sensitive rates must establish cost of 
service as a point of departure from rates 
based on cost of service, must show that 
rates at the lower end of the scale will 
cover direct costs of connection plus 
some contribution to common casts, and 
demonstrate that the preferred customer, 
absent preferential rates, would be finan¬ 
cially incapable of subscribing to the 
service (ATR, paras. 41-42). The Com¬ 
mission further held that any charges 
based upon geographic zones must ac¬ 
curately reflect the cost-distance rela¬ 
tionship. and that tariff prohibitions of 
customer retransmission without the 
carrier's prior consent are unlawful. 

• All common carriers currently provid¬ 
ing signals to coble television customers 
under tariffs incorporating rate struc¬ 
tures similar to that of ATR should re¬ 
evaluate the lawfulness of their tariffs in 
light of the principles and policies set 
forth In the ATR decision. The Commis¬ 
sion proposes to engage In this review sua 
sponto. but will withhold action for a 
period of 120 days to afford affected car¬ 
riers a reasonable time to complete their 
own reviews and to make any revisions 
they deem necessary under the ATR 
guidelines. At the end of this period, the 
Commission will inspect all tariffs similar 
to the one investigated in Docket No. 
19609 with a view to appropriate action 
to insure compliance with the ATR case 
principles. Carriers with population-sen¬ 
sitive tariffs that have been suspended, 
but whose hearings have been held in 
abeyance pending resolution of the ATR 
case (Docket Nos 20198 , 20493. 20801. 
21047 and 21145> should also proceed to 
examine the lawfulness of their presently 
effective tariffs in light of the principles 
set forth in the ATR decision to deter¬ 
mine whether they desire to file any revi¬ 
sions within this 120 day period. All tariff 
revisions filed pursuant to this Notice 
should follow’ the provisions of Section 
61.58 of our Rules and Regulations, 47 
CFR 161.58. as amended by our recent 
Report and Order. FCC 77-146. released 
February 28. 1977. with respect to notice 
and effective date and all other appli¬ 
cable rules for tariff filings. 

Action by the Commission April 6, 
1977. Commissioners Wiley (Chairman). 
Lee. Hooks. Quello. Fogarty and White 


with Commissioner Washburn not par¬ 
ticipating. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

|PR Doc 77-18444 Filed 5-lO-77;«:4S *m] 


l FCC 77-264; Docket No, 209811 

IMPACT OF CUSTOMER PROVISION OF 

TERMINAL EQUIPMENT ON JURISDIC¬ 
TIONAL SEPARATIONS 

First Supplemental Notice 

Adopted: April 22.1977. 

Released: April 25. 1977. 

1. In a Notice of Inquiry. Proposed 
Rule Making and Creation of Federal- 
State Joint Board, released November 8. 
1976 (FCC 76-1008). this Commission 
gave notice of the convening of a Fed¬ 
eral-State Joint Board pursuant to Sec¬ 
tion 410(0 of the Communications Act 
of 1934, 47 U.S.C. 5 410(c). This Joint 
Board was established to develop rec¬ 
ommendations in an inquiry Into the re¬ 
visions. if any. which should be made in 
the prescribed Jurisdictional separations 1 
procedures in order to compensate for 
any shift in revenue requirements and/ 
or distribution of revenues amongst the 
telephone companies which might result 
when the customer provides his own 
terminal equipment, 

2. Pursuant to Section 410<c) of the 
Communications Act. 47 U.S.C. 5 410(c), 
the following 6tate Commission members 
of the Joint Board have been nominated 
by the National Association of Regula¬ 
tory Utility Commissioners <NARUC> 
and submitted for our approval: Peter A. 
Bradford. Maine Public Utilities Com¬ 
mission; Edward P. Larkin. New York 
Public Service Commission; Edwin R. 
Lundborg. Colorado Public Service Com¬ 
mission: and William Symons. Jr.. Cali¬ 
fornia Public Utilities Commission. We 
hereby accept these very competent state 
commissioners as members of the Joint 
Board. They will be Joined by Commis¬ 
sioners Richard E. Wfley. Robert E. Lee, 
and Benjamin L. Hooks of this Commis¬ 
sion. 

3. It is the further purpose of this 
notice to organize and establish a meet¬ 
ing place and date so that this Board 
may determine at that time procedures 
appropriate to the stated purpose of the 


* Jurt&dlctional *epnrolions procedure* are 
applicable to proparty co«U, revenue*, ex¬ 
penses texts and reserves and are designed 
primarily for the allocation of tfcone Items 
between state and federal Jurisdiction. The 
fundamental basis on which separations are 
made is the relative usage of commonly used 
telephone plant In each of the operations. 
Tho«* items which are specifically attribut¬ 
able to one or the other Jurisdiction are 
directly assigned. See, Separations Manual. 
NARUC-FCC Cooperative Committee on 
Communications. February. 1971 14 11.11- 
11.18. 


creation of this Board. It to anticipated 
that the initial meeting will explore and 
initiate methods of gathering data and 
methods to analyze and test such data 
with the ultimate goal of making appro¬ 
priate recommendations, if neoessar 
for changes in the separations process to 
the end that the economic viability oi 
small independent telephone companic 
and their rates for basic residential sen - 
ice will not be adversely impacted to am 
significant extent by the customer pro 
vision of terminal equipment. 

4. Accordingly. It is ordered. Thu 
Peter A. Bradford. Edward P. Larkin 
Edwin R. Lundborg, William R. Sy¬ 
mons. Jr., Richard E. Wiley. Robert E 
Lee. and Benjamin L. Hooks are appoint¬ 
ed to the Federal-State Joint Boar 
mentioned herein and the first meeiinc 
of such Board shall be held on May 20. 
1977. at 9:30 AM. In the offices of this 
Commission at 1919 M Street. NW , in 
Washington. D.C. 

Fededm. Communication 
Commission. 

Vtncent J. Mullins, 
Secretary 

(TO Doc 76-13449 Filed 510 -77:8:46 am| 


(FCC 77-273; Docket No 204*21 

INTERCONNECTION FACILITIES PRC 
VIDEO TO THE INTERNATIONAL REC 
ORO CARRIERS 

Order 

Adopted: April 20. 1977. 

Released April 22, 1977. 

1. We have before us American Tele¬ 
phone and Telegraph Company's (AT* 
T) April 15. 1977 Petition for Extension 
of Time from April 25, 1977 to May 27 
1977 within which to comply with the 
Commission's Final Decision and Orde: 
FCC 77-176. released March 23. 1977, in 
the above-captioned proceeding. The 
Final Decision and Order directed AT&T 
to remove the unlawful discrimination 
in the provision of entrance and inter¬ 
city facilities as between the inter¬ 
national record carriers < LRCs) and do¬ 
mestic satellite and specialized common 
carriers. 

2. AT&T states that the complexity 
Involved in furnishing the facilities at is¬ 
sue to the IRCs make it impossible to 
formulate and Implement at this time all 
the actions which will comply com 
pletely with the Commission's direct ton* 
by Aprd 25. 1977. AT&T indicates that 
while it has determined that intercln 
facilities will be provided to IRCs un¬ 
der existing tariff offerings of facilltt ^ 
to Other Common Carrier; It has not 
completed Its review of entrance-type fa¬ 
cilities so that an appropriate action 
can be determined. Finally, AT&T statr 
that iti efforts to determine all of th? 
actions necessary to comply with the 
Commission's directive are expected to 
be completed by May 27, 1977. 
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3. We have considered the foregoing 
and conclude that the requested exten¬ 
sion of time la reasonable and would 
not unduly delay Implementation of the 
Commission's order. 

4. Accordingly. It is ordered, That 
AT&T Is granted additional time from 
April 25. 1977 to May 27. 1977 within 
which to take actions in compliance with 
our Final Decision and Order in this pro- 
reeding. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

I TO Doc.77-13441 Filed 5-10-77:8:45 nro) 


(Docket No. 21199) 

LEER ELECTRONICS 

Ordec Designating Application for Hearing 
on Stated Issues 

Adopted: April 18.1977. 

Released: April 25.1977. 

In the matter of Oeorge E. Leer. d.b.a. 
leer Electronics. 2771 Plumas Drive. San 
Jose. California 95121. application for 
citizens band radio station license in the 
citizens band radio service. 

The Chief, Safety and Special Radio 
Services Bureau, has under consideration 
the above-captioned application for a 
Citizens Band radio station license by 
Oeorge E. Leer on January 9. 1976. 

1 On August 21.1972. the Chief. Safety 
and Sjiecial Radio Services Bureau, pur¬ 
suant to delegated authority, released an 
Order (SS-093-73) directing Leer to 
Show Cause why his license should not 
be revoked and why he should not be 
ordered to cease and desist from further 
violations of the Commission's Rules and 
Section 301 of the Communications Act 
of 1934. as amended. An attachment to 
the Order to 8how Cause explained the 
procedural rights of Leer, including his 
right to a hearing or to waive hearing 
and submit a written statement. Leer 
failed to submit a reply to the Order to 
Show Cause. On November 7. 1972. the 
Chief Administrative Law Judge, in ac¬ 
cordance with Section 1.92 of the Com¬ 
mission's Rules, held that Leer had 
waived his right to a hearing by his fail¬ 
ure to reply and certified the matter to 
the Commission for administrative 
deposition. 

2. On December 11. 1972. the Com¬ 
mission. by the Chief. Safety and Spe¬ 
cial Radio Services Bureau, pursuant to 
delegated authority, released an Order 
»SS-093-731 revoking Leer's Citizens 
ihmd license. In that Order it was con¬ 
cluded that Leer operated radio trans¬ 
mitting apparatus in wilful violation of 
Sr i tions 95.95(c) (failure to Identify own 
Ration and stations communicated with 
oy msaigned call sign), 95.91(b) (failure 
to observe a five-minute silent period be- 
;ween contacts). 95.41(d)(2) (intersta- 
tion communications on a intrastation 
''kajuiel), 95.83(a)(1) (engaging in CB 
radio communications as a hobby or di¬ 
version). 95.41(d) (operation on a fre¬ 


quency not assigned to CB radio service). 
95.37(c) (overheight antenna). 95.105 
(failure to maintain a copy of Part 95 
of the Commission's Rules at the sta¬ 
tion), 95.47(d) (operation with unau¬ 
thorized emission), and 95.49(c) (opera¬ 
tion causing harmful Interference).’ 

3. On December 11. 1972, the Commis¬ 
sion also released, pursuant to authority 
delegated to the Chief. Safety and Spe¬ 
cial Radio Services Bureau, on Order 
(SS-093-73) directing Leer to cease and 
desist from further violations of the 
Commission's Rules and the Communi¬ 
cations Act. That Order was based on the 
same violations which found the basis 
for the Order of Revocation. 

4. On June 19. 1973, Leer was found 
guilty of four counts of violations of Sec¬ 
tion 502 of the Communications Act of 
1934. as amended. Judge R. H. Peckham. 
United States District Court. Northern 
District of California, fined Leer $500 
on each of the four counts, but suspended 
$250 of the fine on each count, with the 
proviso that Leer be on probation for a 
period of three years and refrain from 
operation of radio transmitting equip¬ 
ment In violation of the Communications 
Act or the Commission's Rules. 

5. Despite the conviction and condi¬ 
tions of sentence. Leer apparently oper¬ 
ated a Citizens Band radio station on 
July 12. 1974. in violation of the condi¬ 
tions of his probation and Section 301 
of the Communications Act of 1934. as 
amended. On July 23. 1974. Leer was 
sent a Federal Communications Commis¬ 
sion Form 835. w arning him of legal con¬ 
sequences of unlicensed radio operation. 

6. In view of the findings and conclu¬ 
sions of the Order to Cease and Desist 
and the Order of Revocation, the crimi¬ 
nal conviction of June 19. 1973. and the 
apparent unlicensed operation of July 
12, 1974. It cannot be determined that a 
grant of Leer’s application would serve 
the public Interest, convenience, and 
necessity. Therefore, the Commission 
must designate the application for hear¬ 
ing. The findings and conclusions of the 
Order to Cease and DesLst and the Order 
of Revocation shall be res judicata as to 
the applicant and shall not be relitlgated 
in this proceeding. 

Accordingly, it is Ordered . Pursuant 
to Section 309(e) of the Communica¬ 
tions Act of 1934. as Amended, and Sec¬ 
tions 0.331 and 1.973(b) of the Commis¬ 
sion’s Rules that the captioned applica¬ 
tion is designated for hearing at a time 
and place to be specified by subsequent 
Order, upon the following issues; 

(1) To determine the effect of the fact* 
and conclusion* contained in the Order to 
Ceaee and Desist and the Order of Revoca¬ 
tion. both released on December II. 1972 
(83-093-73), upon the applicant's quaimca- 
tiona to be a licensee of the Commission. 

(3) To determine the effect of the convic¬ 
tion of June 19. 1973. of vtolaUonjt of the 
Communication* Act of 1934. aa amended, in 


■Certain Section of Part 95 of the Com¬ 
missions Rule* have been renumbered, re¬ 
vised. or deleted The Rule* cited herein are 
those in effect at the time of operation 


the United States District Court, Northern 
District Court of California, upon the appli¬ 
cant's qualifications to be a licensee of the 
Commission. 

(3) To determine whether the applicant 
engaged in unlicensed operation subsequent 
to hta June 19. 1973. conviction. 

(4) To determine. In light of the evidence 
adduced under the foregoing Issue*, whether 
the applicant has the requisite qualification* 
to be a licensee of the Commission. 

(6) To determine whether the public in¬ 
terest, convenience, and necessity would ho 
served by a grant of the application for a 
Citizens Band radio station license. 

tt Is further ordered. That to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to Sec¬ 
tion 1.221(c) of the Commission’s Rules, 
in person or by attorney, shall within 
twenty days of the mailing of this Order, 
flic with the Commission in triplicate a 
written appearance stating an intention 
to appear on the date fixed for hearing 
and to present evidence on the issues 
specified in the Order. Failure to file a 
written appearance within the time spe¬ 
cified may result in dismLs&al of the ap¬ 
plication with prejudice. 

Chief. Safety and Special Radio Serv¬ 
ices Bureau. 

Gerald M. Zuckermak, 

Chief. Legal , Advisory and 
Enforcement Division. 

(TO Doc.77-13443 Filed 5-10-77:8:45 am| 

FEDERAL POWER COMMISSION 

(Docket No. O 3804. «te.| 

ATLANTIC RICHFIELD CO., ET AL 

Applications for Certificates, Abandon¬ 
ment of Service and Petitions to Amend 

Certificates; Correction 

April 18, 1977. 

In FR Doc. 77-5238, issued February 
11. 1977 and published at 42 FR 10722. 
February 23, 1977. page 10723, Docket 
No. CI77-238, "Frio Production Com¬ 
pany, Operator." Under column headed 
"Purchaser and Location" Insert "United 
Gas Pine Line Company" as purchaser In 
lieu of "Valley Gas Transmission, Inc.". 

Kenneth P. Plumb, 
Secretary 

[FR Doc 77-13390 Filed 5" 10-77; 8 45 am J 


(Docket No*. CP73 258, etc | 

EL PASO EASTERN COMPANY, ET AL. 

Order Consolidating Proceedings, Terminat¬ 
ing Consolidated Proceedings, Granting 
Requests to Withdraw Applications and 
Dismissing Certain Applications, Provid¬ 
ing for Hearing, Prescribing Procedures, 
and Requiring Payment of Filing Fees 
and Notice of New Docket Designations; 
Correction 

Aphil 15. 1977. 

In FR Doc. 77-11766. issued on April 
14. 1977. and published at 42 FR 21138. 
April 25. 1977. the following changes 
should be made: 
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Kenneth P. Plumb, 

Secretary . 

|FR Doc.77-1339] Filed 6-10-77:8:45 am| 


l Docket Nos CP76-208. etc.| 

MID-CONTINENT GAS STORAGE CO., 
ET AL. 

Order Providing Formal Hearing. Consoli¬ 
dating Proceedings, and Granting Inter¬ 
ventions; Correction 

Aram. 21.1977. 

In PR Doc. 77-11769. Issued April 14, 
1977 and published at 42 FR 21143. April 
25. 1977. on page 21145. delete Ordering 
Paragraph <D) and redesignate Order¬ 
ing Paragraph <E) and Ordering Para¬ 
graph <D>. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.77-13392 Filed 6 10-77;«:45 Bin] 


[ Docket No. CP70 208. etc. I 

MID-CONTINENT GAS STORAGE CO.. 

ET AL. 

Order Providing Formal Hearing, Consoli¬ 
dating Proceedings, and Granting Inter¬ 
ventions; Correction 

April 25.1977. 

In FR Doc. 77-11769 Issued April 14. 
1977. and published at 42 FR 21143, April 
25, 1977, on page 21144. paragraph 2. 7th 
sentence, add:.which was cor¬ 

rected timely.’* 

On page 21145, finding paragraph 
numbered (3); delete the 3rd sentence 
entirely. 

. Kenneth F. Plumb. 

Secretary . 

|PR Doc .77-13389 Piled 5-10-77:8:45 am] 

FEDERAL RESERVE SYSTEM 

McCUNE BANCSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

McCune Bancshares. Inc., McCuno, 
Kansas (“Applicant”) has applied for 
the Board’s approval under section 3 
(a) (1) of the Bank Holding Company 
Act (12 U.8.C. 1843(a) (1)) of formation 
of a bank holding company through the 
acquisition of SO per cent or more of the 
voting shares of McCune State Bank. 
McCune. Kansas (“Bank”). Applicant 
has also applied, pursuant to section 4 
(c><8) of the Act (12 U.8.C. section 1843 
(c)(8)) and section 225.4Cb)(l) of the 
Board’s Regulation Y. for permission to 
engage in the sale of credit life and credit 
accident and health Insurance and other 
Insurance directly related to extensions 


of credit by Bank. Such activities have 
been determined by the Board to be 
rJoeely related to banking < 12 CFR 
4 225.4(a)(9)). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with sections 3 and 
4 of the Act <42 FR 14920 <1977)). The 
time for filing comments and views has 
expired, and the applications and all 
comments received haw been considered 
in light of the factors set forth in sec¬ 
tion 3(c) of the Act, and the considera¬ 
tions specified in section 4<c) <8> of the 
Act. 

Applicant, a nonoperating corporation 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank. Upon acquisition of Bank. Appli¬ 
cant would own the 381st largest bank in 
Kansas, holding 0.06 percent of total 
deposits in commercial banks In the 
State. Bank, with deposits of $5.7 mil¬ 
lion. 1 Ls the third smallest of 15 banks in 
the relevant market 1 and controls 2.51 
percent of the total deposits therein. 

Applicant’s principals have interests 
in three other Kansas one-bank holding 
companies. The subsidiary banks of 
these holding companies arc located con¬ 
siderable distances from Bank and oper¬ 
ate in different banking markets. Inas¬ 
much as the proposal to form a bank 
holding company represents a restruc¬ 
turing of the existing ownership of Bank 
into corporate form, consummation of 
the proposal would eliminate neither 
existing nor potential competition, nor 
does it appear that there would be any 
adverse effects on other banks In the 
trade area. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which are largely dependent upon 
Bank, are considered satisfactory and 
consistent with approval of the subject 
application. Although Applicant will In¬ 
cur debt in connection with the subject 
proposal, its projected income from 
Bank and Insurance operations should 
provide sufficient revenue to service its 
acquisition debt without placing an un¬ 
due strain on the financial condition of 
either Applicant or Bank. 

Although consummation of the trans¬ 
action would effect no changes in the 
banking services offered by Bank, con¬ 
siderations relating to the convenience 
iltuI needs of the community to be served 
are consistent with approval. It has been 
determined that consummation of the 
proposal to form a bank holding com¬ 
pany would be consistent with the pub¬ 
lic interest and the application should be 
approved. 

In connection with the application to 
become a bank holding company. Appli¬ 
cant has also applied, pursuant to sec¬ 
tion 225.4(a) (9) of Regulation Y. to en¬ 
gage de novo In the sale of credit life 


and credit accident and health insurant o 
and other insurance directly related to 
extensions of credit by Bank, including 
farm owners, home owners, crop hall 
and automobile liability and physical 
damage insurance. Approval of the ap¬ 
plication to engage in such activities 
would insure the residents of Mcr 
and nearby areas a convenient sourer of 
credit-related insurance services. It docs 
not appear that Applicant’s engaging in 
the above-described activities would 
have any significant adverse effect on 
existing or potential competition. Fur¬ 
thermore. there is no evidence In the 
record Indicating Unit consummation of 
the proposal would result in any undue 
concentration of resources, unfair com¬ 
petition. conflicts of interests, unsound 
banking practices or other adverse ef¬ 
fects on the public Interest 

Based upon the foregoing and-other 
considerations reflected in the record, 
the Board has determined, in accordam e 
with the provisions of section 4fc) (8' of 
the Act. that consummation of this pro¬ 
posal can reasonably be expected to pro¬ 
duce benefits to the public that out¬ 
weigh possible adverse effects and that 
the application to engage in credit-re¬ 
lated insurance activities should be ap¬ 
proved. 

Accordingly, the applications are ap¬ 
proved for the reasons summariz e 
above. The acquisition of Bank shall not 
be made before the thirtieth ealendu' 
dAy following the effective date of this 
Order. The acquisition of Bank and the 
commencement of credit-related insur¬ 
ance agency activities shall be made not 
later than three months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod ls extended for good cause by the 
Board or by the Federal Reserve Ban* 
of Kansas City pursuant to delegated 
authority. The approval of Applicant- 
Insurance activities is subject to the con¬ 
ditions set forth in section 225.4(c> of 
Regulation Y and to the Board’s author¬ 
ity to require reports by, and mAke 
examinations of. holding companies and 
their subsidiaries and to require such 
modification or termination of the ac¬ 
tivities of a bank holding compnny or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders is¬ 
sued thereunder, dr to prevent evasion 
thereof. 

By order of the Secretary of the 
Board, acting pursuant to delegated au¬ 
thority from the Board of Governors, 
effective May 5. 1977, 

Theodore E Allison. 

Secretary of the Board 

| PR Doc 77-13450 Filed 5-10-77; 8 :45 *ni) 


PACKWOOD FINANCIAL, INC. 
Formation of Bank Holding Company 
Mat 6.1977 


i All banking data at© aa of December 31. 
1975. 

■ The relevant market i» approximated by 
the southern half of Crawford County, the 
northern half of Cherokee County and the 
northeast portion of Labette County. 


Pack wood Financial. Inc- Pwkwood. 
wa, has applied for the Boards ai>- 
oval under section 3(a) (1) of the Bank 
olding Company Act (12 DB.C. 184- 
\UV) to become a bank holding com- 
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pony through acquisition of 73.7 per¬ 
cent or more of the voting shares of 
Farmers Savings Bank, Pack wood. Iowa. 
The factors that arc considered in acting 
on the application arc set forth in sec¬ 
tion 3(c) of the Act (12 U.8.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than June 2.1977. 

Board of Governors of the Federal Re¬ 
serve System. May 5.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board 

i FR Doc.77-13465 FUod 5-10-77:8:45 am| 


PIEDMONT BANKGROUP INC. 

Formation of Bank Holding Company 

Piedmont Bankgroup Incorporated, 
Martinsville. Virginia, has applied for 
the Board’s approval under section 3(a) 
(1) of the Bank Holding Company Act 
(12UJS.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 percent of the voting shares of the 
Mjccessors by merger to Piedmont Trust 
Bank. Collinsville, Virginia, and Bank of 
Carroll, HLllsville, Virginia. The factors 
that arc considered in acting on the ap¬ 
plication are set forth in i 3(c) of the 
Act <12 U S.C. 1842(c)). 

The application may be inspected at 
Uie offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be re¬ 
ceived not later than June 2.1977. 

Board of Governors of the Federal Re¬ 
serve System. May 5.1977 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

<*FR Doc.77-15401 Filed 5-10-77:8:45 am| 


SECOND CHARTER FINANCIAL CORP. 

Formation of Bank Holding Company 

Second Charter Financial Corporation. 
Albion, Indiana, has applied for the 
Board's approval under section 3<a)(l> 
of the Bank Holding Company Act (12 
US.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
approximately 88 percent of the voting 
shares of The Albion National Bank. Al¬ 
bion. Indiana. The factors that are con¬ 
sidered in acting on the application are 
set forth in $ 3(0 of the Art <12 US.C 
1 1842(c)>. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Govenors 
of the Federal Reserve System. Washing¬ 
ton, D.C. 20551 to be received no Inter 
than June 2.1977. 


Board of Governors of the Federal Re¬ 
serve System, May 5.1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board, 
im Doc.77-18462 Filed 5-10-77:8 46 am) 


GENERAL SERVICES 
ADMINISTRATION 

l Intervention Notice No. 3D l 

PUBLIC SERVICE COMPANY OF COLO¬ 
RADO AND COLORADO PUBLIC UTILITY 
COMMISSION 

Proposed Intervention in Utility Rate 
Application 

The General Services Administration 
seeks to intervene in a proceeding be¬ 
fore the Colorado Public Utility Commis¬ 
sion concerning tariffs filed by the Pub¬ 
lic Service Company of Colorado designed 
to Increase Its annual electric revenues 
by $43 million. GSA represents the in¬ 
terests of the executive agencies of the 
United States Government, as users of 
electric utility services. 

Persons desiring to make inquiries con¬ 
cerning this case to GSA should submit 
them. In writing, to Mr. Spence W. Perry. 
Assistant General Counsel. Regulatory 
Law Division. General Services Admin¬ 
istration. 18th k F Streets, NW, Wash¬ 
ington, DC 20405, telephone i202> 566- 
0750. on or before June 10. 1977. and 
refer to tills notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry shall 
not serve to make any persons parties 
of record in the proceeding. 

(Section 201(a) (4). Federal Property and Ad¬ 
ministrative Services Act. 40 U-BC. 481(a) 
(4).) 

Dated: May 4. 1977. 

Joel W. Solomon, 
Administrator of 
General Services. 

I FR Doc.77-18463 Filed 6 1Q-77;B:45 am l 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Meetings 

In accordance with Section 10<a><2) 
of tiie Federal Advisory Committee Act 
(5 U.S.C. Appendix I). announcement Is 
made of the following National Advisory 
bodies scheduled to assemble during the 
month of June 1977: 

SoctAi. SctVHCsa Training Review 
Committee 

Date and Ume: June 2-3. 9 a m 
Place: Conference Room C, Parklawn Build¬ 
ing. 5000 Fishers Lane. RockvUlc. Mary¬ 
land 20857 

Type of meeting: Open, June 2, 0 to 11 a 4 n.: 
Closed, othere Ue. 

Contact: Mia. Barbara Frideland. Parklawn 
Building, Room DC-09. 5000 PUhers Lane, 

Rockville. Maryland 20857. 301-443 3857. 


Purpose: The Committee la charged with the 
initial review of grant applications for Fed¬ 
eral assistance in the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to social science 
training and makes recommendations to 
the National Advisory Mental Health Coun- 
cU for Anal review. 

Agenda; From 9 to 11 am. June 2, the meet¬ 
ing will be open for discussion of admin¬ 
istrative announcements and program de¬ 
velopments. Otherwise, the Committee will 
be performing Initial review of grant appli¬ 
cations for Federal assistance and will not 
be open to the public in accordance with 
the determination by the Acting Adminis¬ 
trator, Alcohol. Drug Abuse, and Mental 
Health Administration, pursuant to the 
provisions of Section &52b<c)(6>. Title 5 
OS. Code and Section 10(d) of Public Law 
02-469 ( 5 UJS.C. Appendix 1). 

Social Sciences Research Review 
Committee 

Date and time: June 2-4. 9 am 
Place: Executive Room. Dupont Plaaa Hotel, 
Dupont Circle NW.. Washington. D.C. 
Type of meeting* Open Juno 2. 9-9:30 am.: 
Closed, otherwise. 

Contact: Dr. Joel W Ooldaieln. Parklawn 
Building. Room 10-95. 5600 Fisher* Lane. 
Rockville. Maryland 20857. 301-443-3930 
Purpose: The Committee Is charged with the 
initial review of grant applications for Fed¬ 
eral a ssist a n ce In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to social rcleuce 
research and make* recommendations to 
the National Advisory Mental Health Conn¬ 
ell for Anal review. 

Agenda: From 0 to 9:30 am.. June 2, the 
meeting will be open for discussion of ad¬ 
ministrative announcements and program 
developments. Otherwise, the Committee 
will bo performing initial review of grant 
applications for Federal iww stance and 
will not be open to the public In accord¬ 
ance with the determination by the Acting 
Administrator. Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 662b (c) (0). Title 
5 U8 Code and Section 10(d) of Public 
Law 92-463 (5 U.8.C. Appendix I). 

NroiowTCUoieoT Rmcucn Rrvirw 
Committee 

Date and time: June 2-4.9 am. 

Place: Nathan Hale Room. Sheraton Park 
Hotel. 2600 Woodley Road NW , Washlng- 
ton D.C. 

Typo of meeting: Open. June 2. 9 to 10 nun 
Closed, otherwise. 

Cc £ t *®J" *5f* Eileen Nugent. Parklawn 
Building. Room 10C-06, 5800 Fishers Lane 
Rockville. Maryland 20857, 301-443-3942 
Purpose: The Committee u charged with the 
initial review of grant applications for Fed¬ 
eral assistance in the program areas ad¬ 
ministered by the National Institute or 
Mental Health relating to neuropsychology 
research and makes recommendstiona to 
the National Advisory Mental Health Conn- 
ell for Anal review. 

Agenda: From 9 to 10 am.. June 2. the meet¬ 
ing will be open for discussion of admin¬ 
istrative announcement* and program de¬ 
velopments. Otherwise the Committee will 
be performing Initial review of grant appli¬ 
cations tar Federal assistance and will not 
be open to the public In accordance with 
tho determination by the Acting Admin¬ 
istrator. Alcohol. Drug Abuse and Mental 
Health Administration, pursuant to the 
provisions Of Section 662b(c)(6). Title. 5 
U.S. Code and 8eotlon 10(d) of Public Law 
92 -403 <5 US.C. ADDcndlx I). 
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Minority Gsotrr Micktal Health Pxooiam» 
Review Couuirrn 

Dated and time: June 2-4, 9 am 

Place: Cabinet Room. Bhorehom Americana, 
2500 Calvert Street. Washington. D.C. 

Type of meeting: Open. June 2, 0 to 10:30 
a m.; closed, otherwise, 

Contact: Mrs. Edna M, Hardy HU1. Park lawn 
Building. Room 7-102, 5000 Flaher* Lane. 
Rockville, Maryland 20857. 301-443 2088. 

Purpose: The Committee is charged with the 
Initial review of grant applications for Fed¬ 
eral assistance in the program areas ad- 
ministered by the National Institute of 
Mental Health relating to minority mental 
health research and training and makes 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: Prom 0 to 10:30 am.. June *J. the 
meeting will be open for discussion of ad¬ 
ministrative announcement* and program 
developments. Otherwise, the Committee 
will be performing Initial review of grant 
applications for Federal assistance and will 
uot be open to the public In accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provision* of Section 552b(c) (G), Title 
6 U3. Code and Section 10(d) of Public 
Law 02-463 (ft U.8.C Appendix I). 

ErtmcxtioLOcic Studies Review Committee 

Date and time: June 6. 0 am 

Place: Nathan Hale Room, Sheraton-Park 
Hotel. 2660 Woodley Road. NW. Washing¬ 
ton. D C. 20008 

Type of meeting: Open. June-0. 9 to 10 am. 
closed, otherwise. 

Contact; Mrs. Lavlnla Walsh, Parklawn 
Building. Room 10C-09. 5000 Fisher* Lane. 
Rockville, Maryland 20657. 301 443-3774 

Purpose: The Committee U charged with the 
initial review of grant application* for Fed¬ 
eral assistance in the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to research and 
training activities In the held of epide¬ 
miology and make* recommendation* to 
the National Advisory Mental Health 
Council for final review. 

Agenda: From 9 to 10 am, June 6. the 
meeting will be open for discussion of 
administrative announcements and pro¬ 
gram developments. Otherwise, the Com¬ 
mittee will be performing initial review of 
grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Acting Administrator. Alcohol. Drug Abuse, 
and Mental nealth Administration, pur¬ 
suant to the provisions of Section &52b 
(c)(8). Title ft U8 Code and Section 10(d) 
of Public Law 92-463 (5 UJS.C. Appendix I). 

Metvopol.itan Mental Health PnoVLCMs 
Review Committee 

Date and time: June 8-10. 9 a m. 

Place: Parlor A. Burlington Hotel. Vermont 
Avenue at Thomas Circle, Washington, 
DC 

Type of meeting: Open, June 8, 9 to 9:30 
ajn.; dosed, otherwise. 

Contact: Mrs. Phyllis Pinzow. Parklawn 
Building. Room 15-99. 5600 Fishers Lone. 
Rockville. Maryland 20857. 301-443-3373. 

Purpose: The Committee is charged with the 
initial review of grant applications for Fed¬ 
eral assistance In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to metropolitan 
mental health problem* and make* recom¬ 
mendations to the National Advisory Men¬ 
tal Health Council foe final review. 

Agenda: From 9 to 9:30 o,m.. June 8. the 
meeting will be open for discussion of ad¬ 
ministrative announcements and program 


developments. Otherwise, th© Committee 
will be performing initial review of grant 
applications for Federal assistance and will 
uot be open to the public in accordance 
with tho determination by the Acting Ad¬ 
ministrator. Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant to 
the provision* of Section 652b(c) (G), Title 
5, U-S Code and Section 10(d) of Public 
Law 92 463 ( 6 UB.C. Appendix I). 

Crime and Delinquency Review Committee 

Date aud time: June 8-10. 9 a m 

Place: Parliament Room B. Holiday Inn 
Georgetown. 2505 Wisconsin Avenue. 
Washington. D.C. 

Type of meeting: Open, June 8. 9 to 10:30 
am.: closed, otherwise 

Contact. Carol Beall. Parklawn Bulldlug. 
Room 16C-04. 5000 FUhers Lane. Rockville. 
Maryland 20857. 301 443 3728. 

Purpose: The Committee Is charged with the 
initial review of grant applications for 
Federal assistance in the program area* 
administered by the National Institute of 
Mental Health relating to research and 
training activities in crime and delin¬ 
quency, individual violent behavior, and 
related taw and mental health Interac¬ 
tion*. and makes recommendations to the 
National Advisory Mental Health Council 
for Gnat review 

Agenda From 9 to 10:30 a m., June 8, the 
meeting will be open for dlucusslon of ad¬ 
ministrative announcement* and program 
developments, Otherwise, the Committee 
will be performing Initial review of grant 
application for Federal assistance and will 
not be open to the public In accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provUlona of Section 652b(c)(6). 
Title 5 0 8. Code and Section 10(d) of 
Public Law 92-463 (ft U5.C. Appendix I). 

PVXCLtNlCAL PoTCHOFHAVMAl OLOCY RWAICH 
Review Committee 

Date and time: June 0-10. 9 a.m 

Place: Suite 0-100 and 0-101. Sheraton- 
Park Hotel. 2000 Woodley Road. NW.. Waah- 
lngton. D.C. 

Type of meeting: Open. June 0. 9 to 9:30 a m.; 
Closed, otherwlae. 

Contact: Mrs Nina Young, Parklawn Build¬ 
ing. Room 9-07. 5600 Fishers Lane. Rock¬ 
ville. Maryland 20857. 301-443-3454 

Purpose: The Committee l* charged with the 
initial review of grant application* for 
Federal assistance in the program areas 
Administered by the National Institute or 
Mental Health relating to precllnlcal psy- 
chopharmocology research and makes rec¬ 
ommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9 to 9:30 a^n.. June 9, the 
meeting will be open for discussion of ad¬ 
ministrative announcements and program 
development*. Otherwise, the Committee 
will be performing Initial review of grant 
application* for Federal assistance and will 
not be open to the public In accordance 
with tho determination by the Acting Ad¬ 
ministrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of Section 553b (c)(6). 
Title 5 U-S. Code and Section 10(d) of 
Public t*aw 92-463 (ft U5.C. Appendix I). 

Clinical PsYciioriiAEMACoLoor Research 
Review Committee 

Date and time: June 9-10.9 a.m. 

Place: Thomas Paine Room, Sheraton Park 
Hotel. 2660 Woodley Road NW.. Washing¬ 
ton, DC. 

Type of meeting: Open. June 9. 9 to 10 am.; 
Closed, otherwise 


Contact: Mrs. Antoinette C. Simms, Park- 
lawn Building. Room 9- 10ft, 5600 Fisher* 
Lane. Rockville. Maryland 20857. 301-443- 
3568. 

Purpose: The Committee Is charged with the 
initial review of grant application* for 
Federal assistance in the program area 
administered by the National Intaltute of 
Mental Health relating to research activ¬ 
ities and makes recommendations to thr 
National Advisory Mental Health Council 
for Anal review. 

Agenda: From 9 to 10 a m., June 9. Ute meet¬ 
ing will be open for discussion of admin¬ 
istrative announcements and program (!«•- 
velopmentA. Otherwise, the Committee will 
be performing initial review of grant appli¬ 
cations for Federal assistance and will not 
be open to the public In accordance with 
the determination by the Acting Admin¬ 
istrator. Alcohol. Drug Abuse, and Mental 
Health Administration, pursuant to the 
provision* of Section 552b(e)(6), Title 5 
ILS. Code and Section 10(d) of Public Lav 
92-463 (ft U S.C Appendix I) 

Clinical Projects Rchcarcm Review 
Committee 

Date and time: June 12-14. 0 a.m. 

Place: Washington Room, Key Bridge Mar¬ 
riott Hotel. 1401 Lee Highway. Arlington 
Virginia 22200. 

Type of meeting: Open. June 12. 0 to 10 am 
Closed, otherwise. 

Contact Harriet German, Parklawn Btilld- 
tng. Room 10C-05, 5600 Fishers Lane Rock¬ 
ville. Maryland 20857. 301-443-3367 

Purpose: The Committee U charged with the 
Initial review of grant application* for 
Federal assistance lu the program areas 
administered by the National Institute of 
Mental Health relating to clinical research 
and makes recommendations to the Na¬ 
tional Advisory Menial Health Council for 
final review. 

Agenda: From 9 to 10 a m . June 12, the meet¬ 
ing will be open for discussion of admin¬ 
istrative announcement* and program de¬ 
velopments. Otherwise, the Committee will 
be performing Initial review of grant ap¬ 
plications for Federal assistance and will 
not be open to the public in accordance 
with the determination by the Acting 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant 
to th© provision* of Section &52b(c)(G). 
TUI© ft UB Cod© and Section 10(d) of 
Public Law 93-463 (5 UJ5.C. Appendix I) 

Drug Abuse Training Review CoMMrrri t 

Date and time: June 13-15, 9 a.m. 

Place: 8th Floor Conference Room. One Cen¬ 
tral PI a/a. 11300 Rockville Pike, Rockville. 
Maryland 20652. 

Type of meeting: Open. June 13. 0 to 10 a m 
closod. otherwise. 

Contact: Dr. Lonnie K. Mitchell. Rockwall 
Building. Room 040, 11400 Rockville Pike. 
Rockville. Maryland 20852. 

Purpose: The Committee U charged with the 
initial review of grant application* for 
Federal assistance In th© program area* 
administered by the National Institute of 
Drug Abuse relating to drug abuse train¬ 
ing and makes recommendation* to the 
National Advisory Council on Drug Abuse 
for Anal review. 

Agenda: From 9 to 10 * m., June 13. the meet¬ 
ing will be open for discussion of adminis¬ 
trative announcement* and program de¬ 
velopments. Otherwise, the Committee 
will be performing initial review of grant 
applications for Federal assistance and will 
not bo open to the public, in accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuse and 
Mental Health Administration, pursuant 
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to the provisions of Section 652b(c)(fl), 
Title 5 UA Code end Section 10(d) of 
Pub. L. 02-163 (5 TJJB.C. Appendix I). 

Research Scientist DmLofunrr Rimw 
CoMMirm 

Dele end time: Juno 14-16, 9 am 

Piece: Terraco Room. Linden Hill Motor 
ITote). MOO Pooka Hill Road. Bethesda, 
Maryland. 

Type of meeting: Open. June 14. 9 to 10 a m.. 
••lOMcd. otherwise. 

contact: Mjl Jeannette Raley. Park lawn 
Building. Room PC-24. 5600 Fisher* Lane, 
Rockville. Maryland 20657. 301-445-1547. 

Purpose: The Committee reviews applica¬ 
tions for Research Scientist Development 
Awards, and Research Scientist Awards ad¬ 
ministered by the National Institute of 
Mental Health and makes recommenda¬ 
tions to the National Advisory Mental 
Health Council for final review. 

Agenda: From 9 to 10 am. June 14, the meet¬ 
ing will be open for discussion of admin¬ 
istrative announcements and program de¬ 
velopments. Otherwise, the Committee will 
bo performing initial review of grant ap¬ 
plications for Federal assistance and will 
not be open to the public In accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of Section 552b(c)(6), 
Title 6 US.'Code and Section 10(d) of Pub 
L. 92-463 (6 US.C. Appendix I). 

Dn.ua Abuse Ran*r.cn Krvirw CouMtme 

Date and time: June 14-17, 9 am. 

Place: Conference Rooms 645. 873. and 677, 
Rockwall Building. 11400 Rockville Pike, 
Rockville, Maryland 20652. 

Type of meeting. Open. June 14, 9 to 9:30 
urn.; closed, otherwise. 

Contact: Mr. J. Michael Morrison. Rockwall 
Building. Room 750. 11400 Rockville Pike. 
Rockville. Maryland 20852. 

Purpose: The Committee la charged with the 
initial review of grant applications for 
Federal assistance In the program areas 
administered by the National Institute of 
Drug Abuse relating to research activities 
and makes recommendations to the Na¬ 
tional Advisory Council on Drug Abuse for 
final review. 

Agenda: Prom 9:00 to 9:30 a m.. June 14, 
the meeting will be open for discussion of 
administrative announcements and pro¬ 
gram development*. Otherwise, the Com¬ 
mittee will be performing Initial review of 
grant applications for Federal assistance 
and will not be open to the public. In ac¬ 
cordance with the determination by the 
Acting Administrator. Alcohol. Drug Abuse 
and Mental Health Administration, pursu¬ 
ant to the provisions of Section 552b (c) 
i«). Title 5 UB. Code Section 10(d) of 
Pub. L. 92-463 (5 U8C. Appendix I). 

M extol Health Scatters Research Review 
COMMITTEE 

Date and time: June 15-17. 9 a m. 

Place: Crnmercy Inn. North 8cott Room. 
1616 Rhode Island Avenue NW. Washing¬ 
ton. D.C. 20036. 

Type of meeting: Open. June 15, 9 to 10 am.: 
closed, otherwise. 

Contact: Mr. James T. Cumlskey. Parklawn 
Building. Room 110-17. 5600 Fishers Lane. 
Rockville, Maryland 20857. 301-445-5765 

Purpose: The Committee Is charged with the 
initial review of grant applications for 
Federal assistance In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to mental health 
cervices research and makes recommenda¬ 
tion* to the National Advisory Menial 
Health Council for final review. 


Agenda: From 9 to 10 am., June 16. the 
meeting will be open for discussion of ad¬ 
ministrative announcements and program 
developments. Otherwise, the Committee 
will be performing Initial review of grant 
applications for Fedora! assistance and will 
not be open to the public In accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c) (6). Title 
5 U.S Code and Section 10(d) of Public 
Law 92-465 (6 UBC Appendix I). 

Juvrxn.E PaoaLEMs Research Review 
Committee 

Date and time: June 16-18. 9 am. 

Place: Parlor A. The Burlington Hotel. Ver¬ 
mont Avenue at Thomas Circle NW , Wash¬ 
ington. D.C. 

Type of meeting: Open. June 16, 0 to 9:30 
am ; closed, otherwise. 

Contact: Mrs. Diana Souder, Parklawn 
Building. Room 10-104. 5600 FUhera Lane. 
Rockville, Maryland 208r.7. 301-443-3566 

Purpose: The Committee U charged with 
the initial review of grant applications for 
Federal assistance In the program areas 
administered by the National Institute of 
Mental Health relating to the developmen¬ 
tal growth of Juvenile* and makes recom¬ 
mendations to the National Advisory Men¬ 
tal Health Council for final review 

Agenda: From 9 to 6:30 am. June 16, the 
meeting will be open for discussion of ad¬ 
ministrative announcement* and program 
developments. Otherwise, the Committee 
will be performing initial review of gram 
applications for Federal assistance and will 
not be open to the public In accordance 
with the determination by the Acting Ad- 
mintHtmtor. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 652b(c) (6). Title 
5 US. Code and Section 10(d) of Public 
Law 92-468 (6 UB C. Appendix I) 

PrasoxALmr and Cognition Rrttr.uicit 
‘ Review Committee 

Time and date* June 18-20, 9 am. 

Place: Brent 1 Room, Old Town Holiday Inn, 
480 King Street, Alexandria. Virginia 22314 

Type of meeting: Open. June 18, 9 to 10 
am.; closed, otherwise. 

Contact: Shirley Malt*. Parklawn Building. 
Room IOC-06. 5600 Fishers Lane. Rockville. 
Maryland 20857. 301 443-3942 

Purpose: The Committee Is charged with the 
Initial review of grant applications for Fed¬ 
eral assistance in the program area* ad¬ 
ministered by the National Institute of 
Mental Health relating to research activi¬ 
ties and makes recommendations to the 
National Advisory Mental Health Council 
for final review. 

Agenda: From 0 to 10 am.. June 18, the 
meeting will be open for discussion of ad¬ 
ministrative announcements and programs 
developments. Otherwise, the Committee 
will be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of Section 552(c)(6). 
Title 6 U.B Code and Section 10(d) of 
Public Law 92-463 ( 5 UB.C. Appendix I). 

Social Problems Research Review 
Committee 

Date and time: June 23-25, 9 am. 

Place: Adams Room. Holiday Inn of Chevy 
Chose. 5520 Wisconsin Avenue, Chevy 
Chase. Maryland. 

Type of meeting: Open. June 23 0 to 9:30 
am.; closed, otherwise 


Contact: Mrs. VI Kamp. Parklawn Building, 
Room 10-104. 5600 Fisher* Lane, Rockville 
Maryland 26857. 301-443 4843. 

Purpose: The Committee is charged with the 
Initial review of grant applications for Fed- 
oral assistance In the program areas ad¬ 
ministered by the National Institute of 
Mental Health relating to the field or social 
problems and makes recommendations tc 
the National Advisory Mental Heoltb 
Council for final review. 

Agenda: Prom 0 to 9:30 am.. June 23. the 
meeting will be open for discussion of 
administrative announcement* and pro¬ 
gram development* Otherwise, the Com¬ 
mittee will be performing Initial review 
of grant application* for Federal assistance 
and will not be open to the public in ac¬ 
cordance with the determination by the 
Acting Administrator. Alcohol. Drug 
Abuse, and Mental Health Administration, 
pursuant to the provisions of Section 
552b(c) (6), Title 5 US. Code and Section 
10(d) of Public Law 92-463 (S US.C. Ap¬ 
pendix 1). 

Mental Health Small Grant Comm n tee 

Date and time: June 2325. 1 p.m. 

Place: Oak Room and Parlor A, The Burling¬ 
ton Hotel, 1X20 Vermont Avenue NW 
Washington, D.C. 

Type of meeting: Open. June 23. 4 to 5 p m : 
Closed, otherwise 

Contact: Ms, Mary E Enyart, Parklawn 
Building. Room IOC-14, 5600 Fishers Lane 
Rockville. Maryland 20857. 301-443 4337 

Purpose: The Committee Is charged with 
the Initial review of grant applications 
for Federal axulRtance In the program 
areas administered by the National In¬ 
stitute of Mental Health relating to mental 
health research and make* recommenda¬ 
tions to the National Advisory Mental 
Health Council for final review. 

Agenda: From 4 to 5 pjn, ou Juno 23. 
the meeting will be open for discus¬ 
sion of administrative announcements 
and program developments. Otherwise, 
the Committee will be performing initial 
review of grant application* for Federal 
oMUatonce and will not be open to the 
public in accordance with the determina¬ 
tion by the Acting Administrator. Alcohol, 
Drug Abuse, and Mental Health Adminis¬ 
tration, pursuant to the provisions of 
Section 552b(c)(6). Title 5 UB. Code and 
Section 10(d) of Public Law 92-463 (5 
U S C Appendix 1). 

COMMirRTTT ALCOHOLISM SERVICES 
Review Committee 

June 23-27, 8:30 a.m 

Bethesda Holiday Inn. 8120 Wisconsin Ave¬ 
nue. Bcthcsda. Maryland 20014. 

OPEN. June 23. 8:30 to 10 am., CLOSED, 
otherwise 

Contact: Mr. Sidney Leopold. Parklawn 
Building. Room I4C-17. 5600 Fisher* lane. 
Rockville, Maryland 20657. 301-443 2080 

Purpose: The Committee provides initial re¬ 
view of applications for community 
services alcoholism demonstration grant* 
for special treatment and rehabilitation 
programs to the Director of tbo National 
Institute on Alcohol Abuse and Alcoholism 
and to the National Advisory Council on 
Alcohol Abuse and Alcoholism. 

Agenda: From 8:30-10 am., June 23. the 
meeting will be open for discussion of ad¬ 
ministrative announcement*. Otherwise, 
tho Committee will be performing Initial 
review o t grant applications for Federal 
assistance and will not be open to the 
public In accordance with the determina¬ 
tion by the Acting Administrator. Alcohol, 
Drug Abuse, and Mental Health Adminis¬ 
tration. pursuant to the provision* of 
Section 552b(o) (6). Title 5 VS. Code and 
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Section 10(A) of Public Law 92-463 (5 
U.S.C, Appendix I). 

Ex rzx XMENT AL PSYCHOLOGY RESEARCH 

Review Commtttxx 

Da to and tuno: Juno 23. 24. 26, 9 a m 
Place: Suite B 120. Sharcham Americana 
Hotel. 2600 Caltcrt Street. NW„ Wauhlng- 
ton, D.C. 

Type of meeting: Open. June 23, 0 to 9;3o 
am. Closed. OiherwUc 
Contact: John Hammock, Park lawn Build- 
in*. Room 10-96. 6600 Plahers Lane. Rock¬ 
ville. Mar}'land 20867. 301 443-3930. 
Purpose: The Committee to charged with 
the initial review of grant application* 
for Federal assistance In the program 
areas administered by the National Insti¬ 
tute of Mental Health relating to experi¬ 
mental psychology research and makes 
recommendations to the National Ad¬ 
visory Mental Health Council for final 
review 

Agenda: From 9 t 9:30 am.. June 23. the 
meeting will be open for discussion of 
administrative announcements and pro¬ 
gram developments. Otherwise, the Com¬ 
mittee will be performing Initial review 
of grant applications for Federal assist¬ 
ance and will not be open to the public 
In accordance wth the determination by 
the Acting Administrator. Alcohol. Drug 
Abuse, and Mental Health Administration, 
pursuant to the provisions of Section 
652b(cH6>, Title 5 03. Code and Section 
10(d) of Public Law 92 463 (5 UB.C. 
Appendix I). 

Clinical Pm ogeam-Project* Research 
Review Committee 

Date and time: June 27 29. 9 a m 
Place: Raven*worth West. Arlington Hyatt 
House, 1326 Wilson Boulevard. Arlington. 
Virginia 22209. 

Type of meeting : Open, June 27. 9 to 10 a m . 
Closed. Otherwise. 

Contract, Evelyn Cralle. Parklawn Building. 
Room 10 C-25 5600 Fishers Lane. Rockville. 
Maryland 20857. 301-443 4707 
Purpose: The Committee Is charged with the 
Initial relvew of grant applications for 
Federal assistance in the program areas 
administered by the National Institute of 
Mental Health relating to clinical re¬ 
search and makes recommendations to the 
National Advisory Mental Health Council 
for final review. 

Agenda: From 9 to 10 am. June 27, the 
meeting will be open for discussion of ad¬ 
ministrative announcements and program 
developments. Otherwise, the Committee 
will be performing Initial review of grant 
applications for Federal assistance and will 
not be open to the public In accordance 
with the determination by the Acting Ad¬ 
ministrator. Alcohol. Drug Abuae. and 
Mental Health Administration, pursuant 
to the provisions of Section 562b(c)(0). 
Title 6 U.S. Code aud section 10(d) of 
Public Law 92-163 (6 U.8.C- Appendix I). 

Substantive information may be ob¬ 
tained from the contact persons listed 
above. 

The NIAAA Information Officer who 
will furnish summaries or the meeting 
and rosters of the committee members is 
Mr Harry Bell. Associate Director. Of¬ 
fice for Public Affairs. NIAAA. 6C-15, 
Parklawn Building. 5600 Fishers Lane, 
Rockville, Maryland 20857. 301-443— 
3306. The NIDA Information Officer who 
will furnish summaries of the meeting 
and rosters of the committee members 
is Ms. Mary Carol Kelly, Program In¬ 
formation Officer for Drug Abuse. NIDA, 
Room 814. Rockwall Building. 11400 


Rockville Pike, Rockville. Maryland 
20852, 301-443-8245. The NIMH Infor¬ 
mation Officer who will furnish sum¬ 
maries of the meeting and rosters of the 
committee members is Mr. Edwin Long. 
Deputy Director. Division of Scientific 
and Public Information, NIMH, Room 
15-105. Parklawn Building, 5600 Pishers 
Lane, Rockville, Maryland 20857. 301- 
443-3600. 

Dated: May 6. 1977. 

Carolyn T. Evans, 
Committee Management O/- 
/I cer. Alcohol . Drug Abuse , 
and Mental Health Adminis¬ 
tration, 

JPR Doc.77 13367 Filed 6-10-77:8:46 am| 


ALCOHOL TRAINING REVIEW 
COMMITTEE 

Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
(5 U.8.C. Appendix I). announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of June 1977: 

Name: Alcohol Training Review Committee. 
Date: June 6-8, 9 am . Conference Room 
K, Parklawn Building. 5600 Fishers lane. 
Rockville. Maryland 20857. 

Open: 9 to II a.m., June 6. 

Clewed: Thereafter. 

Contact: Dr Leonard Mitnlck. Parklawn 
Building. Room 16C-26. Rockville. Mary¬ 
land 20867, 301-443-1066. 

Purpose: The Committee U charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute 
on Alcohol Abuse and Alcoholism. 
ADAMHA. relating to training activities 
and makes recommendations to the Na¬ 
tional Advisory Council on Alcohol Abuse 
and Alcoholism. 

Agenda: From 9 to 11 a m , June fl. the Com¬ 
mittee will be open for reports and an¬ 
nouncements of administrative and pro¬ 
gram developments. Otherwise, the Com¬ 
mittee will be performing Initial*review 
of grant applications for Federal assist¬ 
ance and will not be open to the public. 
In accordance with the determination by 
the Acting Administrator. Alcohol. Drug 
Abuse and Mental Health Administration, 
pursuant to the provisions of Section 662b 
(c)(6), Title 6 VJS. Code and Section 
10(d) of Public Law 92-463 (6 U-B.C. Ap¬ 
pendix I» 

Substantive information may be ob¬ 
tained from the contact person listed 
above. 

The NIAAA information contact who 
will furnish summaries of the meeting 
and rosters of the Committee members 
is Mr. Harry Bell, Associate Director for 
Public Affairs. National Institute on 
Alcohol Abuse and Alcoholism. Room 
6C-15. Parklawn Building. 5600 Fishers 
Lane. Rockville, Maryland 20857. 301- 
443-3306. 

Dated: May 5.1977. 

Carolyn T. Evans. 
Committee Management Of¬ 
ficer, Alcohol Drug Abuse . 
and Mental Health Adminis¬ 
tration, 

(FR Doc 77 13358 Filed 5-10-77.8:45 am) 


National Institutes of Health 

COMMISSION FOR THE CONTROL OF 
HUNTINGTON'S DISEASE AND ITS CON* 
SEQUENCES 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Commission for the Control of Hunting - 
ton's Disease and Its Consequences. Na¬ 
tional Institutes of Health, on May 20- 
21. 1977 at the Department of Health. 
Education, and Welfare, Room 727-A. 
South Portal Building. 200 Independ¬ 
ence Avenue SW.. Washington. D.C. 
20201. 

The Commission is directed to "• • • 
investigate and make recommendations 
concerning the proper roles of Federal 
and State governments and national and 
local public and private agencies in re¬ 
search, prevention, identification, treat¬ 
ment, and rehabilitation of persons with 
Huntington's Disease • • •" In this con¬ 
nection. the Commission determined at 
its meeting on April 24 that it was im¬ 
perative to meet at the earliest oppor¬ 
tunity with representatives of Federal 
agencies whose programs most directly 
Impact on families of Huntington's Di¬ 
sease victims. Representatives of some 
twelve Federal agencies were invited to 
give presentations on the subject. May 
20-21 was selected as the most conven¬ 
ient date when the requirements of space 
and the schedules of participants could 
be arranged and which would allow 
enough time for the Commission to pre¬ 
sent its conclusions to the Congress be¬ 
fore its August deadline. Therefore, the 
foregoing factors precluded more ad¬ 
vanced notice of this meeting. 

The entire meeting will be open to the 
public from 9 a.m. to 5 p.m. and from 
6 pjn. to 8 pjn. on May 20, and from 
9 ajn. to 5 p.m. on May 21. Attendance 
will be limited to space available. Tes¬ 
timony from Federal officials will be 
heard from 9 rjii. to 5 p.m. on May 20 
and from the public from 6 p.m. to 8 pjn. 
The entire meeting on May 21 will be de¬ 
voted to discussion of the Commission’s 
findings and recommendations. 

Dr. Nancy S. Wexler. Executive Di¬ 
rector. Commission for the Control of 
Huntington's Disease and Its Conse¬ 
quences. NIH, Building 31, Room 8A11 
Bothesda. Maryland 20014. phone (301 > 
496-9275. will provide substantive pro¬ 
gram information and inquiries concern¬ 
ing public testimony. 

Mrs. Ruth Dudley. Chief. Office of Sci¬ 
entific and Health Reports, NINCDS. 
Building 31. Room 8A02. Bethcsda. Mary¬ 
land 20014. phone (301) 496-5751, will 
provide summaries of the meeting and 
rasters of Commission members. 

(Catalog of Federal Domeatir Asalitance Pro¬ 
gram No 13.852. National Institute* of 
Health.) 

Dated: Muy 6. 1977. 

SUZANNX L. FRXHEAU, 
Committee Management Officer, 
National Institutes of Health 
irR Doe .77 13520 Filed 5-10-77:8:45 am) 
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Office of the Secretary 

COLLECTION OF INFORMATION ANO DATA 
ACQUISITION ACTIVITY 

Comments 

Pursuant to section 406(g) 

General Education Provisions Act, notice 
is hereby given as follows: The U.8. 
Office of Education has proposed collec¬ 
tions of information and data acquisition 
activities which will request Information 
from educational agencies or institutions. 

The purpose of publishing this notice 
in the Federal Register is to comply with 
paragraph <g> (2) (B) of the "Control of 
Paperwork" amendment which provides 
that each educational agency or institu¬ 
tion subject to a request under the col¬ 
lection of information and data acquisi¬ 
tion activity and their representative or¬ 
ganizations shall have an opportunity, 
during a 30-day period before the trans¬ 
mittal of the request to the Director of 
the Office of Management and Budget, to 
romment to the Administrator of the 
National Center for Education Statistics 
on the collection of Information and data 
Re quisition activity. 

These data acquisition activities ore 
subject to review by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget. 

Descriptions of the projxwed collec¬ 
tions of information and data acquisi¬ 
tion activities follow below. 

Written comments on the proposed ac¬ 
tivities are invited. Comments should re¬ 
fer to the specific aponsoring agency and 
form number and must be received on 
or before June 10, 1977 and should be 
addressed to Administrator, National 
Center for Education Statistics, ATTN: 
Manager, Information Acquisition, Plan¬ 
ning, and Utilization, Room 3001, 400 
Maryland Avenue, 8 W., Washington, 
D C. 20202. 

Further Information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
H02-245-1022. 

Dated: May 5. 1977. 

Marie D. Eldridce. 

Administrator, National 
Center for Education Statistics. 

Dl ^ RtFTtON OF A PlOPOfiD COLLECTION OF 
INFORMATION AND DATA ACQUISITION A C T IVIT Y 

1. TITLE or PROPCSO ACTIVITY 

Application for Grant under the Imio* 
Chinese Refugee Assistance Program 

2 Atr.NCT/BtTiAr/orruT 

U.8 Office of Education. Bureau of Ele¬ 
mentary and Secondary Education. Indo¬ 
chinese Refugee Assistance Program 

2. agency form ni miix 

OK 443-2. 

« i wnunn authority for this acttvitt 

Sec. I05i a \ Ho State educational agency 
dull be entitled to any payment under this 
UUe for any fiscal year unless that agency 
<*ubmiu an appUcation to the Commissioner 
•t Mich time, in such manner, and contain- 
*ng or accompanied by such Information as 
*he Commissioner may reasonably re¬ 
quire • • • (PL 94405: 20 USC 1211b) 


A. VOLrNTARY./OBLIGATOR V NATURE OF RJBBFONSS 

Required to obtain or maintain benefits. 

A. HOW INFORMATION COLLECTED WILL BE USED 

To determine applicant eligibility and the 
amount of the grant award. 

7. DATA ACQUISITION FLAN 

a Method of Collection: Mall 
b. Time of Collection: Summer 
e. Frequency : Annually 

• - RESPONDENTS 

a Type state Educational Agenciee 

b. Number: 52 

c Estimated Average Men-Hours Per Re¬ 
spondent: 2 hours 

I. INFORMATION TO SR COLLECTED 

The standard application in Financial 
Management Circular 74-7 and the standard 
face page (8F 424 ) will be used. Supplement¬ 
ing information for counts of Indochinese 
children based on statutory requirements 
will be requested; la., for each LEA: 

Total School Enrollment In Local School 
District. 

Total Number of Indochinese Refugee 
Children In Local School District Aged 5 to 
17 Enrolled in Public School 

Total Number of Indochinese Refugee 
Children In Local School District Aged 6 to 
17 Enrolled In Nonpublic School 
Number of Noupubllc School Children In¬ 
cluded In the Count But Who Will Not be 
Receiving Services Because of Legal Prohibi¬ 
tion. 

Number of Refugee Children At §300 or 
§600 as Defined By Section 1229 18 of The 
Regnlatlons- 

Total Amount Requested 
Federal Fund* Requested Fur Slate Admin* 
Ut rat Ion 

DracaipnoN or a Proposed Collection of 
Information and Data Acquisition Activity 

I TITLE OF PROPOSED ACTIVITY 

Application for the Emergency Adult Ed¬ 
ucation Program for Indochina Refugee* 

f. agency bureau office 

VB. Office of Education, Bureau of Occupa¬ 
tional and Adult Education. Division of 
Adult Education 

S. AGENCY FORM NUMBER 

OE 575 

4. LEGISLATIVE AUTHORITY FOR TUI A ACTIVITY 

Sec. 315. (a) From the appropriation* au¬ 
thorized for the period beginning July 1, 
1976, and ending September 30. 1977, but not 
appropriated for other programs under this 
title, the Commissioner shall carry out a 
program of making grants to State and local 
education agencies for such yearn for the 
purpose of operating special adult educa¬ 
tion programs for Indochina refugees • • • 
(PL 94-406; 20 U.8.C. 1211b). 

I. VOLUNTARY/OaLlGATORY NATURF OF 
RESPONSE 

Required to obtain or maintain benefits. 

A. HOW INFORMATION COLLECTED WILL BE USED 

This form will be used by the Division or 
Adult Education. UA Office of Education to 
make awards to State and local agencies to 
operate Emergency Adult Education pro¬ 
grams for Indochina Refugees. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail 
b Time of collection: Fall 

c. Frequency: Single time 


§. RESPONDENTS 

a. Type: Local Educational Agency. 

b. Number: 300. 

c. Estimated average man-hours per re¬ 
spondent: 40. 

a. Type: State Educational Agency. 

b. Number: 66. 

c. Estimated average man-hours per re¬ 
spondents: 40. 

9 . INFORMATION TO SR COLLECTED 

AU respondents will be required to provide 
Information requested on the standard non- 
construction application for Federal As¬ 
sistance. Special emphasis will be given in 
the program narrative to the design and 
educational significance of the proposed proj¬ 
ect; the approach to the project with partic¬ 
ular reference to staffing and facilities; 
method for evaluating the project; and co¬ 
operative arrangements with other agencies. 

I TITLE or PROPOSED ACTIVITY 

State Plans and Reports far Vocational 
Education Programs 

s. ACENCT/PUREAU/OFFICE 

Office of Education. Bureau of Occupa¬ 
tional and Adult Education. 

3 AGENCY rO*M NUMBER 

OK Forms 676-1. 576-2. 576-3, 576 4. and 
576-6 

4. LEGISLATIVE AUTHORITY for THIS ACTtVtTT 

OE Form 576 I “Section 106(a) Any State 
desiring to receive the amount foe which 
It is eligible for any fiscal year pursuant to 
this Act shall, through IU State board, sub¬ 
mit to, and maintain ou file with, the Com¬ 
missioner a general application • • •.'* (PL 
94-482, Title II, Section 202; 20 U S.C 2306.1 

OE Form 576-2. “Section 107(a)(1) Any 
State dealring to receive funds under this 
Aot shall submit to the Commissioner, dur¬ 
ing fiscal year 1977 and during each fifth 
fiscal year occurring thereafter, a State plan 
for vocational education for the fire fiscal 
years succeeding each such fiscal year.” (PL 
94-482. Title II, 8ectton 202; 20 U.8.C 2307 l 

OE Form 576-3 and 676-4 “Section 108 
(a)(1) Any State desiring to receive funds 
under this Act shall submit to the Oommfes- 
a loner an annual program plan and account¬ 
ability report for each of the fiscal years In¬ 
cluded In the five-year State plan.” (PL 
94 482. Title IX, Section 202; 20 U 8 C. 2368 > 

OE Form 576-5. “Section 105(d)(3) Each 
State advisory council shall prepare and sub¬ 
mit to the Commissioner and to the Na¬ 
tional Advisory Council created under Auc¬ 
tion 162, through the State board, an annual 
evaluation report, accompanied by such addi¬ 
tional comments of the State board as the 
State board deems appropriate • • V” (PX 
94-482. Title TL 8ccOon 202; 20 D SC. 2305 » 

S. VOLUNTARY/OBLIGATORY NATURE OF REaroNst 

Required to obtain or maintain benefits 

e HOW INFORMATION TO IIZ COLLECTED 
WILL BE USED 

The information will be used to insure 
compliance with the provisions of the Voca¬ 
tional Education Act and as a major re¬ 
source In planning and evaluation aritvV.to* 
for vocational education programs 

7. DATA ACQUISITION PLAN 

a Method of collection: Mall. 

b. Time of collection: July I. except that 
OB Form 576 5 will be collected no later 
than 90 days follow ing the end of the fiscal 
year 

c. Frequency: OE Form 676-1 will be col¬ 
lected one time; OE Form 576-2 will be 
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collects! every fire year*; OS Forms 576-3, 
576-4. and 676^5 will be collect**! annually. 

a. RESTONOCST* 

a. Type: State boards. 

b. Number: 56 (Universe). 

c. Estimated average man-hour* per re¬ 
spondent: 1300. 

a. Type: Other (State Advisory Councils 
for Vocational Education). 

b Number: 56 (Universe). 

g. Estimated average man-hour* per re¬ 
spondent: 500. 

ft information to bk collrctrd 

For OE Form 576-1 (General Application), 
the Information to be collected wUl consist 
of twelve assurances. 

OK Form 576-2 (Five-year State Plan) will 
contain: (1) Eight certification*, (2) Proce¬ 
dures to assure compliance with the general 
application, (3) Assessment of employment 
opportunities. (4) Goals to meet employment 
needs. (5) Funding to meet employment 
needs, (6) Funding to meet program (pur¬ 
pose) needs, (7) Policies tor eradicating sex 
discrimination, and (•) Coordination be¬ 
tween manpower training programs and vo¬ 
cational education program*. OE Form 676-3 
(Annual Program Plan) wtll contain: (!) 
Any updating of the ttve-year State plan 
considered necessary to reflect later or more 
accurate employment data or a different 
level of funding than wo* anticipated. (2) 
A description of how the uses of fund* pro. 
posed for the fiscal year In the five-year State 
plan will be complied with or changed (In 
light of anticipated appropriation*) and the 
reasons for the change*. (3) A description 
of how fund* used will comply with the mini¬ 
mum percentages, matching, and mainte¬ 
nance of effort requirement*. (4) The pro¬ 
posed distributions at funds among eligible 
recipient*, together with an analyst* of the 
manner In which such distribution compile* 
with the mrauranoe given In the general ap¬ 
plication and 1* In accordance with the poli¬ 
cies and procedures set forth In the five-year 
State plan for assuring compliance with the 
general application. (6) The roftult* of the 
coordination of program* funded under this 
Act and manpower training programs. (6) 
The result* of compliance at the State plan 
with the provision* concerning providing 
equal access to program* by both men and 
women, and (7) Participation of local ad¬ 
visory councils. 

OK Form 676-4 (Accountability Report) 
will: (1) Show the extent to wtil- the State, 
during the fiscal year preceding the submis¬ 
sion of the report, ha* achieved the goal* of 
the approved five-year State plan. (2) Show 
the degreo to which proposed use* of Federal. 
State, and local fund* have been compiled 
with. (3) Show in detail how the fund* used 
complied with the minimum percentage, 
matching, and maintenance of effort re¬ 
quirements, (4) Show in detail how fund* 
under the Act allocated for authorised pro¬ 
grams have been u»*d during the fiscal year. 
(5) Contain a summary of the evaluation of 
program* conducted by the State, and (6) 
Contain a description of bow the evaluation 
Information ha* been used to improve the 
State** programs of vocational education, 
including consideration given to each recom¬ 
mendation In the evaluation report of the 
State advisory council for vocational educa¬ 
tion. 

OE Form 576-6 (Stale Advisory Council 
Evaluation Report) will contain: (1) The re¬ 
sult* of the evaluation* by the State advisory* 
council of the effectiveness of programs, 
service*, and activities carried out in the 
year under review in meeting the program 
goals set forth in the five-year State plan and 
the annual program plan. (2) A review of the 
program evaluation result* developed by the 
6tate under Section 112(b) of the Act. (3) 


A review of the analyst* of the distribution 
of Federal funds within the State submitted 
by the State according to the annual pro¬ 
gram plan and accountability report. (4) 
Recommended change* In programs, services, 
and activities ne may be considered necessary 
by the State advisory council based on the 
result* of It* evaluation. (5) Comments on 
the reports or the State Manpower Service* 
Council, and (61 Identification of the voca¬ 
tional education and employment and train¬ 
ing need* of the State and the assessment of 
the extent to which vocational education, 
employment training, vocational rehabilita¬ 
tion. and other programs assisted under the 
Vocational Education Act and related Act* 
reprepent a consistent, Integrated, and coor¬ 
dinated approach to meeting those need*. 

DriMTurnow or a Propose* Coiojktiok or 

INFORMATION AND DATA ACQUISITION AC¬ 
TIVITY 

t. tttlk or morose* activity 

Transfer Credit Letter, 

S. AGENCY/BCBEAU/orriC* 

U.5. Office of Education. Bureau of Poet- 
secondary Education. Division of Eligibility 
and Agency Evaluation. 

3 AGENCY POKM HCUSCl 

OE 1261. 

4. LEGIST-ATlVlt AUTHORITY FO* THIS ACTTVirT 

Sec. 1201 A* used In thl* act—(a) The 
term ’•Institution of higher education" mean* 
on educational institution In any State which 
• • • (6) Is accredited by a nationally rec¬ 
ognized accrediting agency or oasoclatton or. 
If not so accredited • • • (B) Is an Institu¬ 
tion whose credits are accepted, on transfer, 
by not les* than three Institutions which 
are so accredited, for credit on the same basis 
a* If transferred from an Institution so ac¬ 
credited • • •** (Pub. L 89-229, a* amend¬ 
ed: 20 U.S.C. 1141) 

3. VOX. VNT ART.' O WLICATo*V MATVU OF RESPONSE 

Voluntary. 

*. HOW INFORMATION COLLXCTXD WILL BC USED 

To determine whether certain institution* 
should be cited a* an "eligible institution" 
for purposes of various Federal education 
programs entablUhed under the Higher Edu¬ 
cation Act of 1905. a* amended. 

T. DATA ACQUISITION PLAN 

a. Method of collection: Mall. 

b. Time of collection: Whenever respond¬ 
ent U named a* a reference. 

c. Frequency: On occasion. 

8. RESPONDENT* 

a. Type: Institution* of higher education. 

b. Number: 300. 

c Estimated average man-hours per re¬ 
spondent: 14 hour. 

*. INFORMATION TO BE COLLECTED 

Whether responding Institution* accept 
transfer credits from the Institution that 
gave the respondent's name as a reference. 

|PR Doc.77-13355 Filed 6-10-77:8:45 am] 


REVIEW PANEL ON NEW DRUG 
REGULATION 

Mooting 

Notice ia hereby given, pursuant to 
Public Law 92-463. that the Review 
Panel on New Drug Regulation, estab¬ 
lished pursuant to 42 UB.C. 217a. by the 
Secretary of Health, Education, and 


Welfare, on February’ 21. 1975. will meet 
on Sunday, May 15, 1977, from 7:15 pm 
to 9:30 pjn. and Monday. May 16. 1977. 
from 0:30 ajn. to 5:30 p.m„ in Room 
5559 of the Donohoe Building. 400 6th 
Street SW.. Washington, D.C. The Re¬ 
view Panel will consider matters per¬ 
taining to Its study of existing policies 
and procedures for the regulation of new 
drugs by the Food and Drug Adminis¬ 
tration and the investigation of allega¬ 
tions by certain employees of the Bureau 
of Veterinary Medicine. FDA. In accord¬ 
ance with the provisions of Section 10 
(d> of Public Law 92-463 and 5 U.S.C 
552(b) <6>, the meeting will be closed to 
the public from 9:30 am. until 11:30 
am. on May 16 for the discussion of 
internal personnel matters pertaining to 
FDA's Bureau of Veterinary Medicine 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy. 

All other portions of the meeting will 
be open to the public. Further informa¬ 
tion on the Review Panel may be ob¬ 
tained from John D. Rust, Executive 
Secretary. Review Panel on New Drug 
Regulation, telephone (202 ) 472-3000 
Mall should be addressed to: Donohoe 
Building. Room 1187 330 Independence 
Avenue SW.. Washington. D.C. 20201. 

Dated: May 5. 1977. 

John D. Rust. 

Executive Secretary. Review 
Panel on New Drug Regulation 

|FR Doc.77-13533 Filed 6-9-77:1:16 pjn-l 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Secretary 

| Docket No. D-77 4881 

ACTING GENERAL MANAGER. NEW 

COMMUNITY DEVELOPMENT CORP. 

Designation 

Section A. Designation. Each of the 
officials listed in Items <l)-(5>. below is 
designated to serve as General Manager. 
New Community Development Corpora¬ 
tion. in the case of absence or vacancy 
In such position. The named officials 
shall serve in the order set forth. 

(1> Administrator, New Communities 
Administration. 

<2> Deputy Administrator for Pro¬ 
gram Policy and Management. 

(3) Deputy Administrator for Opera¬ 
tions and Finance. 

(4) Deputy Administrator for Project 
Support and Development. 

(5) Assistant Deputy Administrator 
for Program Policy and Management. 

Sec. B. Functions. The official serving 
in an acting capacity under this desig¬ 
nation shall have all the powers, func¬ 
tions and duties assigned to such posi¬ 
tion. 

Sec. C. Effective date. This designa¬ 
tion is effective os of May 2, 1977. 

Sec. D. Supersedure. The designation 
dated Nov. 9, 1976 (41 FR 49537) for the 
Acting Deputy General Manager, New 
Community Development Corporation 
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and Acting Administrator. New Commu¬ 
nities Administration is hereby revoked. 

Issued at Washington. D.C., on May 5, 

1977. 

Jay Janis. 

Acting Secretary of Department 

of Housing and Urban Development. 

1FR Doc.77-1 $401 Plied 5-10-77;8:45 am) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

ALASKA. OUTER CONTINENTAL SHELF IN 
THE WESTERN GULF 

Location and Date of Hearings Regarding 
Proposed Oil and Gas Lease Sale 

In accordance with 43 CFR 3301.4. pub¬ 
lic hearings will be held in Alaska for the 
purpose of receiving comments and sug¬ 
gest iona relating to a proposed oU and 
gas lease sale offshore the Western Gulf 
of Alaska. The hearings will be held on 
June 1 and 2. 1977, at the Kodiak Com- 
iii unity College. Rooms 1 and 2. Cutoff 
Road. Kodiak. Alaska, and on June 3 
and 4. 1077. at the Captain Cook Hotel 
in the Mid-Deck of the Discovery Room. 
Filth and K Street Anchorage. Alaska. 
The hearings are scheduled to commence 
at 9:00 a m. each day and end at 5:00 
p m. Depending upon the number of 
people registered to testify, there may 
be evening sessions on June 1. 

The hearings will provide the Secretary 
with additional information from both 
public and private sectors to help eval¬ 
uate fully the potential effects of the 
proixioed offering of the 564 tracts on the 
total environment, aquatic resources, 
aesthetics, recreation, and other re¬ 
sources in tiie entire area during the 
ixploration, development, and produc¬ 
tion phases of the leasing program. 

The hearings will also provide the Sec¬ 
retary, under section 102(2X0 of the 
National environmental Policy Act of 
J069. with the opportunity to receive ad¬ 
ditional comments and views of inter¬ 
ested State and local agencies. 

A draft environmental statement con¬ 
cerning the proposed lease sale (OCS 
Sale No. 46 > was made available to the 
public on April 12, 1977. Copies of this 
statement can be obtained at the Alaska 
Outer Continental Shelf Office, P.O. Box 
1159, Anchorage, Alaska 99510. and from 
tiie Office of Public Affairs. Bureau of 
I And Management «130>. Washington, 
DC. 20240. 

Copies of the draft environmental 
statement are also available for review 
in the main public libraries in various 
coastal cities in the sale area. 

Interested individuals, representatives 
ol organizations, and public officials 
wishing to testify at the hearings are re¬ 
quested, to contact the Manager. Alaska 
Outer Continental Shelf Office. Bureau 
of Land Management at the above ad¬ 
dress by 4:30 p.m., da.L. May 27. 1977. 
Written comments from those unable to 
attend the hearings should also be ad¬ 
dressed to the Manager. Alaska Outer 
Continental Shelf Office. Bureau of Land 


Management at the above address. Com¬ 
ments should refer to the section and 
page number from the draft environ¬ 
mental statement. The Department will 
accept written testimony and comments 
on the draft environmental statement 
until June 24. 1977. This should allow 
ample time for those unable to testify 
»t the hearing to make their views known 
and for the submission of supplemental 
materials by those presenting oral testi¬ 
mony. 'Time limitations make it neces¬ 
sary to limit the length of oral presenta¬ 
tions to ten (10) minutes. An oral state¬ 
ment may be supplemented, however, by 
a more complete written statement which 
may be submitted to the hearing officer 
at the time of presentation of the oral 
statement. Written statements presented 
in person at the hearings wUl be consid¬ 
ered for inclusion in the hearing record. 
To the extent that time is available after 
presentation of oral statements by those 
who have given advance notice, the hear¬ 
ing officer will give others present an 
opportunity to be heard. 

After all testimony and comments have 
been received and analyzed, a final en¬ 
vironmental statement will be prepared. 

Curt Berkland. 

Director. Bureau of 
lAind Management 

Approved: May 6, 1977. 

Guy R. Martin. 

Assistant Secretary of the 
Interior. 

fFR Doc.77 13453 Filed 6-IG 77:8:46 am| 


CHIEF. BRANCH OF RECORDS A DATA 
MANAGEMENT DIVISION OF MANAGE 
MENT SERVICES OREGON STATE 
OFFICE 

Redelegation of Authority 

April 22, 1977. 

Pursuant to the authority contained 
in section 1.1 of BLM Order No. 701 
dated July 23. as amended, authority is 
hereby redelegated to the Chief. Branch 
of Records and Data Management to 
take action under section 2.6*k» as to 
mining claim instruments filed for rec¬ 
ord with BLM under 43 CFR 3833, as 
follows: (1) Accept and record instru¬ 
ments meeting recording requirements; 
(2) Notify owners to take curative ac¬ 
tions to complete defective filings: (3) 
Reject Instruments and void claims not 
ffled within the prescribed time periods; 
and <4> Reject filings and void claims 
located on lands not available for min¬ 
eral location on dates of location 
Dated: May 2, 1977. 

Mtwl W. Storms, 
State Director. 

Approved: 

George L. Turcott. 

Associate Director. 

| PR Doc.77-13368 Filed 8-10-77; 8 45 am 1 
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|NM 304O4| 

NEW MEXICO 
Application 

May 3. 1977 

Notice is hereoy given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 8tat 
576), El Paso Natural Gas Company has 
applied for one 4&-inch natural gns 
pipeline right-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian. New Mexico 

T 29 N.*R 9 W.. 

Sec. 3. SW^SWfc: 

Sec. 4. 8 E % 8 E %. 

Tills pipeline will convey natural gas 
across 0.322 of a mile of national re¬ 
source land in San Juan County, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
tf so, under what terms and conditions. 

Interested persona desiring to express 
their vlears should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 6770, Albuquerque. New Mexico 
87107. 

Fred E. Padilla, 

Chief. Branch of 
Lands and Minerals Operations. 

|FR Doc.77-13420 Filed 5-10 77:8:45 am) 


INM 30603. 30506. 30607. 30510 find 30512) 

NEW MEXICO 
Applications 

May 3. 1977 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 UJS.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576 >. El Paso Natural Gas Company has 
applied for seven 4^-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principai, Meaiolan. New Mexv-o 

T 21 8.. R. 26 K.. 

Sec 9.8W^8E»4 
T IQS., R. 27 E . 

See. 34, K^NW^ and NE* 4 SWi; 

T 20 8.. R 20 E.. 

Sec. 7, BL,8W«4. 

Sec. 10. NB»4NW% 

T JmeiA and N^SBV 

T 18 8.. R 33 R. 

Sec 19. 8E>48Elfc; 

Sec 20. 8^8W'4; 

Sec. 30, lota 1. 2. NtjNE’.; and NE^NW* 
T 26 8 . R 37 E.. 

Sec. 13. E* V 8E'4 

These pipelines will convey natural 
gas across 3.441 miles of national re¬ 
source lands in Eddy and Lea Counties. 
New' Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro- 
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ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
nAine and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397, Roswell New Mexico 8820 L 

Fred E. Padilla. 

Chief, Branch of 
Lands and Minerals Operations . 

(FR Doc .77-1 }4 30 Piled 5-10-77,8 45 ora| 


(Wyoming 59148) 

WYOMING 

Application 

May 3. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.S.C. 18S>. the 
Cities Service Gas Company of Okla¬ 
homa City. Oklahoma filed an applica¬ 
tion for a right-of-way to construct 
inch natural gas pipeline for the purpose 
of transporting natural gas across the 
following described national resource 
lands: 

Sixth Piumcttai- Mekipun, Wyoming 

T 18 N. R. 94 W t Sec. 32. N‘^BW»;. 

SE'iSW^.S^SE^. 

The pipeline will trans|>ort natural gas 
from a point in section 33. T. 18 N.. R. 94 
W,. in a westerly direction to a point of 
connection with Colorado Interstate 
Gas Company’s existing pipeline in sec¬ 
tion 32. T. 18 N.. R. 94 W. in Sweetwater 
County. Wyoming. 

The purpose of thin notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their view's should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager. Bureau 
of Land Management, 1300 Third 8treet. 
P.O. Box 670. Rawlins. Wyoming 82301. 

Harold G. Stinciicokb. 

Chief , Branch of 
Lands and Minerals Operations. 

[PR Doc.77-13431 Filed 5*10-77:8:43 am] 


Office of the Secretary 

|Int FES 77-U| 

CONTINENTAL DIVIDE NATIONAL 
SCENIC TRAIL 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act. P. 
L. 91-190. the Department of the Inte¬ 
rior has prepared a final environmental 
impact statement on the proposed Con¬ 
tinental Divide National Scenic Trail, a 
potential addition to the National Trails 
System. 

The proposed route. In proximity to 
the Continental Divide, extends some 


3,100 miles from the United States-Can¬ 
ada border in northwest Montana to the 
United States-Mextco border in south¬ 
west New Mexico. The designated trial 
would initially consist of those existing 
segments on federally administered areas 
which meet presently acceptable stand¬ 
ards for use. 

Copies of the impact statement arc 
available for Inspection at the Bureau of 
Outdoor Recreation, Mid-Continent Re¬ 
gional Office. 603 Miller Court, Lakewood. 
Colorado, and the Bureau of Outdoor 
Recreation. Office of Communications, 
Room 237, Interior South Building, 1951 
Constitution Avenue, N.W.. Washington. 
DC. 

A limited number of copies are also 
available and may be obtained by uniting 
to the Regional Director. Bureau of Out¬ 
door Recreation. Mid-Continent Re¬ 
gional Office, Denver Federal Center. 
P.O. Box 25387, Denver, Colorado 80225. 

Dated: May 3.1977. 

Richard R. Hite. 

Deputy Assistant 
Secretary of the Interior. 

| FR Doc 77-13432 Filed 5-10-77:8:46 am ) 

NATIONAL CAPITAL PLANNING 
COMMISSION 

| NCPC Pile No. 16191 

PROCEDURES FOR CITIZEN PARTICIPA 

TION AND INTERGOVERNMENTAL LIAI¬ 
SON 

Republication 

In FR Doc. 77-12056 appearing at page 
21528-9 in the Federal Register of 
April 27. 1977. materia] intended as foot¬ 
note was published as text. The material, 
as corrected. Is republished In Its entirety 
for the con% f enicnce of the reader. 

The National Capital Planning Com¬ 
mission. at its April 7. 1977 meeting, 
adopted the following Procedures for 
CiUxen Participation and Intergovern¬ 
mental Liaison. 

The procedures, as proposed, were 
published for comment in the Federal 
Register on February 9. 1977 M2 FR 
8235-6>. Comments were received from 
the Upper Northeast Coordinating Coun¬ 
cil and from Chester A. Nauminow. Mr. 
Nauminow’* comments generally related 
to alleged responsibilities of the Com¬ 
mission under the Federal Administra¬ 
tive Procedure Act. the "Government in 
the Sunshine Act", and the National 
Environmental Policy Act of 1969 and 
were not relevant to the procedures. The 
comments of the Council, to the extent 
deemed relevant and appropriate, are 
reflected In the adopted procedures 

I. District Element or the Compre¬ 
hensive Plan tor the National Cap¬ 
ital *—Federal Interest Review • 

A. Citizen Participation . (Comments 
on the effect of the District element or 


* The Comprehensive Plan for the National 
Capital consists of (1) •Federal elements" 
prepared and adopted by the National Capi¬ 
tal Planning Commission (hereinafter 
"NCPC") and (2) "District element*", 
adopted by the Council of the District of 


amendment on the Federal establish¬ 
ment and/or on Federal Interests In the 
National Capital Region). 

Publication In the Federal Register 
of notice that NCPC will review and act 
on a District element or amendment 
thereto; the notice shall also be sent to 
the NCPC mailing list. The notice shall 
solicit written comments prior to and 
oral comments at an open session Com¬ 
mission meeting. • 

B. Intergovernmental Liaison . Refer¬ 
ral to affected Federal agencies for re¬ 
view and written comments. 

II. Federal Elements of the Compre¬ 
hensive Plan for the National Cap¬ 
ital 1 —Preparation 

A. Citizen Participation . Publication in 
the Federal Register of notice that 
NCPC is circulating a draft statement of 
goals, objectives, criteria and alternative 
policies for review and comment; the 
notice shall also be sent to the NCPC’ 
mailing list. The notice shall solicit writ¬ 
ten comments prior to and oral com¬ 
ments at an open session Commission 
meeting. 

B. Intergovernmental Liaison. 1. Data 
gathering from interested and affected 
agencies as required. 

2. Coordination with interested and af¬ 
fected agencies regarding staff drafts for 
each element. 

3. Referral of relevant Comprehensive 
Plan materials to the following for in¬ 
formal review: 

a. Appropriate Federal authorities: 

b. Appropriate District authorities; 

c Metropolitan Washington Council 
of Governments (hereinafter "COG") 
and through COG to local government*. 

d. Local planning agencies; 

e. State clearinghouses; and 

f. Regional and subregional authori¬ 
ties. 

ITT. Federal Elements and Amendments 
to Comprehensive Plan for the Na¬ 
tional Capital 1 Adoption 

A. Citizen Participation. Publication 
in the Federal Register of notice that 
NCPC will review and act on a Federal 
element or amendment thereto; the no¬ 
tice shall also be sent to the NCPC mail- 
ling list. The notice shall solicit written 
comments prior to and oral comments at 
an open session Commission meeting. 


Columbia and reviewed by NCPC. When Dis¬ 
trict element* are reviewed by NCPC. the 
criterion used to the effect of the Dtotrirt 
element on the Federal establishment and/or 
Federal Interact* In the National Capital Re¬ 
gion {referred to a* a "Federal Interest re¬ 
view*) These procedures provide for cittern 
participation In connection with (l) Federal 
Interest review of District elements pursuant 
to See 2 of the National Capital Planning 
Act of 1052, as amended (hereinafter "Plan¬ 
ning Act") (see I): (2) preparation by NCPC 
of Federal elements pursuant to Sec. 4 of the 
Planning Act (see II): and (3) adoption by 
NCPC of Federal element* also pursuant to 
Sec. 4 of the Planning Act (see HI). 

•Section 2(a)(4)(A) of the Planning Aot 
permit* only 80 days for Initial NCPC review 
and Federal Interest determination. 
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B. Inter governmental Liaison. Refer¬ 
ral as relevant to the following for review 
and written comments: 

1. Appropriate Federal authorities: 4 

2 Appropirnte District authorities; 4 

3. COG (and through COG to local 

govezomeatt): 

4. Local planning agencies: 

5. State clearinghouses; and 

6. Regional and subregional authori¬ 
ties. 

IV, Federal and District Plans. Proj¬ 
ects *—Agency Preparation 

A. Citizen Participation if Agency has 
Citizen Participation Process. Agency to 
citizen participation; NCPC staff to par- 
advise NCPC at earliest possible time of 
citizen participation; NCPC staff to par¬ 
ticipate in process as appropriate and 
where feasible to encourage agencies to 
provide for ciliaen participation os agen¬ 
cies develop their plans. 

B. Intergovernmental Liaison. —1. Data 
gathering by agency as required. NCPC 
informed. 

2. Coordination by NCPC with appro¬ 
priate authorities In conjunction with 
sponsoring agency (early consultation *. 

V Federal and District Plans and Proj¬ 
ects 4 —Commision Plan and Project 

Review 

A. Citizen Participation. (Comment s 
and statements on District plans and 
project*, except M in lieu of zoning 4 * mat¬ 
ters. on the effect of the plan or project 
on the Federal establishment and/or on 
Federal interests In the National Capital 
Region). 

Publication in the Federal Reglster of 
notice that NCPC win review and act on 
plan or project: the notice shall also be 
sent to the NCPC mailing list. The notice 
shall solicit written comments prior to 
and oral comments at an open session 
C ommission meeting. 

B. Intergovernmental Liaison. Refer¬ 
ral to all or some of the following: 


•Sec 4(e) of the Planning Act direct* NCPC 
to refer proponed Comprehensive Plan ele¬ 
ments to appropriate Federal and District of 
Columbia authorities for comment and rec¬ 
ommendation prior to Adoption 
•The preparation of plana and projects of 
Federal and District agencies involves two 
planning processes. The first is the sponsor¬ 
ing agency*! own process established by that 
agency iboc IV). The second la NCPC’s re¬ 
view of those plana (see V). Consistent with 
the objectives of the District of Columbia 
Self-Government and Governmental Reor¬ 
ganization Act, NCPC has limited Its review 
of most District plana and projects to a 
‘Federal Interest review' *. Accordingly. ciU- 
sen comment* on such plans and projects 
should be correspondingly limited. There is. 
however, no such limitation on District proj¬ 
ects in the central area of the District of 
Columbia as concurrently defined by NCPC 
and the Council of the District of Columbia 
to which the District's Zoning Regulations 
arc not applicable and for which approval by 
NCPC "in lieu of zoning” is required Nor U 
there any limitation on citizen comments 
or. Federal plans and projects. 


By agency 


ny ComnataHOB 


I. Rut# .... lUquired by A-95, 1 •». 

2.000. . .. . Required by A-MJ ». 

X ftuftssglsuai sicndsa..._ 

4. Deal Bovemmnrti_ ...____ 

a. Evocutiv,- mul mhiufuitr* 

t*. LctfiftUnvr. 

5 Luc*! pluntMrwc souiche. 

A. Otbrr jarifldictifttts __ 


Punas til to tcrwinciit with COO* 
hiwuimtosc, 4(d) of I’Uuutnc Act outside DtffUlci 
uf Colombia. 

Through COG pursuant to Informal stfitvTn'Ht 

between COM and NCPC 


runsuitt tease.Std) of Flannittjr Act auiMd# f>*v 
met of Columbia. 


• s*r. 2 of pt. II of attachsvrut A to OCOoe of Maneemioiu siul Baiter t Oinotdaf No. A-dft (V*vi%*D reqtOM iVJrtal 
np'ncs* to unsbHsti procedural for ooukuluitoa vrUli Oovcmor*. Snu*. and araawtd* Sl—Tliigtmimi *ml torsi 
rUctrd ofllctobi nn pfoiimne nod Oouwrurtioti uf Federal budding*, itutallatkmif, and public w-irka muUlUi rr*(>fd 
to i»rej«ci# In the NaUousl Capital KnrUm. lo undertake «uch ooinultstton.ln cooperation with NCPf 

1 Except fur Dbirlet plans, referral la (treaenfly by NCPC 

• No referral to HUtnct of Columbia. 

• Master (dsaa outaidr of Uutriet of Cnltunlria only. 


VI. Federal Capital Improvement** 
Program *—Preparation 

A. Intergovernmental Liaison. — 1. 
Data gathering from interested and af¬ 
fected agencies. 

2. Coordination with Interested and 
affected Federal agencies regarding 
agency capital budget and program sub¬ 
missions. 

3. Coordination with relevant local, 
state and regional capital budgets and 
programs. 

VTI. Federal Capital Improvements 
Program *—Adoption 

A. Citizen Participation. Publication 
in the Federal Register of notice that 
NCPC is circulating a draft program for 
review and comment; the notice shall 
also be sent to the NCPC mailing list. 
The notice shall solicit written comments 
prior to And oral comments at an open 
session Commission meeting. 

B Intergovernmental Liaison. Refer¬ 
ral of draft program as relevant to the 
following: 

I. Appropriate Federal authorities. 

2 Appropriate District authorities: 

3 COG (and through COG to local 
governments); 

4 Local planning agencies. 

5 State clearinghouses: and 

6. Regional and subregional author¬ 
ities. 

VHI. Zoning" 

A. Citizen Participation , (Comments 
and statements on il) the effect of zon¬ 
ing proposals on the Federal establish¬ 
ment and or on Federal interests in the 


•NCPC is responsible for preparing and 
recommending a Federal capital improve¬ 
ments program for the National Capita] Re¬ 
gion that identifies and describes proponed 
Federal land acquisition and development 
proposals w ithin the Region for the next nx 
years (see VII). A draft program is prepared 
by tike staff, circulated to Federal agencies 
for comment, and then adopted by NCPC 
after receipt of citizen comments 
•NCPC may participate In the Zoning 
Commission process cither prior to the Zon¬ 
ing Comm lesion hearing or after such hear¬ 
ing: in the latter case, the proposed action 
of the Zoning Commission la before the NCPC 
for its review (see VIII), 


National Capital Region and/or (2) 
their consistency with the Comprehen¬ 
sive Plan). 

Publication in the Federal Register of 
notice that NCPC will review and act on 
(D Zoning Commission referrals, after 
public hearing, of proposed Zoning Com¬ 
mission actions pursuant to statute and 
(2) recommendations or requests for 
NCPC participation in cases before the 
Zoning Commission and the Board of 
Zoning Adjustment at or before public 
hearings thereon. The notice shall also 
be sent to the NCPC mailing list and 
shall solicit written comments prior to 
and oral comments at an open session 
Commission meeting. 

B. Intergovernmental Liaison . Refer¬ 
ral to affected Federal agencies. 


May 5.1977. 


Daniel H Shear. 

Secretary. 


|PR Doc 77-13452 Filed * 10-77;8:45 am) 


NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 
OPEN MEETING 

In accordance with Subsection 10(a) 
of the Federal Advisory' Committee AcL 
Pub. L. 92 -463, the National Transpor¬ 
tation Policy Study Commission an¬ 
nounces the following meeting: 

Name: Meeting of the Commission. 

Date: May 26. 1977. 

Time: 9:30 am. 

Place. 2167 Rayburn House Office 
Bldg.. Washington. D.C. 20515. 

Type of meeting: Open. 

Contact person. Beth Singlcy. National 
Transportation Policy Study Comm 
1750 K Street NW. Suite 800. Washing¬ 
ton. D C. 2000G. 

Purpose of the Commission: The Na¬ 
tional Transportation Policy Study Com¬ 
mission was established under Section 
154 of the Federal-Aid Highway Act of 
1976 «Pub. L. 94 280* to report findings 
and recommendations with respect to the 
Nation's transportation needs, both na¬ 
tional and regional, through the year 
2000. 

Tentative agenda: Review of Commis¬ 
sion Work Plan; Review of Plans for 
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Public Hearings; Discussion of Trans¬ 
portation Work Shops. 

Dated: May 5. 1977. 

Edward R. Hamberger. 

General Counsel. 

(FR Doc.77-13461 FUed 6-10-77:0:46 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

NATIONAL MARKET ADVISORY BOARO 
Meeting 

ThU Is to give notice, pursuant to 
section 10(a) of the Federal Advisory 
Committee Act. 5 Ufl.C. App. 1 10(a). 
that the National Market Advisory Board 
will conduct open meetings on May 16 
and 17. 1977. in Room 776. 500 North 
Capitol Street. Washington. D C. and on 
June 20 and 21 and July 18 and 19. 1977. 
at locations to be determined later. Ini¬ 
tial notice of the May meeting was pub¬ 
lished in the Federal Register on March 
3. 1977. 

The summarized agenda for the June 
and July meetings will be published In 
the Federal Register at a later date. The 
summarized agenda tor the May meeting 
is as follows: 

1. Discussion of the Board’s report to 
the Securities and Exchange Commission 
regarding restrictions on off-board 
transactions in listed securities by ex¬ 
change members. 

2. Discussion of regulation of special¬ 
ists and market makers should off-board 
trading restrictions be removed. 

3. Discussion ol such other matters as 
may properly be brought before the 
Board. 

Further Information may be obtained 
by writing Martin L. Budd, Executive Di¬ 
rector. National Market Advisory Board 
Staff. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. 

George A. Fitzsimmons. 

Secretary 

April 28. 1977. 

|PR Doc.77-13380 Filed 6-10-77:0:45 *m] 


| File No. 7-46401 

AMERICAN EXPRESS CO. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

May 2. 1977. 

In the matter of an application of Mid¬ 
west Stock Exchange. Inc., for unlisted 
trading privileges in a certain security. 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule I2f-1 thereunder, for unlisted trad¬ 
ing privileges In the security of the com¬ 
pany as set forth below, which company 
has applied to list and register that se¬ 
curity on one or more other national 
securities exchanges: 


American Express Company. Common stock. 

$0.60 par value. FILE NO. 7-4940. 

Upon recetpt of a request, on or before 
May 17.1977 from any interested person, 
the Commission wtll determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security In which that 
person is interested, the nature of the 
interest of the person making the re¬ 
quest, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary. Securi¬ 
ties and Exchange. Commission. Wash¬ 
ington. D.C. 20549 not later than the 
date specified. If no request* for a hearing 
with respect to the particular applica¬ 
tion is made, such application will be 
determined by order of the Commission 
on the basis of the facto stated therein 
and other information contained In the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary 

|FRDoe .77 ! 3*84 Filed 5-10-77:0:45 am | 


| Release No 20015: 70 5603} 

APPALACHIAN POWER CO.. ET AL. 

Proposed Acquisition of Evidences of In¬ 
debtedness From Residential Electric 
Utility Customers Pursuant to a Resi¬ 
dential Insulation Financing Program 

May 2. 1977. 

In the matter of Appalachian Power 
Company. 40 Franklin Road, Roanoke. 
Virginia 24009; Indiana & Michigan Elec¬ 
tric Company. 2101 Spy Run Avenue. 
Fort Wayne. Indiana 46801; Kentucky 
Power Company. 15th Street and Carter 
Avenue. Ashland. Kentucky 41101; 
Kingsport Power Company, 4C Franklin 
Road. Roanoke, Virgina 24009; Michigan 
Power Company. P.O. Box 413, Three 
Rivers. Michigan 49093, Ohio Power Com¬ 
pany, 301 Cleveland Avenue. S.W., Can¬ 
ton. Ohio 44702; Wheeling Electric Com¬ 
pany, 51 Sixteenth Street, Wheeling. 
West Virginia 26003. < 70-5993*. 

Notice is hereby given that the above- 
named electric utility subsidiary com¬ 
panies of American Electric Power Com¬ 
pany. Inc., a registered holding company, 
(collectively, “the Applicants'*) have filed 
an application with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act"), designating 
section 9(a)(1) of the Act and Rule 40 
promulgated thereunder as applicable to 
the following proposed transaction. All 
interested persons are referred to the ap¬ 
plication, which is summarized below, for 
a complete statement of the proposed 
transaction. 


Applicants jointly and severally re¬ 
quest authorization for the acquisition 
of evidences of indebtedness from their 
respective residential electric utility cus¬ 
tomers pursuant to a proposed Residen¬ 
tial Insulation Financing Prog nun 
(“Program"). It is stated that under the 
Program, Applicants will offer to lend to 
each of their residential electric utility 
customers amounts for the installation 
of insulation In one- to four-family resi¬ 
dences. In return for such a loan, the 
customer would be required to execute 
a promissary note payable to the appro¬ 
priate Applicant. 8uch financing com¬ 
mitment to any single customer, limited 
to the lesser of $750 or the customer s 
actual installed cost of installation, will 
have a maximum repayment period of 
three years and an annual rate of inter¬ 
est of 8 percent on the monthly unpaid 
balance. No interest charge will be madi* 
If the customer repays the loon in full 
within ninety days. 

It is stated that the financing commit¬ 
tment for each customer will be subject to 
credit approval by the appropriate Ap¬ 
plicant. Following credit approval, the 
customer will be so notified, and advised 
as to the most appropriate Insulation 
The customer will make his ow r n ar¬ 
rangements as to actual purchase and 
installation of the insulation. The in¬ 
stalled cost of the Insulation will be the 
amount actually paid by the customer 
for materials and installation. Where the 
customer self-installs the insulation, the 
actual installed cost will be the amour.' 
paid for materials. When the installation 
has been completed, the customer will 
advise the Applicants representative, 
who will then view the premises to ascer¬ 
tain the completion. The representative 
will moke no judgment as to quality of 
the installation. Upon this field inspec¬ 
tion and receipt of the customer’s in¬ 
voices. the Applicant and the customer 
will execute a Program loan agreemer.: 
and the customer will be issued a check 
in the amount agreed upon and a cou¬ 
pon repayment book. 

It Is stated that the maximum aggre¬ 
gate amount of loans outstanding at any 
one time from all the Applicants com¬ 
bined will not exceed $7,500,000 The 
maximum amount of loans outstanding 
at any one time from each Individual 
Applicant will be as follows: 


Applicant: A mou n I 

Appalachian Power Co- 62. 020. 000 

Indiana Ac Michigan Electric 

Co . 1,700. 000 

Kentucky Power Co. 500.000 

Kingsport Power Oo--— 130.000 

Michigan Power Co-- 100.000 

Ohio Power Co.- 2.300. 000 

Wheeling Electric Co. 160 . 000 


Total__ 7.600.000 


The Program is to be financed by each 
Applicant individually with Its own 
funds or through Its normal short-term 
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financing program. It is stated that the 
Program is proposed in view of the en¬ 
ergy crisis and the Impact of this crisis 
on Applicants and their customers* resi¬ 
dential hills for electric energy. It is fur¬ 
ther stated £hat the Program will serve 
as a means of curtailing the rate of 
growth in electric energy’ consumption so 
as to avoid the necessity of construction 
of power plants and transmission and 
distribution facilities sooner than an¬ 
ticipated. 

It is stated that the fees and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$2,500, and that the annual cost of imple¬ 
menting the Program, including adver¬ 
tising and additional personnel, is esti¬ 
mated to be Approximately $400,000 for 
all the Applicants combined. It is fur¬ 
ther stated that no state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed acquisition of customers’ notes, 
except that several state commissions 
will, in the exercise of their general regu¬ 
latory* authority, pass upon and approve 
the general provisions of the Program. 

Notice is further given that any inter¬ 
ested person may. not later than 
May 23. 1977, request in writing that a 
hearing be held on such mntter. stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D C. 20549. A copy of such 
request should be served personally or by 
matl upon the applicants at the above- 
stated addresses, and proof of sendee (by 
affidavit or. In case of an attorney at law, 
by certificate* should be filed with the 
request. At any time after said date, the 
application, as filed or as It may be 
amended, may be granted os provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice an to whether 
a hearing is ordered will receive any 
notices and orders Issued in this matter, 
including the date of the hearing <tf 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

JFK Doc.77-13381 Filed 5-10-77;8:46 am \ 

IHeletu© No. 34-13460; File No. SR-CBOE- 
1977-«| 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Self-Regulatoiy Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 U.S.C. 


73s(b) (1) as amended by Pub. L. No. 94- 
29, section 16 (June 4. 1975) (the “Act”). 
notice is hereby given that on April 14. 
1977 the Chicago Board Options Ex¬ 
change, Incorporated (the “Exchange”) 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement by the Exchange or the 

Terms or Substance or the Proposed 

Rule Change 

The Chicago Board Options Exchange. 
Incorporated (“the Exchange”) has es¬ 
tablished a non-rofundable membership 
purchase deposit fee of five thousand dol¬ 
lars ($5,000.00) to be deposited with the 
Secretary of the Exchange by each appli¬ 
cant for a membership offered by the Ex¬ 
change under its proposed program 1 at 
the time such applicant accepts the Ex¬ 
change's offer to sell such a membership. 
Such a fee will be applied to the purchase 
price of said Exchange membership at the 
time such purchase price is paid to the 
Exchange in accordance with the provi¬ 
sions of Exchange Rule 3.13(a) sub¬ 
sequent to the applicant’s receipt of ap¬ 
proval for membership. As mentioned 
above, the deposit fee shall be non-re- 
fundable. except in those Instances where, 
for reasons beyond an applicant’s con¬ 
trol le., death, injury, serious illness, he 
is unable to consummate the purchase of 
an Exchange membership. 

Exchange’s Statement or Basis and 

Purpose 

The purpose of the non-ref undable de¬ 
posit is to discourage the non-bona fide 
acceptance of an Exchange offer to pur¬ 
chase a membership. Under the terms of 
the subject membership offering os de¬ 
scribed above, only a limited number of 
memberships will fce offered to a current 
list of applicants which contains in ex¬ 
cess of 450 applicants. Consequently, it 
is quite important that such membership 
offering be made only to those who. in 
good faith, desire to become members c 
this Exchange. Those who are Interest? 
only in purchasing an Exchange offered 
membership if the price of such member¬ 
ship com imrcs favorably with those 
prices of membership sold between exist¬ 
ing members should not be permitted to 
impede the Exchange’s efforts to reach 
serious prospective purchasers. Such a 
••free-riding” tactic would frustrate the 
Exchange’s efforts to expeditiously sell 
memberships to those applicants with 
bona fide purchase intentions. 

Since the Exchange intends to subtract 
the subject deposit fee from the total 
purchase price to be paid by all approved 
applicants, no one tendering an accept¬ 
ance of an Exchange offer in good faith 
will be in any W’ay disadvantaged. 
Furthermore, those who, for reasons be¬ 
yond their control, arc unable to finalize 
the purchase of a membership, will also 


1 The &ale of 50 membership* at $55,000 
each M described In the Form 19b-4A (SR- 
CBOE-1977 7) filed with the Securities and 
Exchange Commission on April II, 1977 No¬ 
tice of such filing, together with the terms 
of substance thereof, has been given pursuant 
to the requirements of Section 19(b)(1) of 
the Act. 


not be disadvantaged, for their deposit 
fees will be returned. Consequently, only 
those applicants who tender an accept¬ 
ance and thereafter renege on their 
agreement to purchase a membership, 
will forfeit the deposit as the conse¬ 
quence of their actions. 

Section 6(b) (4) of the Act provides 
the basis for the proposed rules change. 
The deposit fee will be required of all 
applicants which seek to acquire n mem¬ 
bership from the Exchange, and conse¬ 
quently Is equitable in Its application to 
such persons. Moreover, such a fee is rea¬ 
sonable in that It Is set high enough to 
discourage the type of speculation and 
”free riding” described above, yet it does 
not work any hardship on those with 
bona fide intentions to purchase a mem¬ 
bership. for it shall be credited against 
the purchase price of such Exchange of¬ 
fered memberships. 

The Exchange does not believe that the 
proposed rules changes will impose any 
burden upon competition through the es¬ 
tablishment and application of the fore¬ 
going membership purchase deposit fee. 

The foregoing rule change has become 
effective, pursuant to Section 19«b><3* 

(A) of the Act. At any time within sixty 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of hives tors, 
or otherwise hi furtherance of the pur¬ 
poses of the Act. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Exchange 
Commission. 500 North Capitol Street 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing and 
all written submissions will be available 
for inspection and copying in the Public 
Reference Room. 1100 L Street. N.W . 
Washington. D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the Ex- 
cluuigo, All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or be¬ 
fore May 26,1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary, 

Aj»ril 29. 1977 

| FR Doc.77-18376 FUed 3-10-77:8:46 im] 


(Release No 34-13460; File No. SR CBOE- 
1977-71 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
UB.C. 788(b) (1) a* amended by Pub. L. 
No. 94-29, section 16 (June 4, 1975), no¬ 
tice is hereby given that on April 11, 
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1077, the Chicago Board Options Ex¬ 
change. Incorporated (the "Exchange") 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement by the Exchange or thx 

Terms or Substance or the Proposed 

Hulk Change 

The Board of Directors of the Chicago 
Board Options Exchange. Incorporated 
has determined, in accordance with the 
provisions of Section 2.1 of Article II of 
the Exchange Constitution, to sell fifty 
<50 ► additional memberships in the Ex¬ 
change at a price of fifty-five thousand 
dollars < *55.000). each out of the three 
hundred (300> previously approved. Such 
sales will commence not sooner than 
thirty (30) days from the date on which 
this filing Is submitted to the Securities 
and Exchange Commission. 

The Exchange, in accordance with the 
operation of clauses (1) and (11) of para¬ 
graph (a) of Rule 19b-4, has determined 
to treat such membership sales as a 
"proposed rules change" under said Rule. 
As such, this proposed rule change is 
being filed in accordance with the pro¬ 
visions of Section 19(b) (3) of the Secu¬ 
rities Exchange Act of 1934. as amended 
("the Act”). 

Exchange’s Statement or B\si s 
and Purpose 

The purpose of the proposed rule 
change is to expand the number of out¬ 
standing Exchange memberships. 

The Exchange believes that it is con¬ 
sistent with the provisions of section 
6(b)(5) of the Act for the Exchange to 
sell additional memberships. These new 
members will bring greater Market- 
Maker and Floor Broker capability to the 
Exchange and will provide member firms 
with the opportunity for expanded access 
to the Exchange. 

No comments have been solicited with 
respect to this proposed rule change. 

No burden will be imposed upon com¬ 
petition through the sale of additional 
Exchange memberships. To the contrary, 
the additional memberships will provide 
additional competition not only among 
Exchange members but also between 
exchange marketplaces. 

The foregoing rule change has become 
effective, pursuant to section 19<b><3> 
(A) of the Securities Exchange Act of 
1934. At any time within sixty days of 
the filing of such proposed rule change, 
the Commission may summarily abro¬ 
gate such rule change if it appears to 
the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of Investors, 
or otherwise In furtherance of the pur¬ 
poses of the Securities Exchange Act of 
1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretory 
of the Commission. 500 North Capitol 
Street. Washington. D.C. 20349. Copies 
of the filing with respect to the foregoing 
and all written submfcsions will be avail¬ 


able for inspection and copying in the 
Public Reference Room. 1100 L Street. 
NW.. Washington, D.C. Copies of such 
filing will also be available for inspection 
and copying at the principal office of the 
Exchange All submissions should refer 
to the file number referenced in the cap¬ 
tion above and should be submitted on or 
before May 26.1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 


April 29. 1977. 

(PR Doc.77-13377 Piled 5~10~77;8:45 fim| 


| Release No. 20010; 70 6003] 

COLUMBIA GAS SYSTEM, INC. 


Proposed Issuance and Sale of Short-Term 
Notes to Banks and to Dealers in Com¬ 
mercial Paper and Exception From Com¬ 
petitive Bidding 

April 29.1977. 


Notice is hereby given that the Colum¬ 
bia Gas System, Inc. ("Columbia"). 20 
Montchanln Road, Wilmington, Dela¬ 
ware 19807. a registered holding com¬ 
pany. has filed an application with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), designating section 6(b) of the 
Act and Rule 50<aM5) promulgated 
thereunder as applicable to the following 
proposed transactions. All Interested per¬ 
sons are referred to the application, 
which is summarized below, for a com¬ 
plete statefnent of the proposed trans¬ 
actions. 

Columbia requests that the exemption 
from the provisions of section (6><a> of 
the Act afforded to it by the first sen¬ 
tence of section (6><b>, relating to the 
issue and sale of short-term notes, be 
increased through May 31, 1978, from 5 
percent approximately 18 percent of the 
principal amount and par value of the 
other securities of Columbia then out¬ 
standing in order to permit Columbia to 
have outstanding up to $322,000,000 
principal amount of proposed short-term 
notes, consisting of bank notes and com¬ 
mercial paper. Generally. Columbia will 
make the proceeds from the sale of these 
notes available to its subsidiary com¬ 
panies for the purchase of gas for under¬ 
ground storage and other liquid hydro¬ 
carbons inventories and for other short¬ 
term requirements. In this regard, see 
Columbia's filing for intrasyAtem financ¬ 
ing ‘File No. 70-5991). It is stated 
that the short-term gas and liquid hydro¬ 
carbon requirements of approximately 
$245,000,000, together with interim cosh 
requirements of up to $77,000,000 for 
emergency gas purchases, may mAke it 
necessary to have outstanding at any one 
time up to May 31, 1978, short-term 
notes in the aggregate amount of $322,- 
000,000. 

Columbia proposes to issue and sell 
commercial paper to one or more dealers, 
and it will continue to do so as long as 
the effective Interest rate is leas than the 
effective interest cost which Columbia 


would have to pay to banks for an equiv¬ 
alent amount of funds as of the date of 
borrowing, except that, in order to obtain 
maximum flexibility, commercial paper 
may be issued with a maturity of not 
more than 60 days from the date of is¬ 
sue with an effective interest cost in 
excess of such effective Interest cost on 
bank borrowings. 

The commercial paper will be in the 
form of promissory notes with maturities 
not to exceed 270 days and will not be 
prepayable prior to maturity. TTie actual 
maturities will be determined by market 
conditions, effective Interest cost to Co¬ 
lumbia. and Columbia’s anticipated 
cash requirements at the time of issu¬ 
ance. The commercial paper notes will 
be Issued In denominations of not less 
than $50,000 and not more than $5,000.- 
000 and will be sold at a discount which 
will be not in excess of the discount rate 
per annum prevailing at the date of is¬ 
suance for commercial paper of the par¬ 
ticular maturity and rating. 

It is stated that no commission or fee 
will be payable in connection with the 
issue and sale of the commercial paper 
notes. Each dealer, as principal, will re- 
offer such notes at a discount rate of *« 
of 1 percent per annum less than the 
discount rate to Columbia. The reoffering 
will be made to not more than an aggre¬ 
gate of 200 customers of the dealers, such 
customers to be identified and designated 
in lists < non-public) prepared In ad¬ 
vance. No additions will be made to the 
customer lists, which wiU consist of in¬ 
stitutional investors. It is expected that 
Columbia’s commercial paper notes will 
be held by customers to maturity, but. 
if they wish to resell prior thereto, the 
applicable dealer, pursuant to a repur¬ 
chase agreement, will repurchase the 
notes and reoffer the same to others In its 
specified group of customers. 

Columbia requests exception from the 
competitive bidding requirements of 
Rule 50 for the proposed Issue and sale 
of its commercial paper. In support of 
this request. Columbia states that the 
proposed commercial paper notes will 
have a maturity of nine months or less, 
that it is not practical to invite competi¬ 
tive bids for commercial paper, and that 
current rates for commercial paper for 
such prime borrowers as Columbia are 
published daily in financial publications 

Columbia proposes that up to $322,- 
l 00,000 of the proposed short-term bor¬ 
rowings may be In the form of short¬ 
term bonk notes, issued from time to 
time in accordance with a proposed 
credit-line agreement with participating 
banks. A list of such banks and Informa¬ 
tion regarding the anticipated effective 
cost of such borrowings are to be filed by 
amendment. The notes are to be repaid 
on or before May 31. 1978. and will be 
prepayable. In whole or In part, without 
penalty. 

The expenses to be paid by Columbtt 
in connection with the proposed trans¬ 
actions arc estimated at $7,400. Colum¬ 
bia has also requested that authority be 
granted to file certificates under Rule 24 
with respect to the proposed transactions 
on a quarterly basis. 
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The application state* that no State 
t mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transactions. 

Notice is further given that any in¬ 
ti rested person may. not later than May 
25.1977. request in writing that a hearing 
be held on such matter, stating the 
nature of his Interest, the reasons for 
such request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he be 
notified If the Commission should order 
• hearing thereon. Any such request 
diould be addressed; Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such request 
.•should be served personally or by mail 
u)x>n the applicant at the above -stated 
address, and proof of service «by affi¬ 
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application, as filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act. or the 
Commission may grant exemption from 
such rules as provided in Rules 20 < a > 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing Of 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority 

George A Fitzsimmons. 

Secretary, 

|PR Doc.77-m82 Piled 5-10-77:8*45 im] 


| Release No. 2005; 70-60041 

CONSOLIDATED NATURAL GAS CO. 

Proposed Issuance and Sale of $75,000,* 

000 Principal Amount of Debentures at 

Competitive Bidding 

April 28.1977. 

Notice is hereby given that Consoli¬ 
dated Natural Gas Company ^Consoli¬ 
dated"). 30 Rockefeller Plaza, New York. 
New York 10020. a registered holding 
company, has filed a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
i M Act w ). designating sections 6<a> and 7 
of the Act and Rule 50 promulgated 
thereunder as applicable to the follow¬ 
ing proposed transaction. All interested 
persons are referred to the declaration, 
which Is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Consolidated proposes to issue and 
fell, subject to the competitive bidding 
requirements of Rule 50. $75,000,000 

principal amount of_ % Debentures 

Due June 1, 1997 The interest rate 
< which will be a multiple of of 1 per¬ 
cent) and the price, exclusive of accrued 
interest (which will be not less than 
99 percent or more than 102 percent of 
the principal amount thereof) will be 


determined by competitive bidding. The 
debentures will be issued as a new series 
under a Seventh Supplemental Inden¬ 
ture. dated as of June I, 1977. to the 
Indenture between Consolidated and 
Manufacturers Hanover Trust Company. 
New York. New York, as Trustee, dated 
as of May 1.1971. The Indenture includes 
a prohibition until June 1, 1982. agaiast 
redeeming the issue with or in anticipa¬ 
tion of funds borrowed at a lower effec¬ 
tive interest cost. The debentures will be 
subject to an annual sinking fund of $4,- 
700.000 commencing June 1, 19£>. which 
will leave $4,500,000 principal amount 
thereof to be redeemed at maturity. The 
proceeds of the sale of the debentures will 
be used to finance, in part, the 1977 cap¬ 
ital expenditures of Consolidated s sub¬ 
sidiary companies, estimated at $236.- 
400.000. of which about 79 percent will 
be applied to gas supply projects. 

It is stated that the fees and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$154,000. including $30,000 service 
charges of the system service company 
at cost and accountants* fees and ex¬ 
penses of $14,500. The fees and expenses 
of counsel for the underwTltcrs are to be 
paid by the successful bidders, and the 
amount thereof will be supplied by 
amendment 

It Is further stated that, no State com¬ 
mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than May 25. 
1977, request in writing thai a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest. and the issues of fact or law* raised 
by said declaration which he desires to 
controvert: or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the declarant at the above-stated 
address, and proof of service <by affidavit 
or. in case of an attorney at law. by cer¬ 
tificate should be filed with the request. 
At any time after said date, the declara¬ 
tion. as filed or as it may be amended, 
may be permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing 16 ordered will 
receive any notices and orders issued in 
tills matter, including the date of the 
hearing (If ordered* and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

(PR Doc 77-13394 Piled 5-10-77:8:45 am) 


| Release No. 9735; 811-20511 

FUND A PARTNERSHIP 

Filing of Application of the Act for an Order 

Declaring That Company Has Ceased To 

Be an Investment Company 

April 26.1977 

Notice is hereby given that Fund A 
Partnership (Applicant"), c/o Arthur 
Andersen & Co.. 1345 Avenue of the 
Americas, New York. New York 10019. 
a non-diversified open-end investment 
company organized as a general part* 
ncrshlp under the law’s of New York and 
registered under the Investment Com¬ 
pany Act of 1940 ("Act”), filed an ap¬ 
plication on March 4. 1977. for an order 
of the Commission declaring that Appli¬ 
cant has ceased to be an investment 
company as defined In the Act. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summorUtsi 
below 

The application states that, pursuant 
to a resolution adopted by the Manage¬ 
ment Committee of the Applicant on 
September 29. 1976. in accordance with 
its Partnership Agreement dated as of 
March 16. 1970. the Applicant was dis¬ 
solved and liquidated on December 16. 
1976; that checks representing the liqui¬ 
dating shares of the partners of the Ap¬ 
plicant were mailed to said partners on 
December 16. 1976; that the existence 
of Applicant has ceased: and that Ap¬ 
plicant has no assets and no partners 

Section 8 ■ f) of the Act provides, in 
part, that when the Commission, upon 
application, finds that a registered In¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and. on the effectiveness of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may. not later than May 20. 
1977. at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on this matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues of fact or law proposed to be con¬ 
troverted. or he may request thai he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address stated 
above. Proof of such service (by affidavit 
or, in the case of an attorney-at-law. by 
certificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the Rules and Regulation's 
promulgated under the Act. an order dis¬ 
posing of the matter will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing 
Is ordered, will receive any notices and 
orders issued In this matter, including the 
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date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

|PR Doc 77-13305 FU«1 S-10-T7;8 45 am] 


l File No. 7-49391 

GULF RESOURCES & CHEMICAL CORP. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

April 22. 1977. 

In the Matter of an application of 
Philadelphia Stock Exchange, for un¬ 
listed trading privileges in a certain se¬ 
curity, Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1MB) of the 
Securities Exchange Act Of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges In the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

Oulf Resources A Chemical Corp.. Common 

Stock. 10# Par Value, File No. 7-4939. 

Upon receipt of a request, on or before 
May 6. 1977 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security in which that 
person Is interested, the nature of the 
interest of the person making the re¬ 
quest, and the position he proposes to 
take at the hearing. If ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary. Secur¬ 
ities and Exchange Commission. Wash¬ 
ington . D.C. 20549 not later than the date 
specified. If no request for a hearing with 
respect to the particular application is 
made, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the of¬ 
ficial flies of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

(Fit Doc.77-13400 Filed 5-10-77;8 45 am] 


|File No. 7-4038] 

HOUSTON INDUSTRIES INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

April 22, 1977. 

In the matter of an application of 
Philadelphia Stock Exchange, for un¬ 
listed trading privileges in a certain se¬ 
curity, Securities Exchange Act of 1934. 


The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1) <B> of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

Hounton Industrie* Inc.. Common Stock. No 

Par Value. File No. 7 4938. 

Upon receipt of a request, on or before 
May 0, 1977 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security in which that 
person is interested, the nature of the 
interest of the person making the re¬ 
quest, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bear¬ 
ing on the said application by means of a 
letter addressed to the Secretary'. Secu¬ 
rities and Exchange Commission. Wash¬ 
ington. D.C. 20549 not later than the date 
specified. If no request for a hearing with 
respect to the particular application is 
made, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the of¬ 
ficial flies of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary 

|FR Doc. 77-13401 Filed 5-10-77;8:45 iun| 


(Pile No. 7-494i| 

HOUSTON INDUSTRIES INC. 

Application lor Unlisted Trading Privileges 
and of Opportunity for Hearing 

Mat 3. 1977. 

In the matter of applications of the 
Cincinnati Stock Exchange, for unlisted 
trading privileges in a ccrtatn security. 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is 
listed and registered on one or more other 
national securites exchanges: 

Houston Industries, Inc., No Psr Common. 

Fllft No. 7-4941. 

Upon receipt of a request, on or before 
May 19. 1977 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing, Any such request should state briefly 
the title of the security In which he is 
interested, the nature of the interest of 
the person making the request, and the 


position he proposes to take at the hear¬ 
ing, if ordered. In addition, any inter¬ 
ested person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary. Securities and Ex¬ 
change Commission, Washington. DC 
20549 not later than the date specified 
If no one requests a hearing with respect 
to the particular application, such appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official flics of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|rn Doc 77 13383 Filed 5-10-77.8*45 am) 
|FUc~No~500-l| 

I.I., INC. 

Suspension of Trading 

May 2. 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities pf 
I.I. Inc. being traded on a national secu¬ 
rities exchange or otherwise is required 
in the public interest and for the protec¬ 
tion of investors: 

Therefore, pursuant to section 12<k* 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 12:00 noon 
<EDT> on May 2. 1977 through May 11. 
1977. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

| PR JVC.77*-13387 Filed 5-10-77:8:45 OFi) 


No. 34-134701 

IMPLEMENTATION OF AN INVESTOR 
DISPUTE RESOLUTION SYSTEM 

The Securities and Exchange Com¬ 
mission today announced that it would 
consider proposals, generated by a con¬ 
ference sponsored by securities industry 
self-regulatory organizations, on the 
implementation of a nationwide investor 
dispute resolution system prior to tak¬ 
ing direct action in this area. The Com¬ 
mission anticipates that all such pro¬ 
posals will be submitted by November 15. 
1977. It Is expected that the proposed 
conference will include representatives 
of self-regulatory organizations, their 
members, and members of the public. 
According to testimony from industry 
representatives, the purpose of this con¬ 
ference is to consider how the securities 
industry can respond to the Commis¬ 
sion’s concern that there be more effec¬ 
tive. efficient, and economical dispute 
resolution procedures available to in¬ 
dividual investors, including a uniform 
arbitration code and procedures, a sim¬ 
plified system for the resolution of dis¬ 
putes involving small dollar amounts. 
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und other means of simplifying the 
mechanisms for resolution of customer 
disputes with brokers and dealers. 

The Commission has been informed 
that the conference will commence in the 
near future and will comprise several 
meetings in a number of geographic lo¬ 
cations in order to encourage and allow 
lor a brood base of participation, espe¬ 
cially from members of the public. It is 
the view of the Commission that the im¬ 
plementation of a uniform investor dis¬ 
pute resolution procedure is on appropri¬ 
ate step toward the development of a 
national market system,' and that the 
organization of such a conference by the 

If-regulatory agencies is a proper exer¬ 
cise of self-regulatory authority as em¬ 
bodied in the Securities Exchange Act of 
1934.* 

The Commission has deferred further 
direct action in this area on the assump¬ 
tion that participants in the conference 
will include Investors or representatives 
of investors, that the product of the con¬ 
ference will be one which implements a 

uplifted nationwide system for the 
resolution of customer disputes along the 
lines enunciated in Securities Exchange 
Act Release No 34-12974 (November 15. 
1970)and that the proposed system will 
be in the public interest. If any of these 
; . umptlons prove to be erroneous, the 
Commission may deem It necessary to 
take rulemaking or other action as 
deemed appropriate to implement a na¬ 
tionwide investor dispute resolution 
system* 

I. Background 

In May of 1976. the Commission estab¬ 
lished the Office of Consumer Affairs 
rthe Office* 1 ). Its mandate was to ex¬ 
plore alternative methods for the resolu¬ 
tion of disputes between individual 
Investors and brokers and dealers, in¬ 
cluding the establishment of a single na¬ 
tionwide system for Investor dispute 
resolution Such a nationwide system 
would be readily accessible to investors 
in a number of cities around the country 
und would be administered by knowl¬ 
edgeable and Impartial individuals. 

In June of 1970 * the Commission in¬ 
vited public comment on the feasibility 
of a nationwide Investor dispute resolu¬ 
tion system available through seif-regu¬ 
latory organizations, and on July 15, 
1976 held the first of two public forums 
to receive views of interested parties on 
such a system. Participants in that for¬ 
um included representatives of'the se¬ 
curities industry, professional arbitra¬ 
tors and investors. There was agreement 
among all commentators and witnesses 
that the securities industry has an obli¬ 
gation to respond to investor complaints, 
and that disputes should be resolved as 
quickly as possible. In general, comment¬ 
ators agreed that the securities indus¬ 
try and the self-regulatory organizations 
should be responsible for improving dis¬ 
pute resolution programs, since govern - 


• is use. 78k-1. 

* lft U-S.C- 78f, 78o-3. 78«. 

•41 PR ft0880 (November 18. 1076) 


ment Intervention could be costly and 
unproductive. Commentators gave varied 
opinions on such issues as whether or 
not counsel should be permitted at arbi¬ 
tration proceedings, what is an appro¬ 
priate dollar ceiling on claims which 
could be resolved through such a system, 
the proper qualifications for arbitrators, 
how expenses should be borne, and the 
role of the Commission. 

Following the first public forum, the 
Office conducted an extensive study of 
the nature of investor complaints and 
the methods for resolving them. The Of¬ 
fice reported its findings to the Commis¬ 
sion in October of 1970. together with 
recommendations for a three-port plan 
to Improve the resolution of Investor 
complaints. 

II. Discussion 

In summary, the Office found that in¬ 
vestors with large claims apparently 
consider litigation to be a feasible 
method of seeking redress, but litigation 
may be burdensome and complex and Is 
not cost effective for investors with rela¬ 
tively small claims (for example, under 
$5,000), In that attorney's fees and other 
costs may well exceed the amount of the 
claim. Although some investors take ad¬ 
vantage of the arbitration facilities 
maintained by self-regulatory organiza¬ 
tions. the fees imposed for use of such 
arbitration facilities vary widely, as do 
the procedures for Invoking these facili¬ 
ties, and the travel expense to the site of 
the arbitration may be substantial. Also, 
investors often doubt the impartiality of 
officials associated with self-regulatory 
organizations and, therefore, hesitate to 
use the arbitration facilities. Finally, in 
many cases an investor without counsel 
is unable to understand the complexities 
of the proceeding or to represent and ad¬ 
vance adequately his or her cose. 

Based on these findings, the Office rec¬ 
ommended. and the Commission subse¬ 
quently approved in principle, the fol¬ 
lowing program. 

1. Brokerage firms with public custom¬ 
ers should be required to institute in- 
house complaint processing systems 
which would insure review of com¬ 
plaints by senior management and would 
require periodic reporting to the Com¬ 
mission and the self-regulatory organi¬ 
zations for enforcement and regulatory 
purposes. These in-house systems should 
be well publicized and explained to in¬ 
vestors. either through pamphlets or no¬ 
tices included with periodic statements. 
The investor should be informed of pos¬ 
sible alternatives if the matter is not 
satisfactorily resolved at the level of the 
brokerage firm; 

2. A uniform code of arbitration should 
be drafted for use by the organizations 
currently offering arbitration facilities. 
The code should provide for non-binding 
informal mediation as a condition pre¬ 
cedent to formal arbitration. A simplified 
arbitration format should be designed 
for disputes of less than $5,000 Arbitra¬ 
tion should be available in locations con¬ 
venient to both parties, If possible. Panels 
including persons not engaged in the 
securities business should be authorized 


m order to minimize the potential and 
appearance of bias. A uniform fee sched¬ 
ule should be adopted; 

3. Self-regulatory organization rules 
should be amended to require that mem¬ 
ber firms submit to arbitration at the in¬ 
stance of an investor or another firm 
that has been called to arbitration by an 
Investor, at the arbitration facilities of 
any self-regulatory organization. Cus¬ 
tomer agreements to arbitrate, at the in¬ 
stance of a firm, in margin agreements 
or elsewhere, should be prohibited; and 

4 A network of ‘‘small claims adjust¬ 
ors" should be designated to settle 
claims of less than $1,000. The •adjust¬ 
ors" should be employees of a new* ad¬ 
ministrative entity, the Securities Inves¬ 
tor Service Bureau (the "SISB**) which 
would also serve as a clearinghouse and 
data base for customer complaints. 

In approving, in principle, the rec¬ 
ommendations set forth above, the Com¬ 
mission invited further public comment 
before taking action.* After a substantial 
number of written comments had been 
received, a second public forum was held 
on February 9 and 10.1977. 

The views expressed at the second pub¬ 
lic forum generally favored an industry 
sponsored dispute resolution system 
Most of the witnesses opposed the crea¬ 
tion of a separate administrative en¬ 
tity. such as the SISB. and in lieu thereof 
they advocated modification of arbitra¬ 
tion facilities that are currently in place 
to form a more streamlined system for 
settlement of small claims. Some wit¬ 
nesses also opposed a requirement that 
brokers and dealers file periodic reports 
of complaints received. A number of 
commentators acknowledged, however, 
that Investor complaints ore useful in 
monitoring the financial condition and 
soles practice activities of brokers and 
dealers. In this connection, it appears 
that there Is no substantial opposition 
to a requirement that the number of 
complaints received by a broker or dealer 
be reported to a self-regulatory organi¬ 
zation or to the Commission on an exist¬ 
ing reporting form. ( -tors 

agreed that a uniform arbitration code 
is a worthwhile endeavor and would be 
beneficial, although some opposed In¬ 
formal mediation as an Intermediate step 
prior to formal arbitration. 

Tile New’ York Stock Exchange, Inc 
and the National Association of Secu¬ 
rities Dealers. Inc. proposed that a con¬ 
ference be held or that a task force be 
created of industry representatives and 
members of the public for Uie purpose 
of considering whether and how to de¬ 
velop a single system for the resolution 
of Investor disputes. Many other com¬ 
mentators also supported this proposal 
The Commission believes that this Indus¬ 
try initiative in this area Ls an appro¬ 
priate exercise of self-regulation, and 
that under these circumstances Uie Com¬ 
mission should consider the results or 
recommendations of the conference be¬ 
fore taking further direct action. 


"Securities Exchange Act Release No 84- 
12974 (November 15, 1978); 41 PR 50680 (No¬ 
vember 18, 1978). 
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in. Conclusion 

The Commission anticipates that the 
conference will propose a system which 
includes the following elements as a 
basic framework and others as agreed 
upon: (a) A uniform arbitration code 
for small claims, to be adopted by all 
of the self-regulatory organisations, 
through appropriate rule changes filed 
with the Commission under Section 19(b) 
of the Securities Exchange Act of 1934. 
as amended, and Rule 19b-4 (17 CFR 
240.l9b-4> (hereinafter ”1 240,19b-4 M ) 
thereunder; (b) a definition of the scope 
and type complaint susceptible to res¬ 
olution through the system; (c) a stand¬ 
ard fee schedule; <d) designation of sites 
for arbitration; (c) a plan for coordinat¬ 
ing the availability and resources of the 
system; and <f> other steps to facilitate 
the resolution of complaints of Individual 
investors. 

The Commission will continue during 
the pendency of this conference to con¬ 
sider the implementation of other recom¬ 
mendations of the Office of Consumer 
Affairs so as to expedite the establish¬ 
ment of an integrated nationwide system 
for complaint processing and resolution 
of investor dLsputes. In addition, the rec¬ 
ord will remain open for comments from 
interested persons on these matters. 
Comments should be addressed in trip¬ 
licate to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission. 500 North Capitol Street. Wash¬ 
ington. D.C. 20549. 

Although the Commission docs have 
extensive authority over the self-regula¬ 
tory organizations, their rules and pro¬ 
cedures,* it Is of the view that it would 
not be useful at this time to interpose 
itself in this area since the industry has 
Tested its intention to take affirma¬ 
tive action. Hence, the Commission wish¬ 
es to await the results of the proposed 
conference with the expectation that 
such results will reflect the goals and at¬ 
tributes set forth in Securities Exchange 
Act Release No. 34-129747 

The Commission has carefully con¬ 
sidered all of the comments received and 
the testimony of witnesses who appeared 
at both public forums, on Its proposal 
for a nationwide investor dispute resolu¬ 
tion system, and has determined that it 
would consider proposals generated from 
the conference prior to taking any fur¬ 
ther direct action in this area assuming 
that such conference takes place as pro¬ 
posed. and those proposals are published 
no later than November 15. 1977. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

April 26. 1977. 

JFH Doc.77-13370 Filed 5-10-77.8 46 ami 


11 Senate Comm, on Banking, Housing, and 
Urban Affairs. Report on S. 249. 8. Rep No. 
75. 04th Cong. 2nd 8e» 23-28 (1075). 

9 Footnote 3 supra. 


(Release No. 9739; 8X3-4116| 

INSURED MUNICIPALS—INCOME 
TRUST 

Filing of Application for an Order of Act 
Granting Exemption From Provision* 

April 27. 1977. 

Notice Is liereby given that Insured 
Municipals—Incomo Trust (“Appli¬ 
cant”), c/o Van Kampen Sauerman, 
Inc., 208 South LaSalle Street. Chicago. 
Illinois 60604. a unit investment trpst 
registered under the Investment Com¬ 
pany Act of 1940 ("Act”), filed an ap¬ 
plication on April 5. 1977, and on 
amendment thereto on April 15. 1977, 
pursuant to section 6(c) of the Act for 
an order of the Commission exempting 
Applicant from the provisions of section 
22(d) of the Act to the extent necessary 
to permit the Investment pursuant to an 
automatic reinvestment option (“ARO 
Plan”) of Income and capital gains dis¬ 
tributions made to certincateholders of a 
predecessor series of the Applicant into 
units of a subsequent scries of the Ap¬ 
plicant <“Reinvestment Series”) at a 
reduced sales charge. All Interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations made therein, 
which are summarized below, 

Applicant is sponsored by Van Kampen 
Sauerman. Inc. (“Sponsor”). It regis¬ 
tered with the Commission as a unit In¬ 
vestment trust on August 25. 1975. It also 
filed a registration statement on Form 
N-8B-2 pursuant to section 8(b) of the 
Act on October 16, 1975, and has com¬ 
menced distribution of trust units pur¬ 
suant to a series of registration state¬ 
ments under the Securities Act of 1933 
which have been declared effective. 

Applicant represents that the objec¬ 
tive of each of its series (and those of its 
predecessor, The First National Dual Se¬ 
ries Tax-Exempt Bond Trust) Is to seek 
tax-exempt Income and conservation of 
capital through Investment In tax-ex¬ 
empt bonds. All of such bonds are obliga¬ 
tions issued by or on behalf of states, 
counties, territories or mimicipal!tics of 
the United States and authorities or po¬ 
litical subdivisions thereof, the Interest 
on which, in the opinion of counsel to the 
various Issuers of such bonds, is exempt 
from all Federal Income taxes under 
existing law. A separate Indenture Is en¬ 
tered Into each time a new scries of Ap¬ 
plicant is created and the bonds to com¬ 
prise its portfolio are deposited with the 
Trustee. Applicant states that with re¬ 
spect to each scries the Sponsor obtains 
a portfolio Insurance policy protecting 
the bonds therein against default in the 
payment of principal and interest. In 
certain series, there have been or may be 
a bond or bond* which have been sepa¬ 
rately Insured by the issuer thereof. 

Applicant proposes to offer the right 
to participate In the ARO Plan to certifi¬ 
cate holders of rocord In each of its series 
who have selected the semi-annual plan 
of distribution. Applicant states that its 


certificate holders will be able to join 
the ARO Plan at any time b£ delivertiu: 
to the Applicant’s Trustee an Authoriza¬ 
tion Form. Likewise, a participant may 
withdraw at any time upon written no¬ 
tice to the Trustee. To assist in with, 
drawals. the Trustee intends to estab¬ 
lish a toll free telephone number. How¬ 
ever. If notification of withdrawal ha;, 
not been given to the Trustee prior to a 
particular semi-annual distribution 
date, the participant will be deemed to 
have elected to participate In the ARO 
Plan with respect to that particular dis¬ 
tribution. and his withdrawal will be¬ 
come effective for the next succeeding 
distribution. Each participant will havr 
his Interest and principal distribution 
reinvested on the corresponding distri¬ 
bution date In the appropriate Reinvest - 
ment Series of the Applicant. Appllcni ♦ 
represents that It intends to see to it th 
each Reinvestment Series will be de¬ 
clared effective by the Commission In 
sufficient time to allow distribution l» 
Plan participants of Anal prospectuses 
relating to such Reinvestment Series. As 
presently contemplated, it is intends! 
that each Reinvestment Series will be 
come effective on or about each semi 
annual record date for determining wbn 
is eligible to receive distributions on tb 
related Distribution Date. Applicate 
states that if a Reinvestment Series ha 
not been declared effective in such sur 
dent time, the ARO Plan will be su - 
pended with respect to that series and 
recommenced with the next succeeds 
srles. In such a case, a participant would 
receive his normal cash distribution Ap¬ 
plicant represents thnt no fractional 
units will be purchased under the ARO 
Plan and any excess cash from each ril 
tributlon not utilized to purchase full 
unite will be distributed to the respective 
Plan participants. 

In order that distributions may be re¬ 
invested on the next succeeding Distri¬ 
bution Date, the Authorization Form 
must be received by the Trustee no later 
than the 15th day of the month preced¬ 
ing such Distribution Date. Any Authori¬ 
zation Form received after such date will 
result in the commencement of reinvest¬ 
ment on the second Distribution Date 
thereafter. Once delivered to the 
Trustee, an Authorization Form will, ex¬ 
cept in the following Instance, constitute 
a valid election to participate in the Plan 
for each subsequent distribution as long 
as the certificateholder continues to 
participate In the Plan. If there should 
be a material change In the policies of 
the Applicant which adversely affect 
ccrtiflcateholdcrs or ARO Plan partici¬ 
pants. the authorization will be voided 
and participants will be provided both 
a notice of the policy change and a new 
Authorization Form which must be re¬ 
turned to the Trustee before the certtfl- 
catcholder will again be able to partici¬ 
pate in the Plan. 

Unless a certificate holder notifies the 
Trustee in w'riting to the contrary, any 
certificateholder who has acquired units 
through the ARO Plan will be deemed 
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to have elected the semi-annual plan of 
distribution and to participate In the 
ARO Plan with respect to distributions 
made in connection with units so pur¬ 
chased under the ARO Plan. A certlfi- 
r ateholder may withdraw from the ARO 
Plan with respect to distributions related 
to units purchased under the ARO Plan, 
and remain in the Plan with respect to 
units acquired other than through the 
Plan. All such distributions made with 
respect to units purchased under the 
Plan will be accumulated with distribu¬ 
tions generated from the units of the 
scries of the Applicant used to purchase 
such additional ARO Plan units, but no 
distributions generated from units of 
other series of the Applicant will be ac¬ 
cumulated with the foregoing distribu¬ 
tions for ARO Plan purchases. Thus, if 
a person owns units in more than one 
.series of the Applicant (which are not 
the result of purchases under the ARO 
Plan). distributions with respect thereto 
will not be aggregated for purchases un¬ 
der the ARO Plan. Any funds not utilized 
to purchase full units in the Reinvest¬ 
ment Scries will be automatically dis¬ 
tributed by the Trustee on the Distribu¬ 
tion Date. Confirmations of sales relating 
to unite purchased under the ARO Plan 
and certificates relating thereto will be 
provided in the normal course of busi¬ 
ness. Both the Sponsor and the Trustee 
reserve the right to suspend, modify or 
terminate the Plan at any time. All par¬ 
ticipants will receive notice of any such 
suspension, modification or termination. 

Unite of each existing series of the 
Applicant have been offered at a public 
offering price of approximately $1,060 
per unit plus accrued interest. However, 
it is the Sponsor’s intention to increase 
the authorized number of unite in fu¬ 
ture scries of the Applicant (including 
each Reinvestment Series )* so that unite 
will be offered at a price of approxi¬ 
mately $105 per unit plus accrued inter¬ 
est. It is, however, also the Sponsor’s In¬ 
tention to require purchase of at least 
10 unite during the primary distribution 
of unite (As opposed to secondary trans¬ 
actions in which there will be no mini¬ 
mum) by all investors except those pur¬ 
chasing units under the ARO Plan (in 
which there is no minimum). The pur¬ 
pose of this change is to insure that the 
current minimum purchase is retained 
for purchases in the primary distribu¬ 
tion but at the same time to permit 
maximum use of distributions for the 
purchase of additional unite through the 
reinvestment program. 

Applicant proposes to offer Reinvest¬ 
ment Series units under the ARO Plan at 
a price reflecting a sales charge of 3% 
percent of the underlying net asset value 
of the bonds in such scries rather than 
the customary 4% percent sales charge 
which applies to all primary and sec¬ 
ondary sales of units in the various series 
of Applicant (including primary and sec¬ 
ondary sales of Reinvestment Series unite 
other than through the ARO Plan >. 

Section 22(d) of the Act provides, in 
jjcrtinent part, that no registered invest¬ 
ment company shall sell any redeemable 


security issued by it except to or through 
a principal underwriter for distribution 
or at a current public offering price de¬ 
scribed in the prospectus, and. if such 
class of security is being currently of¬ 
fered to the public by or through an un¬ 
derwriter. no principal underwriter of 
such security and no dealer shall sell any 
such security to any person, except a 
dealer, a principal underwriter or the 
issuer, except at a current public offer¬ 
ing price described in the prospectus. 
Rule 22d-l permits certain variations in 
soles load, none of which it is alleged are 
applicable to the proposed ARO Plan, 

In support of its request. Applicant as¬ 
serts that applying a sales charge.of less 
than the customary 4 V* percent charge 
in the case of ARP Plan purchases is 
both beneficial to ARO Plan participants, 
and also warranted in light of the related 
cost savings. Applicant states that ap¬ 
proximately 3V* percent of the custom¬ 
ary 4*/2 percent sales charge is attribut¬ 
able to brokerage efforts to make the 
initial customer solicitation, to ascertain 
the customer’s financial requirements 
and to counsel him on the Applicant's 
specific product. Applicant represents 
that each Reinvestment Series will be 
substantially similar to the series of the 
Applicant into which the ARO Plan par¬ 
ticipant originally purchased with the 
exception of the make-up of the bond 
portfolio and certain portfolio related in¬ 
formation. Consequently, the support for 
that portion of the sales charge attribut¬ 
able to counselling the participant on the 
Applicant’s product Is reduced, os is the 
selling effect relating to initial solicita¬ 
tions. It U the Applicant’s belief that cost 
savings related thereto should be passed 
on to ARO Plan participants. 

However, with respect to any particu¬ 
lar Reinvestment Series, Applicant be¬ 
lieves a participant may sock professional 
advice, and, thus, a reduced soles charge 
for such financial services is warranted. 
It is the Applicant’s belief that a charge 
of 1 percent of the net asset value of 
the underlying bonds in each Reinvest¬ 
ment Series (or assuming a net asset 
value of approximately $100 per unit, a 
sales charge of $1.50 per unit) is a 
reasonable and Justifiable expense to be 
allocated to the soliciting broker for his 
professional assistance in connection 
with each Reinvestment Series. 

Applicant further asserts that imple¬ 
mentation and continuation of the ARO , 
Plan will create special out-of-pocket 
costs which should properly be borne by 
the Plan participants. It Is the Sponsor’s 
belief that the special out-of-pocket ex¬ 
penses related to the Plan (including 
such items as (a) maintaining Trustee 
records on participants, (b) mailing, 
shipping and miscellaneous delivery 
charges, (c) maintaining a toll free tele¬ 
phone number with knowledgeable oper¬ 
ators, and <d) separate printing charges) 
will amount to $1 per unit (assuming the 
above net asset value, 1 percent of slich 
value). Finally, prior experience indi¬ 
cates that the normal out-of-pocket costs 
for establishing each series of the Appli¬ 
cant approximate i percent of the under¬ 


lying asset value of the Applicant’s port¬ 
folio. Applicant represents that all such 
costs will be covered in the proposed 3 V* 
percent sales charge. Thus. Applicant 
concludes that the proposed 3*i percent 
sales charge for ARO Plan purchases not 
only passes through certain cost savings 
to ARO Plan participants but also 
charges such persons for reasonable ex¬ 
penses related to the creation of the ARO 
Plan, and for fees relating to periodic, 
professional, financial advice. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission 
may, upon application, conditionally or 
unconditionally, exempt any person, se¬ 
curity, or transaction, or any class or 
classes of persons, securities, or transac¬ 
tions from any provision of the Act or of 
any rule or regulation under the Act. if 
and to the extent such exemption is nec¬ 
essary or appropriate in the public inter¬ 
est and consistent with the protection of 
Investors and the purpose fairly intended 
by the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than May 23. 
1977. at 5:30 p.m. submit to the Commis¬ 
sion in WTiting a request for a hearing 
on the application accompanied by a 
statement as to the nature of his interest, 
the reasons for such request, and the is¬ 
sues, If any. of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should bo addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or In the case of an attorney- 
at-law* by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act, an 
order disposing of the application herein 
will be Issued as of course following said 
date unless the Commission thereafter 
orders a hearing, upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Oeorgk A. Fitzsimmons. 

Secretary . 

| Ptt Doc 77 10306 FiWd 5-10-77.8:45 am) 


{File No. 81-253) 

ITEL COMPUTER DIMENSIONS, INC. 

Application and Opportunity for Hearing 
April 21, 1977. 

Notice is hereby given that Itel Com¬ 
puter Dimensions, Inc. <"Applicant”> 
(formerly known as Computer Dimen¬ 
sions. Inc.) has filed an application pur¬ 
suant to section 12(h) of the Securities 
Exchange Act of 1934, os amended ("1934 
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Act") for exemption from filing a Form 
16-K required by section 15(d) of that 
Act. 

Section 15(d) provides that each Is¬ 
suer who has filed a registration state¬ 
ment which has become effective pur¬ 
suant to the Securities Act of 1933, as 
amended, shall file with the Commis¬ 
sion. in accordance with such rules and 
regulations as the Commission may pre¬ 
scribe as necessary or appropriate in the 
public Interest or for the protection of 
investors, such supplementary and pe¬ 
riodic information, documents, and re¬ 
ports as may be required pursuant to sec¬ 
tion 13 of the 1934 Act In respect of a 
security registered pursuant to section 
12 of the 1934 Act 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the pro¬ 
visions of section 15(d) If the Commis¬ 
sion finds, by reason of the number of 
public Investors, amount of trading In¬ 
terest in the securities, the nature and 
extent of the activities of the issuer, or 
otherwise, that such exemption is not 
inconsistent with the public interest or 
the protection of investors. 

The Application states, in part: 

1. Applicant is a Delaware corporation 
subject to the reporting provisions of 
section 15(d) of the 1934 Act. 

2. On December 14,1976, Applicant be¬ 
came a wholly-owned Delaware subsid¬ 
iary of "tel Corporation. The common 
stock of Itel Corporation is listed In the 
New York Stock Exchange and registered 
pursuant to Section 12(b) of the 1934 
Act 

In the absence of an exemption, the 
Applicant would be required to file a re¬ 
port on Form 1Q-K for its fiscal year 
ending December 31, 1976. 

The Applicant states that no useful 
purpose would be served In filing said 
report because Itel Corporation now 
owns all of the Applicant's outstanding 
stock and its common stock is no longer 
publicly traded. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file In the office of the Commission at 500 
North Capitol Street NW„ Washington, 
D C. 20549. 

Notice is further given that any in¬ 
terested person not later than May 16. 
1977. may submit to the Commission In 
writing his views on any substantial facts 
bearing on the application or the desir¬ 
ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. 500 North Capitol 
Street NW.. Washington. D C. 20549. and 
should state briefly the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. 

Persons who request a hearing or ad¬ 
vice as to whether a hearing la ordered 
will receive any notices and orders Issued 
in this matter, including the date of the 
hearing <lf ordered > and any postpone¬ 
ments thereof. At any time after said 
date, an order granting the application 


may be issued upon request or upon the 
Commission's own motion. 

By the Commission. 

Georoe A. Fitzsimmons, 
Secretary. 

(PH Doc.77-13397 Filed 5-10-77:8:45 am* 


I File Noe. 7-4036—7-49371 

KUBOTA, LTD. AND OAK INDUSTRIES. 

INC. 

Applications for Unlisted Trading 
Privileges and of Opportunity for Hearing 

April 22, 1977. 

In the matter of applications of the 
Philadelphia Stock Exchange for un¬ 
listed trading privileges in certain securi¬ 
ties. Securities Exchange Act of 1934. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the securities of the com¬ 
panies as set forth below, which securi¬ 
ties are listed and registered on one or 
mare other national securities ex¬ 
changes: 

Kubota, Ltd., American Depository Receipts, 
50 Yen Par Value (each American Deposi¬ 
tory Receipt represents 20 common shares), 
Pile No. 7-4930 

Oak Industries, Inc. Common Stock. 91 Par 
Value, Pile No. 7-4937. 

Upon receipt of a request, on or before 
May 6, 1977. from any interested person, 
the Commission will determine whether 
the application w ith respect to any' of the 
companies named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is Interested, the nature of the In¬ 
terest of the person making the request, 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on any of 
the said applications by means of a letter 
addressed to the Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, DC. 20549 not later than the 
date specified. If no one requests a hear¬ 
ing with respect to any particular appli¬ 
cation, such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the of¬ 
ficial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Geokce A. Fitzsimmons, 
Secretary 

|PR Doc.77-13402 Filed 5-10-77.8:45 am) 


|Release No. 13470; 8R-MSE-77 6) 

MIDWEST STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 
April 26. 1977. 

On March 7, 1977. the Midwest Stock 
Exchange. Incorporated ("MSE , ’>, 120 


South LaSalle Street, Chicago. Illinois 
60603. filed with the Commission, pur¬ 
suant to section 19<b) of the Securities 
Exchange Act of 1934 (the "Act"), as 
amended by the Securities Acts Amend¬ 
ments of 1975. and Rule 19b-4 there¬ 
under, copies of a proposed rule change 
to remove the requirement that one of 
the sponsors of an applicant for mem¬ 
bership be a member. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
13357 (March 11, 1977)) and by publi¬ 
cation in the Federal Register (42 FR 
15389 (March 21. 1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rule.*- 
and regulations thereunder applicable to 
national securities exchange, and in par¬ 
ticular. the requirements of section 6 
and the rules and regulations thereunder 

Jt is therefore ordered. Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change filed with the Com¬ 
mission on March 7, 1977. be and it 
hereby Is approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

|FR Doc.77-13398 Filed 5-10-77:8:45 ara I 


| Release No. 19096: 70-67601 
NEW ENGLAND ELECTRIC SYSTEM 

Proposed Extension of Bank Borrowing and 
Increase In Amount Authorized 

April 26. 1977 

Notice is hereby given that New Eng¬ 
land Electric System C'NEES"). 20 
Turnpike Road, Wes thorough. Massa¬ 
chusetts 01581. a registered holding com¬ 
pany, has filed with tills Commission 
post-effective amendments to its appli¬ 
cation-declaration previously' filed and 
amended In this matter, pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act"), designating sections 6(a) 
and 7 of the Act and Rules 42(b) (2) and 
50(a) <2) promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
interested persons are referred to the 
application-declaration. as further 
amended by said post-effective amend¬ 
ments, which is summarized below', for 
a complete statement of the proposed 
transaction. 

By order dated December l, 1975 
(HCAR No. 19272). issued in this pro¬ 
ceeding. NEE8 was authorized to issue 
or renew' notes of a maturity less than 
one year evidencing short-term bank 
borrowings provided that the aggregate 
principal amount of such notes outstand¬ 
ing at any one time should not exceed 
$25,000,000. Said authorization is to ter¬ 
minate upon completion of NEES’s next 
common share issue, or on May 31, 1977. 
whichever first occurs. 

By post-effective amendments filed in 
this proceeding it is now proposed that 
(1) the borrowing authority be extended 
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until December 31, 1978. and <ii> the 
authorized amount of borrowing be in* 
:reused from $25,000,000 to $52,500,000. 
subject to a reduction back to $25,000,000 
ns Indicated below. 

NEES has outstanding $27,500,000 
principal amount of 3*4 percent Deben¬ 
tures which mature for payment on 
June 1, 1977. The indenture requires 
NEES to deposit cash for such payment 
with the trustee one day prior to the 
maturity date. NEES has negotiated a 
loan from John Hancock Mutual Life 
Insurance Company (“Hancock” > in the 
amount of $27,500,000. which loan is the 
subject of a separate proceeding (Flic 
No. 70-6002). Under the terms of the 
proposed loan NEES will issue a note and 
receive the proceeds on or before May 
31. 1977. It is stated that in order to pro¬ 
vide for the contingency that the Han¬ 
cock loan is not consumatcd by May 31. 
1977. it is necessary for NEES to have 
authority to issue additional short-term 
notes to banks in the amount of $27,500.- 
000 . 

Such additional borrowing authority 
would terminate If the necessary funds 
are obtained from Hancock prior to May 
31. 1977. If It should become necessary 
to use the proceeds from additional bor¬ 
rowings to pay the Debenture* at ma¬ 
turity. such additional borrowings would 
be repaid upon receipt of the proceeds 
from the Hancock loan, and the borrow¬ 
ing authority tvould be reduced to $25.- 
000.000. In the event the Hancock loan 
were^for any reason not consurnated. 
NEES proposes to negotiate a similar 
transaction with another institutional 
lender and use the proceeds to repay the 
additional borrowings, following which 
the borrowing authority would be re¬ 
duced to $25,000,000. 

Although no formal commitments have 
been made, NEES expects such borrow¬ 
ings will be effected from among the 
following banks: 


Name of Bank: Amount 

Bank of America. North 
America Division. Now 

York. N Y. $500,000 

Brown Brothers. Harrtman 

Sc Co.. Boston. Mass_ 500, 000 

Continental Illinois 
National Batik A Trust 

Co.. Chicago, m- 10.000.000 

Chase Manhattan Bank. 

N.A. New York. N Y_ 10.000 000 

Chemical Bank, New York. 

N T... 500. 000 

Citibank. NA, New York. 

N.Y.—- 10.000.000 

Irving Trust Company. 

New York. N.Y- 10.000.000 

Manufacturers Hanover 
Trust. New York. N Y .. 500,000 

Morgan Guaranty Trust 

Co., New York. N.Y- 10. 000, 000 

The First National Bank of 

Chicago. Chicago, in _ 500,000 

Total- 52.000. 000 


The amounts that NEES may borrow 
from n particular bank may be Increased 
or decreased, but at no time will the 
aggregate amount of short-term borrow¬ 
ings from all banks exceed the authori¬ 
zation requested. 

NEES expects to have a common share 
issue in the latter half of 1977. It Is pro¬ 


posed that the short-term borrowing au¬ 
thority extend beyond the date of such 
common share Issue to Decem¬ 
ber 31. 1978. The proceeds from the sale 
of notes will be mnde available to sub¬ 
sidiaries. particularly (1) New England 
Power Company through the purchase of 
additional shares of its common capital 
stock and/or capital contributions for its 
construction program or to provide for 
other capitalizable expenditures, and 
(2) New England Energy Incorporated 
in furtherance of its exploration for, and 
development and production of. fuel used 
in the NEES System. 

It is stated that no state commission 
and no federal commission, oilier than 
this Commission, has jurisdiction over 
the proposed transaction. It 1$ further 
stated that there will be no fees or ex¬ 
penses incurred in connection with the 
proposed transaction. 

Notice Is further given that any inter¬ 
ested person may. not later than 
May 20. 1977, request tn writing that a 
hearing be held on such matttcT, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by said application-decla¬ 
ration. as further amended by said 
post-effective amendments, which he de¬ 
sires to controvert: or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 
request should be addressed: "Secretary. 
Securities and Exchange Commission. 
Washington. DC. 20549. A copy of such 
request should be served personally or by 
mail upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. in case of an attorney 
at law. by certificate) should be filed 
with the request. At any time sfter said 
date, the application-declaration, as 
further amended by said post-effective 
amendments, or as It may be further 
amended, may be granted and permitted 
to become effective as provided In Rule 
23 of the general rules and regulation 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided In Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders Issued in this matter. 
Including the date of the hearing (If 
ordered) and any postponement thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

fFR Doc.77-13385 Filed 5-10-77:8:45am] 


(Relctwe No 34-13409: File No. 

SR-N YSJE-77-151 

NEW YORK STOCK EXCHANGE 
Proposed Policy Change 

Pursuant to Section 19(b) (1> of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29. 18 (June 4. 1975). notice Is 
hereby given that on May 1, 1977. the 


above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Text of Proposed Policy Change 

(a) The Board of Directors of the 
New York Stock Exchange, Inc. (the 
“Exchange”) proposes to amend the 
Exchanges’ policy on the form of a Single 
Denomination Stock Certificate (as set 
forth Ui the “NYSE Company Manual” 
on pp. A-227-228) as follows: 

New Language Italicized 
Single Denomination Stock Certificate^ 

A single denomination stock cer¬ 
tificate with punch panel or without 
punch panel may be utilized in accord¬ 
ance with the following provisions: 

With Punch Panel: All engraving re¬ 
quirements of the conventional certifi¬ 
cate must be followed with the exception 
of the corner piece. The corner piece, 
which denotes the limitation a certificate 
may represent, is not required when an 
engraved punch panel appears on the 
certificate. 

Without Punch Panel: The single de¬ 
nomination stock certificate without 
punch panel calls for additional and spe¬ 
cial engraving requirements and certifi¬ 
cate imprintings which must be adhered 
to without exception. They are as fol¬ 
lows: 

1. The share and number counters and 
the open throat area, used for stockhold¬ 
er addressing and Indicating the issu- 
sincc of shares in numerical and alpha 
numerical form, must bear fine line In¬ 
taglio engraving. (The fine line intaglio 
engraving is spaced so as to create clear¬ 
ly discernible parallel lines. If these par¬ 
allel lines are erased or broken, they are 
extremely obvious to the unaided eye and 
reconstruction is virtually impossible.) 

2. A penetrating ink ribbon must be 
used in addressing certificates and im¬ 
printing the number of shares in numer¬ 
ical and alpha numerical form. (The 
penetrating ink ribbon must have the 
capacity of actually penetrating the fab¬ 
ric of the certificate.) 

3. As an additional preventative to 
raising the number of shares represent¬ 
ed by a certificate, a matrix (see exam¬ 
ple) must be added In the open throat 
area indicating the number of shares in 
five different positions. 

Matrix Example 

• 100.000 . 

•• 100 . 000 * ••• 

••• 100 . 000 * •• 

•••• 100 . 000 * • 

. 100 . 000 * 

Or 

The share amount may be macerated 
provided that the Ink penetrates the fab¬ 
ric of the certificate and the jnaceration 
cuts the fabric similar to a check writer 
and is preceded and followed by a mac 
crated character of sufficient size to pro¬ 
tect against possible alteration (see 
example ). Further , the maceration must 
be applied over the fine line intaglio en- 
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graving appearing either in the share 
counter or the open throat area. 

Maceration Example 
X5.500X 

(In macerated form) 

4 The number of shares must also 
be shown in alpha numerical form in 
the open throat area. ** 

Along with the above additional and 
special requirements, all of the en¬ 
graving requirements of the convention¬ 
al certificate must be followed with the 
exception of the comer piece. The 
comer piece, which denotes the limita¬ 
tion a certificate may represent. Is not 
required. 

Basis and Purpose of Proposed 
Policy Change 

Present Exchange Policy restricts the 
ways in which an issuer or its agent 
< the transfer agent > may imprint or 
denominate share values on Single 
Denomination Stock Certificatea. An is¬ 
suer or the transfer agent may either 
denominate by manually punching a 
share panel on the certificate or, alter¬ 
natively. may imprint share values in 
the seven prescribed locations on the 
face of the certificate. (See ’Text of 
Proposed Policy Change" above.) 

The option of imprinting share values 
In seven locations on a Single Denomina¬ 
tion Stock Certificate represents an 
economically viable alternative only for 
those Issuers and transfer agents hav¬ 
ing high-speed computer capability. 
While issuers and transfer agents not 
having computer capability may elect 
to manually punch share value on Single 
Denomination Stock Certificates, pur¬ 
suant to present Exchange policy, there 
is a general disinclination to do so as 
such process Is both very time-consum¬ 
ing and labor intensive. 

It has been concluded that Imprint¬ 
ing or denominating share values on 
Single Denomination Stock Certificates 
by a process known as “maceration" 
would afford a degree of protection com¬ 
parable to techniques presently recog¬ 
nized by Exchange policy. Accordingly, 
the purpose of the proposed policy 
change is to permit Issuers and transfer 
agents to utilize such mechanical process 
(i.e., “maceration") when imprinting 
share values on certificates so that the 
option of utilizing the Single Denomina¬ 
tion Stock Certificate format is not 
virtually and unnecessarily restricted to 
only those Issuers and transfer agents 
having high-speed computer capability. 

4. Basis under the Act for Proposed 
Policy Change <a>. (i). <ll>. Oil), (iv). 
cv>, <B> and <D>. <vi), <vil>. (vlli). and 
<b> (1) through (vll) not applicable. 

(a> (v) (A» The Exchange’s Commit¬ 
tee on Securities adopted engraving re¬ 
quirements for stock and bond certif¬ 
icates on December 23, 1874 and. since 
that time, the Exchange has steadfast¬ 
ly endeavored to assure that certificates 
of listed Issues provide all reasonable 
safeguards against fraudulent acts. In 
fact, the Exchange requires engraving 
features for certificates of listed Issues 


that arc far more stringent than those 
of any other exchange or regulatory 
body. 

The purposes of the Exchange’s en¬ 
graving and protective requirements are 
two-fold. In the first instance they arc 
designed to prevent the fraudulent du¬ 
plication or counterfeiting of stock cer¬ 
tificates. Secondly, they act as preventa- 
tives to the fraudulent alteration of val¬ 
idly Issued certificates, i.e., they prevent 
the raising of the number of shares or 
principal amount of a certificate to a 
higher value. 

The primary protective features 
against counterfeiting lie in the engraved 
borders, the engraved vignette and the 
engraved text appearing on the face of 
certificates Under the proposal, these 
features will not be changed. The pri¬ 
mary protective features against fraud¬ 
ulent alteration, with respect to the Sin¬ 
gle Denomination Stock Certificates, lies 
in the special certificate imprinting re¬ 
quirements set forth In the Exchange’s 
statement of policy above. (See “Text of 
Proposed Policy Change’ .) 

In an effort to ascertain the security 
effectiveness of “maceration" which is 
herein proposed as an alternative de¬ 
nominating or imprinting method, the 
Exchange has determined that it affords 
comparable protection to that of man¬ 
ually punching the share value on stock 
certificates—a technique presently per¬ 
mitted under Exchange policy. 

(a) (v> (C) As represented in the state¬ 
ment of "Purpose of Proposed Policy 
Change'* above, permissive utilization of 
a “maceration’’ process to denominate or 
imprint share values on Single Denom¬ 
ination Stock Certificates would effec¬ 
tively remove an unnecessary restriction 
as to the range of entities eligible to 
issue stock certificates in the “Single 
Denomination Stock Certificate’’ format. 

(a)<v)OB) The “security" features of 
the mechanical process known as “mac¬ 
eration ("the process”) have been sub¬ 
jected to comment by the Department of 
the Treasury. Bureau of Engraving and 
Printing and the Board of Directors or 
the Stock Transfer Association. Such 
entities have rendered statements to the 
general effect that the process repre¬ 
sents an adequate method for protection 
of share values on Single Denomination 
Stock Certificates. 

Comments Received From Members, 

Participant , or Others on Proposed 

Policy Changes 

Six comments were received. One was 
a favorable appraisal by the Department 
of the Treasury, Bureau of Engraving 
and Printing, of the degree of protection 
afforded in the maceration process. 

The other five from various users, 
trade associations, etc., were favorable 
to the adoption of this policy. 

Burden on Competition 

Tiie New York Stock Exchange believes 
that the proposed policy change does not 
impose & burden on competition. On the 
contrary, ft would tend to foster com¬ 
petition among registered transfer 
agents. 


Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons deslr. 
mg to make written submissions should 
file six copies thereof with the 8ecretar\ 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all WTitten sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L 8treet NW., Washington. 
D.C. Copies of such filings will also be 
available for inspection and copying at 
the principal office of the abovemen - 
ttoned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted on or before June 1 
1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele 
gated authority. 

Georck A. Fitzsimmons, 

Secretary 

May 2, 1977. 

|PR Doc 77-13373 FU#d 5-1(^77.8:45 am- 


(Reloaae No. 20007; 70 5849] 

NORTH EAST HEAT & LIGHT CO 

Proposal to Make Unsecured Borrowings 
From Banks; Interim Order Authoririrg 
Emergency Borrowing 

April 28. 1977 

Notice is hereby given that North £a *t 
Heat k Light Company (“North East 
16 North Lake Street, North East, Penn¬ 
sylvania 16428, a gas utility subsidiary 
of British American Utilities ("British 
American"), a registered holding com¬ 
pany. has filed a post-effective amend¬ 
ment to an application-declaration pre¬ 
viously filed with this Commission pur¬ 
suant to the Public Utility Holdlm 
Company Act of 1935 (“Act") designat¬ 
ing sections 6 and 7 of the Act as ap¬ 
plicable to the proposed transaction All 
Interested persons are referred to the 
application-declaration, os amended 
for a complete statemet of the proposed 
transaction 

North East proposes to issue and sell 
unsecured notes to Manufacturers anti 
Traders Trust Company of Buffalo. 
New York (“Bank”) in an aggregate 
principal amount of $45,000. The note* 
will bear interest, payable monthly, on 
the unpaid principal amount thereof, at 
a rate per annum equal to Uie prime 
rate then in effect at the Bank plu* 
\Vi percent. At the present time, based 
on a prime rate of 6}4 percent, the effec¬ 
tive cost of tiie borrowings will be 7 3 4 
percent. The notea are to be payable 
on demand and will be prepayable. In 
whole or In part, at any time without 
premium or penalty at the option of 
North East. No compensating balances 
arc required. North East presently ha* 
no outstanding bank borrowings. It is 
stated that the proceeds of these bor¬ 
rowings will be used to pay North East's 
gross receipts tax and other currently, 
payable expenses. The gross receipts tax 
is due at the end of April, 1977; in light 
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of Uiis consideration North East has re¬ 
quested interim authorisation to borrow 
up to $40,000 i>ending the issuance of 
a final order in this matter. British 
American and North East have filed a 
;>lan with this Commission for the re¬ 
organisation of the holding company 
system * Pile No. 54-256). That plan pro¬ 
vides for the liquidation of British 
American as a holding company and the 
continued corporate existence of only 
North East. 

Notice is further given that any in¬ 
terested person may, not later than May 
23, 1977. request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he 
be notified If the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D C. 20549. A copy of such 
request should be served personally or by 
mall upon the applicants-declarants at 
the above-stated address, and proof of 
service <by affidavit or, in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, 
as amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided In Rule 
23 of tiic general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a» and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices or orders issued in tills matter, 
including the date of the hearing (If 
ordered) and any postponements thereof. 

It is ordered. Pursuant to the appli¬ 
cable provisions of the Act and the rules 
thereunder that North East be. and it 
hereby is. authorized effective forthwith 
to incur short-term borrowing through 
May 31. 1977, in an aggregate principal 
amount not to exceed $40,000 outstand¬ 
ing at any one time. Jurisdiction is re¬ 
served to grant the further relief applied 
for in whole or in part. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

0*0* ex A. Fitzsimmons. 

Secretary. 

|FR Doc 77-13399; Filed 5-10-77:8:45 am) 


(Release No. 34-13604: 

Fllo No 8R OOC -77-21 

OPTIONS CLEARING CORP 

Self-Regulatory Organizations: Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78s<b) (1), as ameuded by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice Is 
hereby given that on April 20. 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 


change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change would per¬ 
mit & Clearing Member to limit its lia¬ 
bility to the OCC Clearing Fund to an 
additional 100 percent of its Clearing 
Fund contribution by < l) giving notice of 
termination of its clearing membership, 
<li* clearing no opening transactions 
thereafter, and < iii > liquidating or trans¬ 
ferring its existing positions as promptly 
os practicable <as opposed to doing so 
within a prescribed period). 

Statement of Basis and Purpose 

The basis and purpose of the forcsolng 
proposed rule change Is as follows: 

The purpose of the proposed rule 
change is to provide OCC’s Clearing 
Members with a workable method for 
limiting their liability to the Clearing 
Fund. Under OCC's present By-Laws, if 
a loss is charged to the Clearing Fund, a 
Clearing Member may limit its liability 
to an additional 100 percent of its Clear¬ 
ing Fund contribution at the time of the 
charge if. within five business days fol¬ 
lowing the date of the charge, the Clear¬ 
ing Member <i> notifies OCC in writing 
that it is terminating Us clearing mem¬ 
bership. and <il) closes out or transfers 
all of its positions. 

The level of open interest in options 
has increased to the point where OCC 
no longer believes it practicable to re¬ 
quire Clearing Members to transfer or 
liquidate all of their positions within a 
five-day period in order to limit their 
liability to the Clearing Fund. Accord¬ 
ingly, the proposed rule change would 
permit a Clearing Member to limit its 
liability by <1> giving notice of Us intent 
to terminate its cleaming membership, 
ill) clearing no opening transactions 
thereafter, and <UD closing out or trans¬ 
ferring its existing positions as promptly 
as practicable under the circumstances. 

The proposed rule change moderates a 
provision which may have a deterrent 
effect on clearing membership and con¬ 
tributes to the public interest and the 
protection of investors by reducing the 
likelihood of disorderly liquidations in 
the event that a substantial loss were to 
be charged to OCC's Clearing Fund. 

Comments were not and are not 
intended to be solicited with respect to 
the proposed rule change. 

OCC does not believe that the proposed 
rule change imposes any burden on 
competition. 

On or before June 16. 1977. or within 
such longer period (I > as the Commission 
may designate up to 90 days of such date 
If it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or (U) as to which the above- 
mentioned seif-regulatory organization 
consents, the Commission will: 

(a) By order approve such proposed 
rule change; or 

<b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 


Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for Inspection 
and copying in the Public Reference 
Room at 1100 L Street. NW.. Washing¬ 
ton, D.C. Copies of the filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before June 1. 
1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georoe A. Fitzsimmons, 
Secretary. 

May 3. 1977. 

|FT* Doc.77-13372 Filed 5-10-77:8:45 Am) 


| Release No. 34 13503; Flic No. SR OCC-77 11 

OPTIONS CLEARING CORP. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s)b> (1). as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on April 20. 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
chenge as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change would per¬ 
mit purchasers of options to file exercise 
notices on the date of execution of their 
opening purchase transactions, subject 
to OCC’s acceptance of such transac¬ 
tions. on the follow*lng business day. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed amend¬ 
ment to Rule 801 is to permit an exer¬ 
cise notice to be filed in respect of an 
opening purchase transaction on the 
date when the transaction Is executed 
(subject to the transaction's acceptance 
by OCC on the following business day). 

Rule 801 has been Interpreted as pro¬ 
hibiting the filing of exercise notices with 
respect to option contracts which have 
not yet been issued. As a result, a Clear¬ 
ing Member which engages in an opening 
purchase transaction on the day before 
the ex date for a dividend or other dis¬ 
tribution is unable to file an exercise no¬ 
tice until the ex date. If it files an excr- 
ci.se notice at that time, it will not be 
entitled to receive the dividend or dis¬ 
tribution. 
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However. Rule 803 provides that an ex¬ 
ercise notice filed on the date of an open¬ 
ing writing transaction may be assigned 
to the writing Clearing Member, even 
though the writing transaction will not 
be accepted by OCC until the following 
business day. Accordingly, a Clearing 
Member which engages in an opening 
writing transaction on the day before an 
ex date will be required to deliver the 
dividend or distribution if an exercise 
notice filed on the same day ts assigned 
in respect of the opening writing trans¬ 
action. 

Due to the inconsistency between Rule 
601 in its present form and Rule 803. the 
liquidity of the options market with re¬ 
spect to an underlying security may be 
lessened on the day before the ex date 
for a substantial dividend or distribu¬ 
tion. Potential writers may require a 
premium which includes the value of the 
dividend or distribution, because they 
will be required to pay over the dividend 
or distribution if an exercise notice is 
assigned In respect of their opening writ¬ 
ing transactions. Potential purchasers, on 
the other hand, may not be willing to pay 
such a premium, because their inability 
to file exercise notices until the cx date 
will prevent them from receiving the 
dividend or distribution upon exercise. 
The proposed rule change eliminates the 
Inconsistency between Rules 801 and 803 
by permitting purchasers to file exercise 
notices on the date of their opening pur¬ 
chase transactions. However, any exer¬ 
cise notice filed in respect of an opening 
purchase transaction w'ould become null 
and void if the transaction was not duly 
reported to OCC as a compared trade on 
the date of execution or the purchaser 
failed to pay the applicable premium on 
the following business day. 

The proposed rule change contributes 
to the protection of investors and the 
public interest by eliminating an impedi¬ 
ment to the liquidity of the secondary 
market in options. 

Comments wTre not and arc not in¬ 
tended to be solicited with respect to the 
proposed rule change. 

OCC does not believe that the proposed 
rule change imposes any burden on com¬ 
petition. 

On or before June 16. 1877. or within 
such longer period (i) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be appro¬ 
priate and publishes its reasons for- so 
finding or (11) as to which the above- 
mentioned self-regulatory organisation 
consents, the Commission will: 

<a> By order approve such proposed 
rule change; or 

<b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, view’s and arguments 
concerning the foregoing. Persons de- 
airing to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission, Washington, 
D.C.. 20549. Copies of the filing With re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec¬ 


tion and copying in the Public Reference 
Room at 1100 L Street. N.W.. Washing¬ 
ton. D.C. Copies of the filing will also be 
available for inspection and copying at 
tho principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted on or before June l# 
1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 


May 3. 1877. 

|PR Doc.77-13374 Filed 8-10-77;8:45 omj 


IRcIoam* No 84 13484. Pile No. 
SR-PSE-77-8] 

PACIFIC STOCK EXCHANGE INC. 


Self-Regulatory Organizations; Proposed 
Rule Change 


Pursuant to section 19<b> <1> of the 
Securities Exchange Act of 1934. 15 
U8.C. 78s (b>«l). as amended by Pub. 
L. No. 94-29. 16 (June 4. 1975), notice is 
hereby given that on April 1. 1977 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 


Exchange's Statement or the Terms or 
Substance or the Proposed Rule 
Chance 


The Pacific Stock Exchange Incorpo¬ 
rated <“P8E , ’> hereby requests to amend 
Rule VI, section 49(c) and Rule VI. sec¬ 
tion 62 < Commentary .03) and to adopt 
Options Floor Procedure Advice C-l. 

The language of these rule provisions, 
as proposed to be amended, and the Floor 
Procedure Advice to be adopted, are set 
forth below (italics indicate language 
added, and brackets indicate language 
deleted >: 


Rule VI 

EXCHANGE OPTIONS TRADING 
Priority of Bids and Offers 

Sec. 49. Except as provided by Section 
51 below, the following rules of priority 
shall be observed with respect to bids 
and offers: (a) No change; <b> No 
change; (c) [Openings.! Opening rota¬ 
tions . (Notwithstanding anything in (a) 
and (b> to the contrary, where necessary 
ini 

(1) In order to achieve a single price 
opening, the Order Book Official may 
give market orders, entitled to participate 
In the opening, priority over limit orders 
at the same opening price on the Order 
Book Official’s Book. The Options Floor 
Trading Committee shall establish a 
cut-off time for orders entitled to partic¬ 
ipate in the opening. 

(2) The Order Book Official, while 
conducting an opening rotation, will at¬ 
tempt to match all public customer 
orders (o/ which he has knowledge) at 
at single price. If there exists an imbal¬ 
ance oj public customer orders the Order 


Book Official will seek market maker and 
firm participation to establish the open¬ 
ing price. 

Commentary: No change. 

Responsibilities or Floor Brokers 

Sec. 62. Commentary: .01—No change, 
.02—No change; .03— Pursuant to Sec¬ 
tion 62. a Floor Broker's use of due dili¬ 
gence in executing a market order a* 
defined in paragraph (a) of Section 5; 
shall include <i) the prompt execution o; 
such order at the best obtainable prict 
after representing the order at the posi 
in accordance with the provisions o; 
Commentary .02 of this Section; and (ii> 
the representation of such order at iht 
post within a reasonable time after such 
order reaches the trading floor . 

PSE Options Floor Procedures Advici 

Subject: Procedures for Opening Ro¬ 
tations . 

The following procedures shall be fol¬ 
lowed by the Order Book Official at each 
post when conducting an opening rota¬ 
tion pursuant to PSE Rule VI, Sections 
36 and 49. CJ) Prior to the opening o; 
the underlying security on the primary 
market, the OBO shall try to determinr 
from the floor brokers the size and prices 
of those customer orders which are neat 
the previous closing price of those classes 
traded at the post. 

<2> After the underlying security has 
opened, the OBO will request markets 
in each of the series traded at the post 
from the primary market makers at tht 
post. 

(3) If the OBO feels the response to 
the request for markets is insufficient 
cither as to price or size . he may re¬ 
quest markets from each market maker 
who did not respond and/or call for 
supplemental market makers. 

(4) The OBO will then ask the floor 
brokers in the crowd what customer 
orders they are holding to be executed 
at the opening and. when possible. 
match all cm tower orders at the ap¬ 
propriate price. 

*5) If imbalances occur, the OBO 
will ask the market makers if they can 
eliminate the imbalance at the estab¬ 
lished price and, if not. establish where 
the orders can be Ailed. 

Exchange's Statement or Basis 
and Purpose 

The basis and purpose of the fore¬ 
going proposed rule change is as fol¬ 
lows: 

Rule VI. section 49(c) Is being 
amended to provide greater clarity with 
respect to effecting a single price open¬ 
ing during opening rotations. Rule VI, 
section 62 (Commentary .03) to being 
amended to provide greater clarity re¬ 
garding a Floor Broker’s use of due 
diligence In executing market orders. 
In connection with the amendment to 
section 49(c), Floor Procedure Advice 
C-l establishes the new procedures to 
be followed In Implementing the amend¬ 
ed 8ectlon. 

The proposed rule changes, by pro¬ 
viding clarification to existing rules, 
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.shall enable the P8E to carry out the 
purposes of the Act and to comply and 
to enforce compliance by its members 
and persons associated with Its mem¬ 
bers, with the Act and the rules and 
regulations thereunder. 

Comments have neither been solicited 
nor received from members on the pro¬ 
posed rule change. 

The proposed rule change Imposes no 
burden upon com petition. 

On or before June 16. 1977, or within 
such longer period <i) as the Commls- 
5 ion may designate up to ninety (90) 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or <il> as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

«A> By order approve such proposed 
rule change, or 

(B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex- 
rhange Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection 
in the Public Reference Room. 1100 h 
Street. NW., Washington, D.C. Copies of 
such filing will also be available for ln- 
pectlon at the principal office of the 
above mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or be¬ 
fore June 10. 1977. For the Commission 
by the Division of Market Regulation, 
pursuant to delegated authority. 

Georgs A. Fitzsimmons. 

Secretary. 

April 26.1977. 

(PR Doc.77-13376 Filed 5-10-77;3:45 wn| 


(RcieAoe No. 34-13465; File No. 

SR P8JS-77-9J 

PACIFIC STOCK EXCHANGE INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19<b)(l> of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s <b)<l>, as amended by Pub. 
L No. 94-29. 16 <June 4, 1975), notice is 
hereby given that on April 14. 1977 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Exchange’s Statement or the Terms or 
Substance or the Proposed Rule 
Change 

The Pacific Stock Exchange Incorpo¬ 
rated CPSE”) proposes to modify the 
fixed point intervals at which exercise 
prices for call options on securities trad¬ 
ing below $25. between $25 and $80 and 


NOTICES 

ubove $200 are determined. Presently, 
exercise prices are generally fixed at 5 
point intervals for securities trading be¬ 
low 50. 10 point intervals for securities 
trading between 50 and 200. and 20 point 
intervals for securities trading above 200. 
Under the proposed modifications, the 
intervals for exercise prices would gen¬ 
erally be fixed at 2^ points for securi¬ 
ties trading below $25, 5 points for secu¬ 
rities trading between $25 and 580. and 
10 points for securities trading above 
$80. The PSE may depart from this gen¬ 
eral practice when it believes the result 
would be In the best interest of the in¬ 
vesting public. 

Exchange's Statement or 
Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule change will enable 
the PSE to moldfy the exercise price in¬ 
tervals which are established for options 
or securities trading below $25. between 
$25 and $80. and above $200. 

The PSE believes that it is consistent 
with the protection of investors and the 
public interest and the promotion of Just 
and equitable principles of trade to 
modify the intervals at which exercise 
prices arc set on options for securities 
trading below $25. between $25 and $80 
and above $200. The setting of exercise 
prices at 2t4 point intervals between $10 
and $25. at 5 point intervals between $25 
and $80. and at 10 point intervals above 
$80. provides greater assurance to in¬ 
vestors that at ail times there will be an 
option series available for trading at an 
exercise price that approximates the 
market price of the underlying stock. 

The ability to open option series at 
prices which more closely approximate 
the market prices for underlying securi¬ 
ties will afford public investors more op¬ 
portunities to engage in hedging trans¬ 
actions. and thereby limit their risks. In 
nddition to hedging transactions, there 
are numerous other public investor pur¬ 
chase and writing strategies which may 
be utilized as option series ore opened 
at prices which are "at the market." 

As option series are permitted to be 
opened at exercise prices which are 
closer to the market price of underlying 
securities, PSE Klarket-Makers will be 
given greater opportunities to engage in 
spreading transactions Inability to 
spread or hedge decreases the liquidity 
of the market, and the bid'ask quote 
spread is likely to be wider in order to 
compensate Market-Makers for the 
added risks involved. Increased ability to 
reduce their risks through hedging will 
contribute to the Market-Makers’ per¬ 
formance of their obligations to maintain 
fair and orderly markets. Consequently, 
competition and participation among 
PSE Market-Makers will intensify and 
thereby afford the public Investor in¬ 
creased access to narrow', continuous, 
two-sided markets. 

Comments have either been solicited 
nor received from members on the pro¬ 
posed rule change. 

The proposed rule change imposes no 
burden upon competition. 
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On or before June 16, 1977. or within 
such longer period(l) as the Commission 
may designate up to ninty (90) days of 
such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (11) as to which 
the abovementioned self-regulatory or¬ 
ganization consents, the Commission 
will: < A) By order approve such proposed 
rule change, or 

<Bi Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, view's and arguments 
concerning the foregotng. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretury 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D \ 
20549. Copies of the filing with respect 
to the foregoing and of all WTitten sub¬ 
mission will be available for inspection 
in the Public Reference Room. 1100 L 
Street, NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. A11 submissions should refer to 
the file number referenced in the caption 
above and should be submitted on nr 
before June l, 1977. For the Commission 
by the Division of Market Regulation, 
pursuant to delegated authority. 

George A Fitzsimmons. 

Secretary. 

April 28.1977 

fFR Doc.77-!3875 Plied 5-10-77; 8 45 am) 


[Retake* No. 34-13462. 35-20008, 1C-0740J 

REEXAMINATION OF RULES RELATING 
TO SHAREHOLDER COMMUNICATIONS. 
SHAREHOLDER PARTICIPATION IN THE 
CORPORATE ELECTORAL PROCESS. 
AND CORPORATE GOVERNANCE GEN¬ 
ERALLY 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Request for written statements 
and announcement of hearings. 

SUMMARY: The Commission has re¬ 
quested written statements preparatory 
to holding hearings on the subjects of 
shareholder communications, share¬ 
holder participation in the corporate 
electoral process and corporate govern¬ 
ance. Such statements and hearings a e 
to give the Commission the benefit of the 
views of interested members of the pub¬ 
lic in a broad re-examination of its rules 
concerning proxy solicitations. 

DATES: Written statements must be re¬ 
ceived on or before July 1,1977. 

ADDRESSES: All communications 

should be submitted in triplicate to 
George A. Fitzsimmons. Secretary. Se¬ 
curities and Exchange Commission, 500 
North Capitol Street, NW.. Washington. 
D.C. 20549. Such communications should 
refer to File No. 87-693. and will be avail¬ 
able for public Inspection at the Com¬ 
mission's Public Reference Room, 1100 
L Street, NW.. Washington. D.C. 20549. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Barbara L- Leventhal. Division of Cor¬ 
poration Finance. Securities and Ex¬ 
change Commission. Washington. D C. 

20549 (202-755-1750). 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today announced that it will hold 
public hearings concerning shareholder 
communications, shareholder participa¬ 
tion in the corporate electoral process 
and. more generally, corporate govern¬ 
ance. The hearings, which are tenta¬ 
tively scheduled to commence in Septem¬ 
ber, 1977. are for the purpose of gtvtng 
the Commission the benefit of the views 
of interested members of the public with 
respect to these matters. In order to as¬ 
sist the Commission In a broad rc-exami¬ 
nation of Regulation 14A (17 CFR 
240.14a-l etseq.' promulgated under sec¬ 
tion 14(a) of the Securities Exchange 
Act of 1924 ("Exchange Act") (15 U.6.C. 
78a et seq.. as amended by Pub. L. No. 
94-29 (June 4. 1975)) relating to the so¬ 
licitation of proxies, and other appli¬ 
cable statutory provisions, rules and 
regulations. At the conclusion of these 
hearings, the Commission will determine 
whether it is necessary or appropriate In 
the public Interest or for the protection 
of investors to propose amendments to 
Regulation 14A. to propose amendments 
to other applicable rules or to recom¬ 
mend legislation to Congress. 

I. BACKG ROUND 

Over the years, questions have fre¬ 
quently been raised relating to the ex¬ 
tent to which shareholders should be 
able to participate in corporate govern¬ 
ance. The Commission recently ado pted 
amendments to Rule 14e^8 (17 CFR 
240.14a-8). promulgated pursuant to 
Section 14(0) of the Exchange Act. which 
clarify the procedural requirements In 
connection with shareholder proposals. 
However, as the Commission emphasized 
in Securities Exchange Act Release No. 
12999, November 22. 1976. 41 FR 52994 
(Dec. 3. 1976), announcing the adoption 
of these amendments, they were "not in¬ 
tended as a final resolution of the ques¬ 
tions and issues relating to shareholder 
participation in corporate governance 
and. more generally, shareholder de¬ 
mocracy." The Commission believes that 
It is now appropriate to study these Is¬ 
sues on a broader basis. 

Recent disclosures concerning a wide 
variety of questionable and illegal cor¬ 
porate practices, accomplished in certain 
instances with the knowledge and par¬ 
ticipation of top corporate management, 
have served to focus public attention on 
the subject of corporate accountability.' 


1 During the lost two years, more than 
three hundred and fifty corporation* have 
made disclosures. In public document* Hied 
with the Commission, of a wide variety of 
qxiestionable and Illegal corporate practices 
including bribes, kickbacks. Illegal political 
contributions, and Improper accounting prac- 


A number of proposals designed federal 
chartering 1 or setting of minimum stand¬ 
ards of corporate oonduct.* and provid¬ 
ing mechanisms to assure a higher level 
of management accountability to share¬ 
holders through revisions of the Commis¬ 
sion's proxy rules.' 

The SEC. through its Jurisdiction over 
proxy soli citations, has broad power un¬ 
der section 14(a) of the Securities Ex¬ 
change Act to promulgate proxy rules 
and regulations which are “necessary or 
appropriate in the public interest or for 
the protection of Investors." The Com¬ 
mission recognizes that under the exist¬ 
ing regulations shareholders often may 
not be provided adequate opportunities 
to participate meaningfully in corporate 
governance or the corporate electoral 
process. Shareholders generally have lim¬ 
ited information relating to certain sig¬ 
nificant corporate policies and practices 
on matters which are not submitted to 
shareholders for their approval; and, as 
a practical matter, limited access to cor¬ 
porate proxy machinery. For the vast 
majority of shareholders, an election 
contest is not feasible because of the huge 
expenses Involved. Although shareholders 
may be permitted to make nominations 
from the floor at annual meetings, it Is 


Uoea. As noted in the •‘Report of the Securi¬ 
ties and Exchange Commission on Question - 
able and Illegal Corporate Payment* and 
Practice®/* submitted to the Senate Commit¬ 
tee an Banking, Housing and Urban Affairs 
(May 12, 1976). -(tjho almost universal 
characteristic of the cam* reviewed • • • 
by the Commission has been the apparent 
frustration of our system of corporate ac¬ 
countability • • 

•Legislation to require federal chartering 
of corporations has been advocated by many 
commentators. See generally Schwarts. A 
Case for the Federal Chartering of Corpora¬ 
tions. 31 Bui. Law 1125 (1976); Nader. The 
Case for Federal Chartering. In “Corporate 
Power In America*' 67 (R. Nader and M. 
Oreen. eds. 1973). In June of 1976. the "con¬ 
cept of Federal chartering as a possible 
method of bringing the giant multinationals 
Into reign" fglcl was explored in a hearing 
before the Senate Committee on Commerce 
•'Hearings on Corporate Rights and Responsi¬ 
bilities’' before the Committee on Commerce. 
US Senate. 94th Cong. 2d Seer (June 15. 
1076). See also HR 7681. 121 Cong. Rec 
H 4648 (May 22. 1976) the "Corporate Citi¬ 
zenship and Competition BUI" Introduced 
by Rep James V. Stanton, which provides 
for federal chartering to achieve an anti¬ 
trust objective. 

•See Cary. Federalism and Corporate Law. 
Reflection* Upon Delaware, 83 Yale L. J. 663 
1 1974); Cary. A Proposed Federal Corporate 
Minimum Standards Act. 20 Bus. law 1101 
(1074); Araht. Reply to Professor Cary, 31 
Bus Law 1113 (1076) 

■ Fell, Is Shareholder Democracy Attain¬ 
able?. 31 Bus. Law 621 (1076): Schwarts. A 
Proporta) for the Designation of Shareholder 
Nominees for Director In the Corporate Proxy 
Statement. 74 Col. L. Rev. 1139 (1074): Elsen- 
berg, Access to the Corporate Proxy Machin¬ 
ery. 83 Harr L Rev. 1489 (1070) 


dear that this right is of little practical 
value, since at that point proxies have 
already been received by management, 
for nominees which it has chosen, and 
the number of shareholder* attending an 
annual meeting typically Is insignificant 
The Commission believes that it is now 
appropriate to study these Issues on a 
broader basis. 

n. Score or Inquiry 

The Commission Is interested in ob¬ 
taining the views of interested members 
of the public in the following areas: 

A. OBTAIN Ilf G SHABrHOLDERS* VI* Ws ON 
SIGNIFICANT MATTERS 

In recent years, both individual and 
institutional shareholders of publicly 
owned corporations have expressed sig¬ 
nificant interest In obtaining disclosure 
of corporate policies and activities in a 
number of areas, including practice- 
which have a significant Impact on the 
environment employment and other po¬ 
tentially discriminatory practices, cor¬ 
porate policies towards political contri¬ 
butions. and other socially significant 
matters/ Shareholders have also Indi¬ 
cated a desire to obtain the views ol 
other shareholders on such policies ami 
activities by means of the Commission's 
proxy rules, specifically Rule 14a-8. Such 


•Securities Art Helens* No. 5627. (OctoUr 
14. 1075). 40 FR 61656 (Nor. 6, 1676 ). cor 
t*in*. inter alia, the Commission s couch) 
•Jons on the basis of public hearings ano 
comment* with respect to Investors* lntrreh 
In and use of Information pertaining to so¬ 
cially significant matters. Approximately one 
hundred participant* In the Commission’’ 
public proceeding* Identified themsdvnj ^ 
investors who consider social Information 
Important. "The majority of these Investor- 
participants who explained the use to which 
they might put social Information Indicated 
that such Information might play a role In 
voting on shareholder proposal* A !«*>'** 
number Indicated that such data would be 
taken Into account In determining what 
securities to purchase, hold or sell." Id at 
39. The Commission concluded on the boM- 
of this proceeding that there had been no 
showing, "particularly In light of the more 
than 100 areas of social Information Identl 
fled by persons responding to our roquet 
for comment*, that disclosure of information 
describing corporate social practice* should 
be specifically required of an registrants 
Id. at 2. This conclusion was based on tiir 
view of the Commission and the oouru* 
"1 tjhat economic matters were the primary 
concern of the Congress In prescribing the 
Commlnskm't disclosure authority." Id. at 
13. The CommlHsion noted, however, Uur 
"Insofar as the Commission's rulemaking 
authority under Section 14(a) of the Securi¬ 
ties Exchange Act is concerned the prtmsc\ 
of economic mstters, particularly with re¬ 
spect to shareholder proposals, Is somewhat 
less * • V The Congressional purpose in en¬ 
acting section 14 has been characterised a* 
*to require fair opportunity for the operation 
of corporate suffrage.' " Id. at 14. See also Sec 
Act Rel. Nos. 6660 (Feb. 11 . 1076) and 5704 
(May 6. 1976) with regard to this proceeding 
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matters are required to be disclosed, 
where material/ However, the complex¬ 
ity of these matters and other considera¬ 
tions generally limit the possibility of 
adopting mandatory specific disclosure 
rules or guidelines applicable to registra¬ 
tion statements, reports and proxy state¬ 
ments. filed pursuant to the federal se¬ 
curities laws * except in limited circum¬ 
stances/ The Commission’s proxy rules 
nlso limit the manner in which share¬ 
holders may seek the views of other 
shareholders on these matters, because 
of, among other reasons, standards based 
oft state law and limitations placed on 
solicitations of shareholders which do 
not fully comply with the Commission’s 
proxy rules/ 1 

In light of the demonstrated interest 
of shareholders in a number of signifi¬ 
cant matters in which their corporations 
are involved, including those described 
above, the Commission Invites comments 
from interested persons on the following 
areas of inquiry: 

1. Should the Commission amend its 
proxy rules to facilitate communications 
between shareholders on matters in 
which they have an interest ? 

(a) If so. what standards should be 
applied to determine which matters are 
proper subjects for such communica¬ 
tions? 

<b> What criteria, if any. should be 
applied to shareholders who wish to com¬ 
municate with other shareholders on 
such matters and in what manner should 
.mch communications be made? 

2. Should the Commission amend its 
proxy rules to provide a mechanism 
whereby shareholders would be able to 
present their views on management pro- 
ivosals? If so, what mechanism would be 
appropriate? 

3. Should the Commission amend its 
proxy rules, specifically Rule Mn~3(b> 
<17 CFR 240 14a-3<b) > or Schedule 14A 
<17 CFR 240.14a-101) to require manage¬ 
ment to discuss in its annual report to 
‘•hareholders or proxy statement certain 
mritters in which shareholders have an 
Interest? If so. what standards should be 
applied to determine which matters are 
proper subjects for such discussion? 

4. What would be the coats and bene¬ 
fit/, of 1-3 above? 


M7 CFR 230.408, 17 CTR 240 10b 5; 17 
OH* 240.12t>-20; 17 CFR 240 14a-9(a) . 

•Sc© eg. Sec. Act Ret. No. 5827 (October 
14 . 1975) (Commission’• conclusions with re¬ 
aped to inventors' interest In and use of In¬ 
formation pertaining to socially significant 
matters) ; Report of the SEC on Questionable 
and Illegal Corporate Payments and Prac¬ 
tice*. submitted to the Senate Committee on 
Banking. Housing and Urban Affair* (May 
12. 1976). 

" See eg, 8ec. Act Re!. No 5704 (May 6. 
1078). 41 FR 216321 (May 27, 1976). relating 
lo environmental disclosure: Sec. Act Rel. 
So. 5170 (July 19, 1971), 36 FR 13989 (July 
29, 1971). relating to disclosure of certain 
civil rights matters 

’•17 CFR 240.14a-8(c) (1). 

See 17 CFR 240.14a-l(f) (definition of 
"Solicitation"); 17 CFR 240.14a 2 (Solicita¬ 
tions to which }| 140 14a-1 to 240.14a-11 ap¬ 
ply); 17 CFR 240.14a-3 (Information t o be 
furnished to security holders): and 17 CTR 
-40 14a-11 (Special provisions applicable to 
election contests). 


5. To what extent might the self- 
rcgulatory organizations require share¬ 
holder communication procedures along 
the lines suggested In 1 above, the presen¬ 
tation of shareholders' views on manage¬ 
ment proposals os suggested in 2. above, 
or disclosures similar to those suggested 
in 3, above, as a condition of listing or 
continued trading In a corporation’s 
securities? 

B SHAREHOLDER PARTICIPATION IN 
CORPORATE GOVERNANCE 

In recent years there has been a con¬ 
siderable amount of thoughtful criticism 
concerning the ability of shareholders to 
participate meaningfully in the govern¬ 
ance of their corporations. 8ome of this 
criticism is related to the matters dis¬ 
cussed under A, above, but much of it 
relates to shareholder participation in 
the selection and election of the corpo¬ 
rate managers, the directors who either 
set corporate policies or select those who 
da the executive officers. In light of the 
foregoing, the Commission invites com¬ 
ments from interested persons on the 
following areas of inquiry: 

1. Should the Commission's Proxy 
Rules be amended to permit shareholders 
to pro pore by-law changes, charter 
amendments or other appropriate 
changes In the governing instruments of 
the corporation which would permit 
shareholders to nominate candidates for 
election os directors even where such 
matters may not be proper subjects for 
shareholder action under state law? 

2. If so. would other amendments to 
the proxy rules be necessary, such as 
amendments to Rules 14a-l. Ha-2.14a-3. 
14a-7, 14a-8 and 14a-ll? Particular at¬ 
tention is directed to the following ques¬ 
tions: 

<&> Should shareholders have access 
to management’s proxy soliciting ma¬ 
terials for the purpose of nominating 
persons of their choice to serve on the 
board of directors? 

<b> If so. what criteria, if any. should 
be applied to shareholders who wish to 
have access to managements’ proxy so¬ 
liciting materials for such purpose? 

fc> What disclosures should be re¬ 
quired of shareholders who utilize man¬ 
agement’s proxy soliciting materials for 
the purpose of making nominations? 

<d> Are shareholder nominations al¬ 
lowable under state law? 

(c> Can meaningful distinctions be 
drawn between persons attempting to 
take over management of a corporation 
and shareholders interested in nominat¬ 
ing a candidate for election as a director? 

3. Should the Commission consider 
further voting of securities held in 
“6treet” or nominee name. Including 
rules of self-regulatory organizations 
which result In “street* name stock 
generally being voted for management 
on many matters under certain circum¬ 
stances? 


** The Final Report of the Securities and 
Exchange Commission on the Practice of Re¬ 
cording the Ownership of Securities in the 
Record* of the Issuer in Other Than the 
Name of the Beneficial Owner of Such Secu¬ 
rities (December 3, 1976) detailed the ?ot- 


4. Arc there situations Involving con¬ 
flicts of interest where affiliates or other 
persons should be required to vote their 
securities with the majority, or in pro¬ 
portion to the votes of shareholders who 
do not have such conflicts of interest, 
in some or all matters affecting the sub¬ 
stantive rights of shareholders? 

fai Should other means of "neutraliz¬ 
ing” such votes be considered? 

<b) Docs the Commission have such 
authority under the federal securities 
laws? '* 

5. To what extent might the self- 
regulatory organizations promulgate 
rules requiring companies to adopt pro¬ 
cedures such as those suggested in l, 2, 
3 or 4 above as a condition to listing or 
continued trading of a company's 
securities? 

6. Arc there other steps the Commis¬ 
sion could take to improve corporate 
governance, such as changes in the for¬ 
mat of proxies or prohibition or limita¬ 
tion on the use of discretionary proxies? 

7. If it Is impracticable or inappro¬ 
priate for the Commission to provide for 
more meaningful participation by share¬ 
holders in corporate governance under 
its existing statutory authority, should 
the Commission consider submitting or 
supporting legislation which would es¬ 
tablish minimum federal standards for 
conduct by directors? If so. would an 
express federal private right of action be 
necessary to enforce meaningfully such 
standards? 

8 . What would be the costs and bene¬ 
fits of 1-7 above? 

C. Changes Relating to Matters To Be 

Disclosed in Proxy Statements or 

Otherwise in Connection with the 

Solicitation or Proxies 

It has been suggested that the disclo¬ 
sure of certain information which pres¬ 
ently is not expressly required to be dis¬ 
closed in proxy statements or in connec¬ 
tion with the solicitation of proxies 
might assist shareholders in evaluating 
the quality of corporate management 
and in making informed voting decisions. 

Therefore, the Commission invites 
comments from interested persons on the 
following matters: 

1. Should the Commission amend its 
proxy rules, specifically Rule I4a-3<b) 
or Schedule 14A. to require disclosure 
in proxy statements and/or annual re¬ 
ports to shareholders of: 


tng practice* of broker* who hold securities 
on behalf of their customer* It Indicated 
that under stock exchange rule* broker* who 
do not receive voting instruction* from cus¬ 
tomer* may vole share* held for such per¬ 
son* on certain specified matter* and those 
which do not suhstantlaUy affect sharehold¬ 
ers right* during the 10 day* prior to the 
meeting See eg. NYSK Rule 452. Thee* vote* 
are Invariably cast for management, Id at 
IS-15. The Commission concluded that “be¬ 
cause of requirement* and limitation* in 
the** rule*, such voting is not improper* 4 
Id. at 8. The Commission desires In the In- 
Atont proceedings to receive information a* 
to the effect* of such voting practice* on cor¬ 
porate governance. 

,J Similar proposals with respect to "going 
private" transactions were published for pub¬ 
lic comment In Securities Act Release No. 
5567 (February 6. 1075) (File No 4 178). 
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<a) The process used by management 
to select nominees for directorship*; 

<b) The qualifications. If any. which 
nominees must possess; 

<c) How much time incumbents have 
devoted to the affairs of the corporation 
during the previous fiscal year; 

<d> What aspects of the Issuer’s ac¬ 
tivities Incumbents have dealt with dur¬ 
ing that year; and 

<e) Whether any directors have re¬ 
signed from the board In the last fiscal 
year and, if so. the reasons therefor? u 

2. Should the Commission amend its 
proxy rules, specifically Rule 14a-3(b), 
to require disclosure in annual reports 
to shareholders of the views or state¬ 
ments of outside or independent direc¬ 
tors relating to the performance of man¬ 
agement or other matters? 

3. Should the Commission amend Its 
proxy rules, specifically Item 7 of Sched¬ 
ule 14A, to provide for more detailed or 
comprehensive disclosure of manage¬ 
ment remuneration? u If so, what 
changes would be appropriate? 

4. Should the Commission amend Its 
proxy rules, specifically Rule 14a-3(b) 
and/or Schedule 14A. to require that 
post meeting reports be included in an¬ 
nual reports to shareholders of* proxy 


»• Similar proposal* were recently aubmlt- 
tr<1 to the Commission's Advisory Committee 
on Corporate Disclosure by Its Working 
Group on Proxy Disclosure The Advisory 
Committee rejected a number of proposal* 
recommending that the Commission require 
substantial additional disclosures in proxy 
statements or annual reports to shareholders 
concerning a registrant's directors. The fol¬ 
lowing recommendations were tentatively 
approved: (1) That the Commission require 
Issuers to Include In their proxy materials 
a statement of the dale by which shareholder 
proposals must be received by an Issuer in 
order to be eligible for inclusion In the Is¬ 
suer's proxy materials for Its next subse¬ 
quent year's annual meeting: (2) that In¬ 
formation concerning the nomination of 
corporate directors should Include a state¬ 
ment of whether there Is a nominating com¬ 
mittee of the board and. If so, Identify the 
members of the committee; and (3) that 
corporations muM file a director** resignation 
letter with the Commission If the director so 
requests 

“The Commission presently lias under 
consideration proposals to provide more com¬ 
prehensive information to shareholders con¬ 
cerning remuneration received by certain 
officers and directors by requiring disclo¬ 
sure in proxy statements of all direct remu¬ 
neration paid by registrants and their affili¬ 
ate*. It also has invited public comments 
os to whether the information now available 
regarding various forms of executive com¬ 
pensation plans la adequate for purposes of 
determining the actual compensation of 
management and for comparing the levels 
of management compensation among com¬ 
panies Sec. Act. Hel. No. 5753 (Nov. 2. 1070), 
41 FR 40403 (Nov 0, 10701; See e.g. ‘SEC v. 
Potter Instrument Corp.“ (DJD.C. March 0. 
1077), In which a corporation. IU largest 
stockholders, and hoard of directors con¬ 
sented to the entry of an Injunction hosed 
in part on allegations that the corporation 
violated the *34 Act by railing to disclose 
that the chairman of the board had received 
substantial benefits from the corporation 
in addition to his salary. 


statements? Should Schedule 14A be 
amended to require disclosure of wheth¬ 
er transcripts of annual meetings will 
be made available to shareholders on 
request? 

5. What would be the cost* and bene¬ 
fit* of 1-4. above? 

HI. Procedures 

In order to facilitate consideration of 
the relevant Issues, the Commission re¬ 
quests that all interested persons sub¬ 
mit written statements, setting forth 
their views with respect to the issues 
enumerated above, or other relevant is¬ 
sues. After the Commission has had an 
opportunity to review the written sub¬ 
missions. the Commission will issue an 
order for hearings Inviting brief oral 
statements from among those persons 
who have made such submissions and 
have requested to be heard orally, and 
others, and establishing procedures to 
be followed at the hearings. Any defini¬ 
tive proposals to amend Regulation 14A 
or other applicable rules, will, of course, 
be published for comment 
This public rulemaking proceeding has 
been ordered by the Commission pur¬ 
suant to sections 14^a>, 2Ha>. 22 and 23 
fa) of the Securities Exchange Act of 
1934 and Rule 4<b> of the Commission's 
rules of practice. 

(0«c* 14(a). 21(a), 22, 23(a), 43 Slat 895. 
899. 001: 203(a), 49 8tat 704; aec. 8. 49 

Stat 1370; nee 5. 78 8tat 389. 870; aec 18. 89 
8tat. 156; (16 CSC. 78n(ai 78u(a), 78v, 
78w(a))) 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

April 28.1977. 

SrocEftTTD BACKoacuND Materials 

Iu light of the Importance of the Iwuee 
tinder consideration In the Instant proceed¬ 
ing, the Commission Is anxious to obtain 
the views of all Interested person*, Including 
individual and Institutional investors The 
following commentaries, which are referred 
to in the release, may provide helpful back¬ 
ground information on the subject matter 
of the release: 

ARSHT, Reply to Profewor Cary, 91 Bus 
Law 1113 (1978) 

Cary. Federalism and Corporate Law: Re¬ 
flection* Upon Delaware, 83 Yale L J. 863 
(1974). 

Cary. A Proposed Federal Corporate Mini¬ 
mum Standard* Act. 29 Bus law 1101 
(1974). 

Risen berg. Aeoea* to the Corporate Proxy 
Machinery, 83 Harv L Rev 1489 (1970). 
Elsenberg, Legal Models of Management 
Structure In the Modem Corporation Of¬ 
ficers. Directors and Accountants, 83 Calif. 
L Rev. 378 (1075). 

Fei*. Is Shareholder Democracv Attainable? 

31 Bus. Law 821 (1978). 

Nader. The Case for Federal Chartering In 
Corporate Power In America 07 (R Nader 
and M Green edi. 1973). 

Schwarts, A Case for Federal Chartering of 
Corporation. 31 Bus. Law 1126 (1070). 

A Proposal for the Designation of Share¬ 
holder Nominees for Director in the Cor¬ 
porate Proxy Statement 74 Col L Rev 
1139 (1974). 

I PR Doc.77-13422 Piled 8-10-77:8.45 am| 


IRelease No 9741; 812-4085) 

TRAVELERS INSURANCE CO., ET AL. 

Application For an Order of Exemption 

April 28, 1977. 

In the matter of the Travelers Insur¬ 
ance Company and the Travelers Fund 
A for Variable Annuities and The Travel¬ 
ers Fund A-l for Variable Annuities, One 
Tower Square. Hartford. Connecticut 
06115 <812-4085). 

Notice Is hereby given that T7 k 
T ravelers Insurance Company CThc 
Travelers**), The Travelers Fund A for 
Variable Annuities t"Account A") and 
The Travelers Fund A-l for Variable An¬ 
nuities (“Account A-l”), separate ac¬ 
count* of The Travelers registered 
under the Investment Company Act of 
1940 (“Act**) as open-end diversified 
management investment companies 
(hereinafter collectively referred to as 
•‘Applicants*’), filed on application on 
January 26, 1977 and amendments there¬ 
to on March 9 nnd April 13, 1977, pursu¬ 
ant to section 6(c) of the Act for an order 
exempting Applicant* from the provi¬ 
sions of sections 22«e), 27(c)(1) and 
27(d) of the Act to the extent necessary 
to permit compliance by Applicants with 
certain provisions of the Education Code 
of the State of Texas. All interested per¬ 
sons are referred to the application an 
file with the Commission for a statement 
of the representations therein which arc 
summarized below. 

The Travelers is a stock insurant* 
company chartered in 1864 by special act 
of the Connecticut General Assembly 
and has been continuously engaged in 
the insurance business since that time 
It is Uccnscl to do a life insurance and 
annuity business In all states of the 
United States, the District of Columbia 
Puerto Rico, Guam. Canada, the Ba¬ 
hamas and the Virgin Inlands. The 
Travelers is a wholly-owned subsidiary 
of the Travelers Corporation, also n 
Connecticut insurance company and the 
publicly held parent of the Travelers 
group of companies. 

Account A and Account A-l are sepa¬ 
rate accounts of The Travelers which 
were established on September 22. 1967 
and July 20, 1974, respectively, and are 
diversified open-end management com¬ 
panies which fund certain variable 
annuity contract*. The Travelers is 
principal underwriter for Account A and 
Account A-l. 

In 1967, the State of Texas directed 
the governing boards of all Texas In¬ 
stitution* of higher education to make 
available to certain employees an Op¬ 
tional Retirement Program ("Pro¬ 
gram **>, codified as Subchapter O of 
Chapter 51 of the Texas Education Code 
The statute provides as the funding 
media for the Program fixed or variable 
Hit? contracts purchased from any 
insurance or annuity company qualified 
to do business in Texas. In 1973. the 
Texas legislature made two amendments 
in the Program legislation, which 
amendments became effective on June 
14. 1973. The statutory definition of the 
Program was amended to provide that 
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the benefits of such annuities arc to be 
available only upon termination of 
employment in the Texas public institu¬ 
tions of higher education, retirement, 
death or total disability oX the partici¬ 
pant. The other amendment added a new 
Section 51.358 to Subchapter G which 
also provides that the benefits of such 
annuities will be available only if the 
participant dies, terminates his employ¬ 
ment due to total disability, accepts 
retirement, or terminates employment 
in the Texas public institutions of higher 
education. 

Because of uncertainty regarding the 
effect of these amendments, tke Univer¬ 
sity of Texas System (“System") re¬ 
quested the opinion of the Attorney 
General of Texas with respect to several 
Questions concerning such amendments. 
The Attorney General rendered an 
opinion dated February’ 18. 1975. in 
response to the System’s letter. The 
Attorney General interpreted section 
51 358 to prohibit provisions in a variable 
annuity contract issued In connection 
with the Program on or after June 14. 
1973. which provide for making available 
the redemption value of such contract 
prior to the occurrence of one of the con¬ 
ditions specified In the statute, i.e.. 
termination of employment, retirement, 
death or total disability. Moreover, the 
opinion further stated that the prohibi¬ 
tions of section 51.358 were impliedly in 
effect upon the establishment of the 
Program On 1967) and that notwith¬ 
standing any language which may be 
contained in existing contracts, a par¬ 
ticipant In the Program has never had 
the right to redeem his annuity contract 
otherwise than in accordance with the 
limitations described above. The opinion 
did not affect the right of a participant 
to transfer the redemption value of his 
annuity contract from one carrier to 
another; accordingly, the granting of the 
relief requested in the application would 
not affect such right. 

Sections 27(C)(1). 22(e) and 27(d) 

Section 27(c)(1) of the Act makes It 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such certif¬ 
icate is a redeemable security. Section 
2(a) <32> of the Act defines "redeemable 
security" to mean any security under the 
terms of which the holder upon its 
presentation to the issuer or to a person 
designated by the issuer is entitled to re¬ 
ceive approximately his proportionate 
‘••hare of the issuer's current net assets, 
or the cash equivalent thereof. 

Section 22<e> of the Act provides that 
no registered Investment company shall 
Append the right of redemption or post¬ 
pone the date of payment or satisfaction 
upon redemption of any redeemable 
>ccurlty in accordance with Its terms for 
more than seven days after the tender 
of such security to the company or its 
agent designated for that purpose for 
redemption except in certain prescribed 
circumstances. 


Section 27(d) of the Art makes it un¬ 
lawful for any registered investment 
company Issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the certifi¬ 
cate provides tliat the holder thereof 
may surrender the certificate at any time 
within the first eighteen months after 
the issuance of the certificate And receive 
in payment thereof. In cash, the sum of 
(1) the value of his account, and <2> an 
amount, from such underwriter or de¬ 
positor. equal to that port of the excess 
paid for sales loading which is over 15 
per centum of the gross payments made 
by the certificate holder. , 

Applicants request exemptions from 
the provisions of Sections 22(e>. 27(0 
(1> and 27(d) of the Act to the extent 
necessary to permit compliance with 
section 51.358 ns it pertains to (I) re¬ 
demption values under Contracts issued 
to participants in the Program subse¬ 
quent to the date of such exempli ve order 
and <ii) redemption values under Con¬ 
tracts issued prior thereto but attributa¬ 
ble to payments made subsequent to Uic 
date of such order. 

Applicants assert-that if such exemp¬ 
tions are not grunted, persons participat¬ 
ing in the Program effectively will be 
denied an opportunity to select as a 
funding medium for their retirement 
benefits one of two funding media ■ the 
other being fixed annuity contracts* 
specifically provided in the Texas statute 
for such purpose. Additionally, partici¬ 
pants will be unable to obtain the State’s 
matching contribution for the purchase 
of an equity-based retirement vehicle. In 
this respect, the Attorney Generals 
opinion indicated that these matching 
contributions will encourage participa¬ 
tion in the retirement plan but that un¬ 
restricted withdrawals prior to retire¬ 
ment might be detrimental to an effec¬ 
tive retirement vehicle. In view of the 
foregoing. Applicants assert that the 
Commission should grant the requested 
exemptions because: (1) The limited re¬ 
striction on redemption would be volun¬ 
tarily assumed by participants, i e„ 
eligible employees are not required to 
participate In the Program: (2) the re¬ 
strictions were not formulated nor sug¬ 
gested by Applicants; and <3> partici¬ 
pants' relinquishment of the full right of 
redemption is a reasonable requirement 
in exchange for the benefits bestowed 
by the matching contributions of the 
State of Texas. 

Applicants will ensure that appropri¬ 
ate disclosure is made to persons who 
consider participation in the Program, 
informing them of the restriction on the 
availability of redemption values under 
Contracts to be Issued to them. This dis¬ 
closure will take the form of an appropri¬ 
ate reference In each Prospectus to the 
restrictions on redemption of these Con¬ 
tracts. as well as requiring each partici¬ 
pant, as a part of the determination that 
the sale of these Contracts is suitable for 
that participant, to sign a statement In¬ 
dicating that he/she is aware that these 
restrictions will be placed on his/her 


Contract when it is issued. In addition. 
Applicants will review all sales literature 
that is to be used in conjunction with the 
sales of these contracts for the existence 
of material representations that are in¬ 
consistent with the restrictions to be 
placed on these contracts and will in¬ 
struct the salespeople Involved In solicit¬ 
ing In this market specifically to bring 
this restriction to the attention of the 
potential participants. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security or 
transaction or any class or classes of 
persons, securities or transactions, from 
the provirions of the Act and Rules 
promulgated thereunder if and to the 
extent that such exemption is necessary 
or appropriate in the public Interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may. not later than May * 
23. 1977. at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied bv a 
statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mall upon Ap¬ 
plicants at the address stated above. 
Proof of such service (by affidavit, or in 
the case of any attorney' at law. by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application will be is¬ 
sued as of course following May 23. 1977, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, wiii receive 
any notices and orders issued in this 
matter. Including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc 77-13386 Filed 5-10-77;8:45 am] 


| File Noe. 7-4034-7-4935 ] 

WAINOCO OIL CO. AND XTRA, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

April 22.1977. 

In the matter of applications of tho 
Boston Stock Exchange. Inc., for unlisted 
trading privileges In certain securities. 
Securities Exchange Act of 1934. 

The above-named national securities 
exchange has filed applications with the 
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Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the securities of the com¬ 
panies as set forth below, which securi¬ 
ties are listed and registered on one or 
more other national securities ex¬ 
changes: 

Walnoco OU Co. <Wyoming). Common Stock 

No Pat Value. FUe No. 7-4934. 

Xtra, Inc. (Delaware), Common Stock. 41 

Par Value. Pile No. 7-4035. 

Upon receipt of a request, on or be¬ 
fore May 6,1977 from any Interested per¬ 
son. the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the se¬ 
curity In which he Is Interested, the na¬ 
ture of the Interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In ad¬ 
dition. any Interested person may submit 
his views or any additional facts bear¬ 
ing on any of the said applications 
by means of a letter addressed to the 
Secretary, Securities and Exchange Com¬ 
mission. Washington, O.C. 20549 not later 
than the date specified. If no one requests 
a hearing with respect to any particular 
application, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official flies of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretory. 

(PR Doc.77-13393 Filed 5-10-77:8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

PRIVACY ACT OF 1974 
Proposed New System of Records 

In 41 FR 41647 and 42 FR 19539, the 
Small Business Administration published 
notices of systems of records in compli¬ 
ance with the Privacy Act of 1974 (Pub. 
U 93-579, 5 U.8.C. 652a(o) >. 

Notice is hereby given that the SB A 
has submitted a proposed new systems 
of records pursuant to the provisions of 
the Office of Management and Budget 
(OMB) Circular No. A-108, Transmittal 
Memorandum No. 1, which provides 
supplemental guidance to Federal Agen¬ 
cies regarding the preparation and sub¬ 
mission of reports of their intention to 
establish or alter systems of records as 
required by the Privacy Act of 1974. 

Any person interested in commenting 
on the following proposed additional sys¬ 
tem may do so by submitting comments 
in writing to Administrator. Small Busi¬ 
ness Administration 1441 "L" Street 
NW , Washington. D C. 20416 Comments 


must be submitted on or before June 10, 
1977. 

Dated: May 3.1977. 

A. Vernon Weaves. 

Administrator. 

SBA445 

SyMrm nnmei 

Freedom of Information Act and Pri¬ 
vacy Act Case Files—SBA445. 

System locution. 

Central Office. 

(Categories of imli>Hluala covered by the 
systems 

Persons who have requested informa¬ 
tion or filed appeals under either of the 

Acts. 

Authority for inainlrminer of the system: 

6 U.8.C. 301, 44 U.8,C. 3101, 15 U.8.C. 
634(b)(6). 

Routine use* of records maintained in the 
«y»tcm, including categories of u*er* 
and the purpose* of tuch cases: 

To provide a system tor maintaining 
records of initial requests and appeals 
under the Freedom of Information Act, 
and of initial requests, requests for 
amendments to record, and appeals un¬ 
der the Privacy Act. The records are 
used by the staff of the Freedom of In¬ 
formation and Privacy Act office to re¬ 
view individual cases, and to keep a 
chronological log so as to comply with 
statutory time limitations. 

Storage: 

Information is maintained in folders 
in locked steel cabinet. 

Rclricv ability: 

Files are alphabetical by name. 
Safeguard*: 

Information released to authorised 
personnel only. 

R«’trnt»wi and dupoaals 

Records are maintained indefinitely. 

System* Managrr(ii) and address: 

Freedom of Information and Privacy 
Act Officer. 8mall Business Administra¬ 
tion. 1441 “L" Street, N.W.. Washington, 
D C. 20416 

Notification procedure: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing 
a request in person or in writing to the 
manager listed above. 

Record acre** procedure*: 

In response to a request by an individ¬ 
ual to determine whether the system 
contains a record pertaining to him or 
her, the system manager will set forth 
the procedures for gaining access to 
these records. If there is no record of the 
individual, he or she will be so advised. 

C«»ntc*ling record procedure*: 

Individuals desiring to contest or 
amend information maintained in the 


aystem should direct their request to the 
official listed above, stating the reason/ 
for contesting it and the proposed 
amendment to the Information sought. 

Record sourer categoric*: 

Most of file consists of correspondent* 
submitted directly to and replies from 
the Small Business Administration 
lFR Doc.77-13368 Filed 5-10-77:8:45 am | 

DEPARTMENT OF STATE 

(Public Notice CM-7/651 

SHIPPING COORDINATING COMMITTEL 
UNITED STATES NATIONAL COMMIT 
TEE FOR THE PREVENTION OF MARINE 
POLLUTION 

Meeting 

The United States National Committee 
for the Prevention of Marine Pollution ol 
the Shipping Coordinating Commutet 
will hold an open meeting at 9:30 a.m 
on Tuesday. June 14, 1977. In Room 823* 
of the Department of Transportation 
400 Seventh Street. S W. Washington 
DC. 

The purpose of the meeting will be to 
discuss and present the U.S. position for 
the upcoming Marine Environment Pro 
tectlon Committee (MEPC) Seventh Se* 
sion of the Intergovernmental Maritim* 
Consultative Organization (IMCO 
scheduled to be held in London June 20 
24.1977. In particular, the National Coni 
mittee will discuss development of the 
U.8. positions dealing with, inter alia, th* 
following topics: 

Segregated ballast in exist log tanker* or ni 
ternative measure*. 

Matters related to Implementation oX 
The 1969 Amendments to the 1954 Ol! Pa 
lutlon Convention 

The 1073 Marine Pollution Convention 
Comprehensive Anti-Pollution Man\m 
Section II (Contingency Planning) 
Reports of the Subcommittee on BuIk 
C hemicals. 

Technical assistance In the field of marln* 
pollution with particular empha*l» on 
the needs or developing oouutiie* 

Requests for further information oi. 
the meeting should be directed to CAPi 
J. R. Kirkland, United State:- CoaM 
Guard. He may be reached by telephone 
on (area code 202) 426-9573. 

The Chairman will entertain com¬ 
ments from the public as time permit 

Richard K. Bank. 

Chairman, Shippino 
Coordinatino Commit ter 

April 28.1077, 

|FR Doc.77-13362 Filed 5-10-77.8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

|FRA Waiver Petition No. H8-77-7| 

JOHNSTOWN & STONEY CREEK 
RAILROAD CO. 

Petition for Exemption From the Hours of 
Service Act 

The Johnstown and Stoney Creek Rail¬ 
road has petitioned the Federal Railroad 
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Administration pursuant to 45 U.S.C. 64a 
ifi for an exemption, with respect to 
certain employees, from the Hours of 
Service Act. as amended. 45 U.S.C. 61-64 

•b>. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk. Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration. Attention: FRA Waiver Peti¬ 
tion No. HS-77-7, Room 5101, 400 
Seventh Street. S.W.. Washington. D.C. 
20500. Communications received before 
June 15. 1977. will be considered before 
rinal action is taken on this petition. All 
comments received will be available for 
examination by interested persons during 
business hours in Room 5101, N ass If 
Building. 400 Seventh Street. 8.W 
Washington. D.C. 20590 

Issued In Washington. D.C.. on May 2, 

1977. 

Donald W. Bennett. 

Chairman. Railroad Safety Board. 

i KR Doc 77-13418 Ftlod 5-10-77:8:45 am| 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ Delegation Order No. 67 <Rev 13) J 
SIGNING OF COMMISSIONER S NAME 
Delegation of Authority 

AGENCY: Intern'll Revenue Server. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The specific authorization 
to sign the name of. or on behalf of. Je¬ 
rome Kurtz, Commissioner of Internal 
Revenue. The text of the Delegation 
Order appears below. 

KPFECTTVE DATE: May 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martha M. Seeman. PR: 1,1111 Consti¬ 
tution Ave., N.W.. Room 3528. Wash¬ 
ington. D.C. 20224 202-566-4273 (not 
toll-free). 

Date of issue May 5. 1977; Effective 
Date May 5. 1977. 

SXGNTKO THE COMMISSIONER'S NAME 
or on His BciiALr 

Effective 12:01 a.m„ May 5. 1977. all 
outstanding authorisations to sign the 
name of, or on behalf of, William E. Wil¬ 
liams. Acting Commissioner of Internal 
Revenue, are hereby amended to author¬ 
ise the signing of tho name of, or on 
behalf of. Jerome Kurtz. Commissioner 
of Internal Revenue. 

This Order supersedes Delegation 
Order No. 67 <Rev. 12). Issued February 
27.1977. 

Jerome Kurtz, 

Commissioner. 

I PR Doc.77-13354 Piled 5-10-77:8:45 ami 


Office of the Secretary 
RUBBER THREAD FROM ITALY 

Tentative Termination of Antidumping 
Investigation 

AGENCY: United States Treasury 
Department. 

ACTION: Tentative termination of anti¬ 
dumping investigation. 

SUMMARY: This notice is to advise the 
public that an antidumping investiga¬ 
tion which was discontinued on Novem¬ 
ber 21. 1973, with respect to^ rubber 
thread 'from Italy is being tentatively 
terminated. The investigation, conducted 
under the Antidumping Act. was dis¬ 
continued on the basis of minima! dump¬ 
ing margins in relation to total sales, 
combined with assurances by the sole 
Italian manufacturer exporting these 
articles to the United States that it would 
not sell at less than fair value In the 
future. Sales at less than fair value gen¬ 
erally occur when the prices of the mer¬ 
chandise sold for exportation to the 
United States arc less than the prices in 
the home market. Analysis made by the 
Customs Service subsequent to the dis¬ 
continuance of this investigation has re¬ 
vealed that the price assurances have 
been honored. Interested persons are In¬ 
vited to request an opportunity to pre¬ 
sent oral views on or before, or to sub- 
written comments on or before June 
10.1977. 

' riEUTIVT DATE: May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Nichols. Duty Assessment Di¬ 
vision. U S. Customs Service. 1301 Con¬ 
stitution Avenue NW.. Washington. 

D.C. 20229 (202-566 5492>. 

SUPPLEMENTARY INFORMATION: 
A '‘Notice of Discontinuance of Anti¬ 
dumping Investigation” with respect to 
rubber thread from Italy was published 
In the Federal Register of November 21, 
1973 *38 FR 32148*. 

Alter due investigation, it has been 
determined, tentatively, that rubber 
thread from Italy has not been sold at 
less than fair value. This is in ac¬ 
cordance with price assurances submitted 
prior to the discontinuance of the fair 
value investigation. 

Statement of reasons on which this 
tentative termination is based: 

Hie Investigation Indicated that no nalee 
at leu than fair value of rubber thread from 
Italy produced by the sole Italian Arm ex¬ 
porting to the United Statee. Killattlcc. 
3 pA . have been inado for a period of 2 years 
from the discontinuance of the fair value 
investigation. 

Accordingly, notice is hereby given that 
the Department of the Treasury Intends 
to terminate the antidumping Investiga¬ 
tion with respect to rubber thread from 
Italy. 


In accordance with 4 153.40. Customs 
Regulations (19 CFR 153.40*. interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral views. 

Any requests that the Secretary of the 
Treasury' afford an opportunity to present 
oral views should be addressed to the 
Commissioner of Customs. 1301 Con¬ 
stitution Avenue NW.. Washington. D.C. 
20229. in time to be received by his office 
on or before May 23. 1977. Such requests 
must be accompanied by a statement out¬ 
lining the Issues wished to be discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office on or before June 10. 1977. 

This notice Is published pursuant to 
5 153.33th) of the Customs Regulations 
<)9 CFR 153.33<h> >. 

Bette B. Anderson, 
Under Secretary of the Treasury. 

May 3. 1977. 

irn Doc.77-13447 Filed 5-10-77:8 43 nm] 


VETERANS ADMINISTRATION 

WASHINGTON, DC., AREA NATIONAL 
CEMETERY AT QUANT1CO. VA. 

Ava*lability of Draft Environmental Impact 
Statement 

Notice is hereby given that a docu¬ 
ment entitled “Draft Environmental Im¬ 
pact Statement for the Proposed Wash¬ 
ington. D.C.. Area National Cemetery, 
Quantico. Virginia”, dated March 1977. 
has been prepared ax required by the 
National Environmental Poilcv Act of 
1969. 

The proposed National Cemetery is to 
be located on 726 acres at Quantico. Vir¬ 
ginia. This proposed development will 
provide burial space for approximately 
300.000 gravesites and will have on ad¬ 
ministration building, a memorial center, 
service buildings and columbarium to 
provide for all associated cemetery func¬ 
tions. 

This Draft Statement discusses the en¬ 
vironmental impact of the proposed 
Washington. D.C., Area National Ceme¬ 
tery The document is being placed for 
public examination in the Veterans Ad¬ 
ministration Office in Washington. D.C. 
Persons wishing to examine a copy of the 
document may do so at the following 
office: Mr. Jack S. Wes tail. Assistant 
Chief Medical Director for Administra¬ 
tion <13 >. Room 800. Veterans Adminis¬ 
tration. 810 Vermont Avenue NW., 
Washington. D.C. 20420. 

Single copies of the Draft Statement 
may be obtained on request to the above 
office. 

Approved: March 25. 1977. 

Max Cleland. 

Administrator. 

|FR Doc 77-13490 Filed 6-10-77:8:45 *m| 
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INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 3871 

ASSIGNMENT OF HEARINGS 

May 6.1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take ap¬ 
propriate steps to Insure that they are 
notified of cancellation or postpone¬ 
ments of hearings In which they are In¬ 
terested. 

MC 61692 (Sub-398), Jankttui Truck Line, 
Inc.: MC 103923 (Sub-54). W. T. May- 
field Sons Trucking Co.; MC 108119 (Sub- 
87). E- L. Murphy Trucking Co.; MC 
108341 (Sub-88). Mow Trucking Co. Inc., 
And MC 111846 (Sub-229), Home Trans¬ 
portation Company, now being assigned 
May 17, 1977 (! day). In the Voyager 
Building Room 100, 2285 Phillips Street, 
Jacksonville. Florida. 

MC 2202 (Sub-No. 518). Roadway Express. 
Inc., now assigned May 28, 1977. at Mont¬ 
gomery. Ala-, 1 a canceled and application 
dlamiseed. 

MC 13280 (Sub-No. 134). J. H. Rose Truck 
Line, Inc. and MC 113858 (Sub-No. 3C5), 
International Transport. Inc.. now as¬ 
signed May 17. 1977, at Jacksonville, 

Florida, will be held In the Voyager Build¬ 
ing Room 100. 2255 PhllUpa 8irect. 

MC 118059 (Sub-137). Jerry Upp*. Inc., now 
assigned May 18. 1977. at Jacksonville, 
Florida, will be held In the Voyager Build¬ 
ing Room 100. 2285 Phillips Street. 

MC 11207 (Sub-378). Deaton, Inc.; MC 69150 
(Sub-95). Floof Truck Lines. Inc.; MC 
115311 (Sub-201). J ic M Transportation 
Oo., Inc.; MC 118491 (Bub-132). Commer¬ 
cial Carrter Corporation, and MC 121060 
(8ub-42), Arrow Truck Line*. Inc., now 
aligned Mav 19. 1977. at JacksonvUle, 
Florida, will be held in the Voyager Build¬ 
ing Room 100. 2285 Phillips Street. 

MC 109708 (Sub-67). Indian River Transport 
Oo. d.bA. Indian River Transport, Inc., 
now assigned May 23. 1977. at Orlando, 
Florida, will be held In the Kahlcr Plaza. 
EoU West. 151 East Washington Street. 

MC 128555 (Sub-12) ♦ Meat DUpatch. Inc., 
now assigned May 20. 1977. at Miami, 
Florida, will be held In Room 208 Fed¬ 
eral Building. 51 {Southwest First Avenue. 
MC-F 12927, Jane* Truck Lines. Inc.—Pur¬ 
chase (Portion) —Transaroerlcan Freight 
Lines. Inc., now assigned June 8, 1977, 
at Chicago. Illinois, has been postponed 
to June 13. 1977 (1 week). In Room 1319 
Everett McKinley Dirksen Building. 219 
South Dearborn Street* Chicago, Illinois 

Rob tit t L. Oswald. 

Secretary. 

(FR Doc.77-13479 FUed 8-18-77:8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

May 6. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 


requirement* of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared In accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40) and filed by 
May 26. 1977. 

FSA No. 43360— Soda Ash from To 
Soda. Wyoming. Filed by Southwestern 
Freight Bureau. Agent (No. B-669>. for 
interested rail carriers. Rate- on soda 
ash. in carloads, as described in the ap¬ 
plication. from Tg Soda. Wyoming, to 
specified points in Arkansas and Louisi¬ 
ana. 

Ground.*, for relief—Market competi¬ 
tion. 

Tariffs—Supplement 291 to South¬ 
western Freight Bureau, Agent, tariff 
270-F. LC.C. No. 4632. and supplement 
219 to Western Trunk Line Committee. 
Agent, tariff 124-N. I.C.C. No. A-4374. 
Rates arc published to become effective 
on June 13. 1977. 

By the Commission. 

RonreT L. Oswald. 

Secretary. 

im Dot*77 13468 Plied 5-10-77;8.45 am| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
May C. 1977. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mis sion's Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to all 
interested persons U hereby given as 
provided in such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may be 
filed with the Interstate Commerce Com¬ 
mission by May 23.1977. A copy must also 
be served upon applicant or its repre¬ 
sentative. Protests against the elimina¬ 
tion of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification Protests, if any. must 
refer to such letter-notices by number. 

No. MC 105048 (Sub-No. E212>, filed 
March 24. 1976. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO , INC . P.O. Box 
3277. 1020 Pennsylvania St., Evansville, 
Ind. 47701. Applicant's representative: 
George H. Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Aluminum and 
aluminum products (except commodities 
in bulk) which, because of their size or 


weight, require the use of special equip¬ 
ment* except machinery, equipment, ma¬ 
terials* and supplies used in. or in con¬ 
nection with the discovery, development 
production, refining, manufacture, proc- 
csrOng. storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products; 
Machinery , materials, equipment, and 
supplies used in. or in connection with 
the construction, operation, repair, pick¬ 
ing up of pipe except the stringing or 
picking up of pipe in connection with 
main or trunk pipe lines, from points ffi 
Virginia, to points in New Mexico. The 
purpose of this filing is to eliminate the 
gateway from the plant site and storage 
facilities of Consolidated Aluminum 
Corporation nt or near Murphysboro. 
Ill. 

No. MC 105045 (Sub-No. E229), filed 
March 24, 1976. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC., P.O. Box 
3277, 1020 Pennsylvania St., Evansvilh 
Ind. 47701. Applicant's representative 
George R Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aluminum and 
aluminum products (except commodities 
in bulk) which, because of their size or 
weight, require the use of special equip¬ 
ment, except machinery, equipment, inn 
tonal*. and supplies used in. or in 
connection with the discovery, develop¬ 
ment, production, refining, manufacture 
processing. storage, transmission, and 
distribution of natural gas and petroleum 
and their products and by-producb: 
Machinery . materials , equipment, and 
supplies used in. or In connection with 
the construction, operation, repair, pick¬ 
ing up of pipe except the stringing or 
picking up of pipe in connection with 
main or trunk pipe lines, from points m 
Texas to points in Delaware. The purpose 
of this filing is to eliminate the gateway 
from the plant site and storage facilitic 
of Consolidated Aluminum Corporation 
at Carrollton. Ky. 

No. MC 105045 < Sub-No. E230>. filed 
March 24, 1976. Applicant: R. L. JEFF 
HIES TRUCKING CO.. INC.. P.O. Box 
3277, 1020 Pennsylvania St., Evansville. 
Ind. 47701. Applicant's representative 
George H. Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aluminum and 
aluminum products (except commodity 
in bulk) which, because of their size or 
weight, require the use of special equip¬ 
ment. except machinery, equipment, ma¬ 
terials. and supplies used in. or in con¬ 
nection with the discovery*, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products; Ma¬ 
chinery. materials . equipment, and sup¬ 
plies used In, or in connection with, the 
construction, operation, repair, picking 
up of pipe except the stringing or pick¬ 
ing up of pipe in connection with main 
or trunk pipe lines, from points in 
Oklahoma to points In Delaware. The 
purpose of this filing is to eliminate the 
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gateway from the plant site and storage 
facilities of Consolidated Aluminum Cor¬ 
poration at Carrollton. Ky. 

No. MC 105045 (Sub-No. E231), filed 
March 24. 1076. Applicant: R. U JEFF¬ 
RIES TRUCKING CO.. INC.. P.O. Box 
3277. 1020 Pennsylvania 8t.. Evansville. 
Ind. 47701. Applicant's representative: 
George H. Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aluminum and 
aluminum products (except commodities 
in bulk), which, because of their size or 
weight, require the use of special equip¬ 
ment. except machinery, equipment, ma¬ 
terials, and supplies used in, or in con¬ 
nection with the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products; Ma¬ 
chinery, materials . egafpmenf and sup - 
plies used in. or in connection with, the 
construction, operation, repair, picking 
up of pipe except the stringing or pick¬ 
ing up of pipe In connection with main 
or trunk pipe lines, from points In Kan¬ 
sas to points in Delaware and South 
Carolina. The purpose of this filing is to 
eliminate the gateway from the plant 
site and storage facilities of Consolidated 
Aluminum Corporation at Carrollton. 
Ky. 

No. MC 105045 <8ub-No. E233). hied 
March 24. 1976. Applicant: R. L. JEFF¬ 
RIES TRUCKING CO.. INC.. P.O. Box 
3277. 1020 Pennsylvania St.. Evansville, 
Ind 47701. Applicant's representative: 
George H. Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: A/uminum and 
aluminum products (except commodities 
in bulk) which, because of their size or 
weight, require the use of special equip¬ 
ment. except machinery, equipment ma¬ 
terials. and supplies used In. or in con¬ 
nection with the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products; Ma¬ 
chinery. materials, equipment and sup¬ 
plies. used in. or in connection with, the 
cons true t Ion. operation, repair, picking 
up of pipe except the stringing or pick¬ 
ing up of pipe in connection with main 
or trunk pipe lines, from points In 
Nebraska to points in South Carolina 
and Delaware. The purpose of this filing 
U to eliminate the gateway from the 
plant site and storage facilities of Con¬ 
solidated Aluminum Corporation at Car¬ 
rollton. Ky. 

No. MC 105045 «Sub-No E233>. filed 
March 24. 1970. Applicant: R L. JEFF¬ 
RIES TRUCKING CO . INC.. P.O. Box 
3277. 1020 Pennsylvania St.. Evansville, 
Ind. 47701. Applicant's representative: 
George H. Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irreguUr 
routes, transporting: Aluminum and 
aluminum products (except commodities 
in bulk) which, because of their size or 
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weight, require the use of special equip¬ 
ment. except machinery, equipment, ma¬ 
terials. and supplies used in, or in con¬ 
nection with the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products: Ma¬ 
chinery , materials. equipment and sup¬ 
plies used in. or in connection with, the 
construction, operation, repair, picking 
up of pipe except the stringing or pick¬ 
ing up of pipe In connection with main 
or trunk pipe lines, from points In Iowa 
to points In South Carolina. Connecticut. 
Rhode Island. Vermont, New Hampshire. 
New Jersey, and Delaware. The purpose 
of this filing is to eliminate the gateway 
from the plant site and storage facilities 
of Consolidated Aluminum Corporation 
at Carrollton, Ky. 

NO. MC 105045 (Sub-No. E234), hied 
March 24. 1976. Applicant: R.L. JEF¬ 
FRIES TRUCKING CO , INC., P.O. Box 
3277, 1020 Pennsylvania 8t., Evansville, 
Ind. 47701. Applicant's representative: 
George H. Veech (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Aluminum and 
aluminum products (except commodities 
in bulk* which, because of their size or 
weight, require the use of special equip¬ 
ment. except machinery, equipment, ma¬ 
terials, and supplies used in, or in con¬ 
nection with the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products: Ma¬ 
chinery . materials, equipment, and sup¬ 
plies used in. or in connection with, the 
construction, operation, repair, picking 
up of pipe except the stringing or picking 
up of pipe in connection with main or 
trunk pipe lines, from points in Wiscon¬ 
sin to points in South Carolina and 
North Carolina. The purpose of this fil¬ 
ing is to eliminate the gateway from the 
plant site and storage facilities of Con¬ 
solidated Aluminum Corporation at Car¬ 
rollton. Ky. 

No. MC 107496 (Sub-No. E798> (Cor¬ 
rection), filed June 4. 1974, published in 
the Federal Register issue of August 7. 
1974. and republished, as corrected, this 
Issue. Applicant: RUAN TRANSPORT 
CORPORATION. P.O. Box 855. Des 
Moines. Iowa 50309. Applicant's repre¬ 
sentative. E. Check (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Petroetum prod¬ 
ucts . in bulk, in tank vehicles, from Pe¬ 
oria, Ill., and points within 10 miles 
thereof, to points in Iowa except points 
north of U.S. Highway 6 and east of UB. 
Highway 63. The purpose of tills filing is 
to eliminate the gateways of points in 
Lee and Des Moines Counties, Iowa. 

Note.—T ha purpose of this correction U 
to wtut* the correct destination highway. 

No. MC 107615 (Sub-No. E641* (Par¬ 
tial Correction), filed December 20, 1976. 
published in the Federal Register issue 
of April l. 1977. and republished, as cor¬ 
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rect ed. ti lls Issue. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. P.O. 
Box 308. Forest Park. Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum. 
8uite 375, 3379 Peachtree Rd., Atlanta. 
Ga. 30326. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: i2> 
meats, meat products, and meat by¬ 
products. dairy products , and such arti¬ 
cles distributed by meat packing houses, 
as are foodstuffs as described In Sections 
A. B, and C of Appendix I to the Report 
in Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 (except 
commodities in bulk, in tank vehicles, 
and hides) In vehicles equipped with 
mechanical refrigeration, from points In 
Ibwa on. south and west of a line begin¬ 
ning at the Iowa-Illinois State line and 
extending along Iowa Highway 2 to 
junction U.8. Highway 218, thence along 
U.S. Highway 218 to junction U S. High¬ 
way 63. thence along U.S. Highway 63 to 
junction Iowa Highway 163. thence 
along Iowa Highway 163 to Junction In¬ 
terstate Highway 80, thence along Inter¬ 
state Highway 80 to junction UB. High¬ 
way 169, thence along U.S. Highway 169 
to Junction UB. Highway 18, thence 
along UB. Highway 18 to junction Iowa 
Highway 4, thence along Iowa Highway 
4 to the Iowa-Minnesota State line, to 
Norfolk, Va. The purpose of this filing 
U to eliminate the gateway of the facili¬ 
ties of Reflgrerated Transport Co.. Inc. 
at Doraville. Ga. 

Sots .—The purpose of this partial corre - 
lion la to atate the correct territorial descrip¬ 
tion. The remainder of this letter-notice re¬ 
mains iw previously published 

No. MC 112070 (8ub-No. Elll), filed 
June 4. 1974. Applicant: GRAY MOVING 
& STORAOE, INC., 1290 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray, (same as ubove). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission. (A) be¬ 
tween points in Pennsylvania on and 
north of a Une beginning at the Penn¬ 
sylvania-Mary land state Une, and ex¬ 
tending along Interstate Highway 70. 
thence along Interstate Highway 70 to the 
Pennsylvania-West Virginia state Une. on 
the one hand. and. on the other, those 
points in Texas on and north and west of 
a Une beginning at the Texas-Oklahoma 
state Ue. and extending along Interstate 
Highway 35 to junction UB. Highway 90. 
thence along U.S. Highway 90 to the 
International boundary between the 
United States and Mexico; (B> Between 
points in Pennsylvania, on the one hand, 
and, on the other, those points in Texas 
on and west of a Une beginning at the 
Texas-Oklahoma state Une. and extend¬ 
ing along UB. Highway 271 to junction 
UB. Highway 69. to junction UB High¬ 
way 59. to Junction Interstate Highway 
45. thence along Interstate Highway 45 
to the Gulf of Mexico: <C> Between 
points in Pennsylvania on and east of a 
Une beginning at the NcW York-Pennsyl- 
vania state line and extending along 
Pennsylvania Highway 36 to Junction 
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Pennsylvania Highway 49 to junction 
pennsylvanla Highway 349, to junction 
UB. Highway 6. to junction Pennsylvania 
Highway 144, to junction UB. Highway 
322, to junction UB. Highway 522. thence 
along UB. Highway 522 to the Maryland - 
Pennsylvania state line, on the one hand, 
and. on the oUier, points In Crawford 
and Sebastian Counties, Ark. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Illinois. Iowa, Mis¬ 
souri, and Enid. Okia,. and points within 
90 miles thereof. 

No. MC 112070 <Sub-No, El 12), filed 
June 4,1974. Applicant: GRAY MOVING 
k STORAGE. INC.. 1290 South Pearl. 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray, (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household Goods. 
as defined by the Commission, between 
points In Minnesota, on the one hand, 
and, on the other, points in Texas. The 
purpose of this filing is to eliminate the 
gateways of point s in Iowa. Missouri, and 
Enid. Okia. and points within 90 miles 
thereof. 

No. MC 112070 Bub-No. E113*, filed 
June 4. 1974 Applicant: GRAY MOV¬ 
ING It STORAGE. INC.. 1290 South 
Pearl. Denver. Colo 80210. Applicant's 
representative: D. R Gray (same as 
above). Authority sought to operate as a 
common currier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold Goods as defined by the Commis¬ 
sion, (A) between points in Michigan, 
on the one hand. and. on the other, points 
in Texas on and west of a line beginning 
at the Texas-Oklahoma state line, and 
extending along U8, Highway 271. to 
junction U.8. Highway 69. to junction 
Texas Highway 21. to Junction U.8. High¬ 
way 59. to Junction Interstate Highway 
45, thence along Interstate Highway 45. 
to the Gulf of Mexico: <B) Between 
points in Michigan on and west of a line 
beginning at Lake Superior and extend¬ 
ing along UB. Highway 41. thence along 
UB. Highway 41 to Little Bay Do Noc. 
on the one hand. and. on the other, 
points in Texas; (C) Between points In 
Michigan, on the one hand, and, on the 
other, points in Texas on and west of a 
line beginning at the Texas-Oklahoma 
state line, and extending along U.8. 
Highway 75. thence along UB. Highway 
75. to the Gulf of Mexico. The purpose of 
this filing is to eliminate the gateways of 
points in Iowa and Enid. Okia.. and 
points within 90 miles thereof. 

No. MC 112070 (Sub-No. E114). filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING k STORAGE. INC , 1290 South 
Pearl. Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold Goods as defined by the Commis¬ 
sion. (A) between points in Douglas. Bay- 
field. Ashland, Burnett, Washburn. Saw¬ 
yer. Polk, and Barron Counties. Wis.. on 
the one hand, and, on the other, points 
In Texas: <B) Between points In Wiscon¬ 
sin. on the one hand, and. on the other. 


points in Texas on and west of a line be¬ 
ginning at the Texas-Oklahoma state 
Une, and extending along UB. Highway 
75. to Junction Interstate Highway 45. 
thence along Interstate Highway 45. to 
the Gulf of Mexico; (C) Between points 
In Wisconsin, on the one hand. and. on 
the other, points In Texas on and west 
of a Une beginning at the Tcxas-Okln- 
homn state line, and extending along 
UB Highway 271, to junction Texas 
Highway 49. thence along Texas High¬ 
way 49. to the Tcxas-Louisiana state 
line. The purpose of this filing is to 
eliminate the gateways of points in Iowa 
and Enid. OUsl. and points and places 
within DO miles thereof. 

No MC 112070 <Sub-No. E115>, filed 
June 4.1974. Applicant: GRAY MOVING 
k STORAGE. INC., 1290 South Pearl, 
Denver, Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Household 
Goods . as defined by the Commission. 
<A) between points in Kentucky, on the 
one hand. and. on the other, points in 
Texas on and west of a Une beginning 
at the Texas-Oklahoma state Une. and 
extending along UB, Highway 281 to 
junction UB. Highway 81. to Junction 
Interstate Highway 35. thence along In¬ 
terstate Highway 35 to the International 
boundary between United States and 
Mexico: <B> Between points in Kentucky 
on and west of a Une beginning at the 
Kentucky-Ohio state Une and extending 
along Interstate Highway 75. thence 
along Interstate nighway 75, to the Ken¬ 
tucky-Tennessee state Une. on the one 
hand. and. on the other, points in Texas 
on and west of a Une beginning at the 
Texas-Oklahoma state Une, and extend¬ 
ing along Interstate Highway 35. to junc¬ 
tion UB. Highway 77. thence along U S. 
Highway 77 to the Gulf of Mexico. The 
purpose of this filing Is to eliminate the 
gateway of points in Missouri and Enid. 
Okia. and points within 90 miles thereof 

No. MC 112070 (Sub-No. El 16). filed 
June 4.1974. Applicant: GRAY MOVING 
k STORAGE. INC., 1290 South Pearl. 
Denver, Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Household 
goods, as defined by the Commission. 
(A) between points in Tennessee, on the 
one hand. and. on the other, Enid. Okia , 
and points within 90 miles thereof: (B> 
between points In Tennessee, on the one 
hand, and, on the other, points In El 
Paso. Hudspeth and Culbertson Counties. 
Tex. The purpose of this filing Is to 
eliminate the gateway of points in Mis¬ 
souri, and Enid, Okia and potnts within 
90 miles thereof. 

No. MC 112304 Bub-No. E4*. filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO , 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant’s representative: A. Charles 
Tdl, Suite 1800. 100 E. Broad 8t. Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Mary land, to points In Louisiana. The 
purpose of this filing Is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E5>. filed 
October 15, 1976. Applicant: A Cl 

DORAN HAULING k RIGGING CO 
1601 Blue Rock, Cincinnati, Ohio 45223 
Applicant’s representative: A. Charles 
Tell, Suite 1800. 109 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate ac a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum ayd aluminum artiebs 
which by reason of size or weight require 
the use of special equipment, from point- 
in Maryland, to points In Arkansas. The 
purpose of this filing is to eliminate the 
gotcw'ay of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (8ub-No. E6‘, filed 
October 15. 1976. Applicant: ACI*: 

DORAN HAULING k RIGGING CO 
1601 Blue Rock, Cincinnati. Ohio 46222 
Applicant’s representative: A. Charlo- 
Teil. Suite 1800. 100 E. Broad St., Co 
1 umbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes. transport - 
tng: Aluminum and aluminum article 
which by reason of size or weight require 
the use of special equipment, from points 
in Maryland, to points In Missouri. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. E7). filed Oc¬ 
tober 15, 1976. Applicant: ACE DORAN 
HAULING * RIOOING CO.. 1601 Blue 
Rock, Cincinnati, Ohio 45223. Applicant's 
representative: A. Charles Tell. Suite 
1800. 100 E. Broad St.. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in 
Maryland, to points in Iowa. The purpose 
of this filing is to eliminate the gatewu: 
of the facilities of Consolidated Alumi¬ 
num Corporation at or near Carroll¬ 
ton, Ky. 

No. MC 112304 (Sub-No. E8). filed Oc¬ 
tober 15. 1976. Applicant: ACE DORAN 
HAULING k RIGGING CO.. 1601 Blue 
Rock. Cincinnati, Ohio 45223. Appli¬ 
cant's representative: A. Charles Tell. 
Suite 1800. 100 E. Broad St., Columbu*. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size dt weight require the use 
of special equipment* from points in 
Maryland, to points in Kansas. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 
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No. MC 112304 <Sub-No. E9). filed Oc¬ 
tober 15. 1076. Applicant: ACE DORAN 
HAULING k RIGGING CO. 1601 Blue 
Rock. Cincinnati. Ohio 45223. Appli¬ 
cant's representative: A. Charles Tell. 
Suite 1800. 100 E. Broad St., Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in 
Maryland, to points In Oklahoma. The 
purpose of this filing is to eliminate the 
Kateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. E10>. filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800.100 E. Brood St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Maryland, to point* in Texas. The 
purpose of this filing Is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. Ell), filed 
October 15, 1976. Applicant: ACE DO¬ 
RAN HAULING 4i RIGGING CO. 1601 
Blue Rock, Cincinnati, Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tdl. 
Suite 1800. 100 E. Broad St.. Columbus, 
Ohio 43215. Authority sought to oper¬ 
ate ns a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight re¬ 
quire the use of special equipmept, from 
points In Ohio to points In Mississippi. 
The purpose of this filing Is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton, Ky. 

No. MC 112304 (Sub-No. E12> # filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING k RIGGING CO. 1601 
Blue Rock. Cincinnati. Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell. 
Suite 1800, 100 E. Broad St., Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in 
Ohio, to points In Louisiana. The pur¬ 
pose of this filing is to eliminate the 
(rateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. E13>, filed 
October 15, 1976. Applicant: ACE DO¬ 
RAN HAULING k RIGGING CO., 1601 
Blue Rock, Cincinnati. Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell. 
Suite 1800, 100 E. Broad St, Columbus, 
Ohio 43215. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over Irregular routes, transporting: 


Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points In 
New York, to point* in Louisiana. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E14), filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING k RIGGING CO . 1601 
Blue Rock. Cinloinnati, Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell. 
Suite 1800. 100 E. Brood St., Columbus. 
Ohio 43215. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points In 
New York, to points in Texas. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the facilities of Consolidated Alu¬ 
minum Corporation at or near Carroll¬ 
ton, Ky. 

No. MC 112304 <8ub-No. E15), filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING k RIGGING CO.. 1601 
Blue Rock. Cincinnati. Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell. 
Suite 1800. 100 E. Broad 8t., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points In New 
York, to points in Oklahoma. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky, 

No. MC 112304 (Sub-No. E16). filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING k RIGGING CO., 1601 
Blue Rock. Cincinnati. Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell, 
Suite 1800, 100 E. Broad 8t., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in New 
York, to points in Kansas. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Consolidated Alumi¬ 
num Corporation at or near Carrollton, 
Ky. 

No. MC 112304 (Sub-No. E17). filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING k RIOGING CO.. 1601 
Blue Rock, Cincinnati. Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell, 
Suite 1800. 100 E. Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require tne use 
of special equipment, from points in New 
York to points in Mississippi. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the facilities of Consolidated Alu¬ 
minum Corporation at or near Carroll¬ 
ton. Ky. 


No. MC 112304 (Sub-No. E18), filed 
October 15, 1976. Applicant: ACE DO¬ 
RAN HAULINO k RIGGING CO., 1601 
Blue Rock. Cincinnati, Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell. 
Suite 1800, 100 E. Broad St., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use of 
special equipment, from points in New 
York, to points In Arkansas. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No MC 112304 (Sub-No. E19), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO . 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicants representaUve: A. Charles 
Tell. Suite 1800. 100 E. Broad St., Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
In New York, to points In Missouri. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112305 (Sub-No. E20), filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles. 
which by reason of size or weight require 
the use of special equipment, from points 
in Michigan, to points in Florida. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E21). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIOGING CO.. 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. 8uite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate os a common carrier, by motor ve¬ 
hicle. over (regular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points In 
Mi lligan to points In South Carolina. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No. MC 112304 (Sub-No. E22>, filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant’s representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St, Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport- 
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ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Michigan, to points in Alabama. The 
purpose of tills filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 <8ub-No. E23>* filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800.100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Michigan, to points in Oeorgia. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E24) # filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800, 100 E. Broad St., Colum¬ 
bus. Ohio 43215, Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment. from points 
in New* Jersey to points in Iowa. Tlie 
purpose of this filing is to eliminate the 
gatew’ay of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 <Sub-No. E25>. filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING * RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in New Jersey to points in Missouri. The 
purpose of this fliing is to eliminate the 
gateway’ of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E26>, filed 
October 15. 1976 Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800, 100 E. Broad St., Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
w hieh by reason of size or weight require 
the use of special equipment, from points 
in New Jersey to points in Kansas. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 


No. MC 112304 (Sub-No. E27>, filed 
October 15, 1976. Applicant: ACE DOR¬ 
AN HAULING k RIGGING CO.. 1601 
Blue Rock, Cincinnati. Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell, 
Suite 1800. 100 E. Broad St., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: 
Aluminum and aluminum arttcles which 
by reason of size or weight require the 
use of special equipment, from points in 
New Jersey to points in Texas. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E28), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. 8ulto 1800. 100 E. Broad St. Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in New Jersey to points In Oklahoma. 
The purpose of this filing is to eliminate 
the gateway’ of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton, Ky. 

No. MC 112304 (Sub-No. E29>. hied 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800, 100 E. Broad St.. ColUm- 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in New Jersey to points in Arkansas. The 
purpose of this fliing Is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. E30>. filed 
October 15. 1976 Applicant: ACE 

DORAN HAULING k RIGGING CO , 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant’s representative: A. Charles 
Tell. Suite 1800, 100 E. Broad St., Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in New Jersey to points in Louisiana. The 
purpose of this filing is to eliminate the 
gateway of Uie facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 <Sub-No. E3l>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800.100 E. Broad 8t.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 


hicle. over irregular routes, transporting: 
Aluminum and aluminum articles W’hich 
by reason of size or weight require the 
use of special equipment, from points in 
New Jersey to points in Mississippi. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 iSub-No. E32>, filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A, Charles 
Tell. Suite 1800. 100 E. Broad St., Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
Pennsylvania to points in Louisiana. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No, E33), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant’s representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St„ Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
Pennsylvania to points in Mississippi. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E34), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO 
1601 Blue Rock. Cincinnati. Ohio 45223 
Applicant’s representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
Wisconsin to points in Florida. The 
purpose of this filing is to eliminate tin* 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. £35), filed 
October 15. 1976. Applicant: ACF 

DORAN HAULING k RIGGING CO 
1601 Blue Rock. Cincinnati. Ohio 45223 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight re¬ 
quire the use of special equipment, from 
points in Wisconsin to points in Geor¬ 
gia. The purpose of this fliing is to 
eliminate the gateway of the facilities 
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of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E36). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800.100 E. Broad 8L. Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight re¬ 
quire the use of special equipment, from 
points in Wisconsin to points in South 
Carolina. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton. Ky. 

No. MC 112304 <8ub-No. E37). filed 
October 15, 1976. Applicant: ACE 
DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800.100 E. Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from 
points in Wisconsin to points in North 
Carolina. The purpose of this filing Is 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E38>, filed 
October 1.1976. Applicant: ACE DORAN 
HAULINO k RIGGING CO.. 1601 Blue 
Rock, Cincinnati. Ohio 45223. Applicant's 
representative: A. Charles Tell. 8uitc 
1800. 100 E. Broad St.. Columbus. Ohio 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points 
in Indiana on, south, and east of a 
line beginning at the Indiana-Ohio 
State line and extending along Inter¬ 
state Highway 70 to Junction U.S. High¬ 
way 231, thence along UJ3. Highway 
231 to the Indiana -Kentucky State line, 
to points In North Carolina on and cast 
of a line beginning at the North Caro- 
llna-Virginia State line and extending 
along Interstate Highway 77 to the 
North Carolina-South Carolina State 
line. The purpose of this filing is to 
eliminate the gateway of the faculties of 
Consolidated Aluminum Corporation at 
or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E39>, filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, 100 E. Broad St.. Suite 1800, Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Aluminum and aluminum articles . which 
by reason of size or weight require the 
use of special equipment, from points In 
Indiana on. north, and east of a line be¬ 


ginning at the Illinois-Indiana State line 
and extending along U.S. Highway 36 to 
Junction U.S. Highway 231, thence along 
U.8. Highway 231 to junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to junction Interstate High¬ 
way 465. thence along Interstate High¬ 
way 465 to junction Interstate Highway 
70. thence along Interstate Highway 70 
to the Indiana-Ohio State line, to points 

in North Carolina on and west of a line 
beginning at the North Carolina-Vir¬ 
ginia State line and extending along In¬ 
terstate Highway 95 to juncUon U.S. 
Highway 64. thence along U.S. Highway 
64 to junction U.S. Highway 17. thence 
along U.S. Highway 17 to Junction U.S. 
Highway 70. thence along U.S. Highway 
70 to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateway of 
the facilities of Consolidated Aluminum 
Corporation at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E40). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. 100 E. Broad St.. Suite 1800. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate os a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points In 
Indiana on. south, and west of a line 
beginning at the Indlana-IUinois State 
line and extending along Interstate 
Highway 70 to Junction U.8. Highway 
231. thence along U.S. Highway 231 to 
the Indiana-Kentucky State Une. to 
points in Tennessee on and east of a line 
beginning at the Tennessec-Kentucky 
State line and extending along U.S. 
Highway 25E to Junction Interstate 
Highway 81, thence along Interstate 
Highway 81 to JuncUon Interstate High¬ 
way 40, thence along Interstate Highway 
40 to the Tennessee-North Carolina 
State line. The purpose of this filing is 
to eliminate the gateway of the faclliUes 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 <Sub-No. E41>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIOOINO CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
TeD, Suite 1800,100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points in 
Indiana on, south, and west of a line 
beginning at the Indiana-Illinois State 
line and extending along Interstate 
Highway 70 to JuncUon U.S. Highway 
231. thence along U.S. Highway 231 to 
the Indiana-Kentucky 8tatc Une. to 
points in North CaroUna on and east of 
a line beginning at the North Carolina- 
Tennessee State line and extending along 
Interstate Highway 40 to junction Inter¬ 
state Highway 26, thence along Inter¬ 
state Highway 26 to Junction UjS. 
Highway 25. thence along U.S. Highway 


25 to the North Carolina-South Carolina 
State line. The purpose of this filing is to 
eliminate the gateway of the facilities of 
the Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E42). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800.100 E. Broad 8t.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate ns a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles, which 
by reason of size or weight require the 
use of special equipment, from points in 
Indiana on. south, and west of a line 
beginning at the Indiana-minols State 
line and extending along Interstate 
Highway 70 to Junction U.S. Highway 
231, thence along U.S. Highway 231 to 
tho Indiana-Kentucky State Une. to 
points in South CaroUna on and east of 
a line beginning at the North Carolina- 
South CaroUna State Une and extending 
along U.S. Highway 25 to juncUon In¬ 
terstate Highway 26, thence along Inter¬ 
state Highway 26 to JuncUon Interstate 
Highway 95, thence along Interstate 
Highway 95 to the South Carolina - 
Georgia State Une. The purpose of this 
fiUng is to eliminate the gateway of the 
faculties of Consolidated Aluminum Cor¬ 
poration at or near Carrollton. Ky, 

No. MC 112304 (Sub-No. E43). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St., Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana to 8avannn. Ga. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Consolidated Alumi¬ 
num Corporation at or near Carrollton. 
Ky. 

No. MC 112304 (Sub-No. E45), filed 
October 15, 1976. AppUcant: ACE 

DORAN HAULING k RIGOING CO., 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant’s representative: A. Charles 
TeD. Suite 1800. 100 E. Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana to points hi Maine. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 < Sub-No. E49>, filed 
October 15. 1976, Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St., Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
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vehicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana to points in Rhode Island. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 < Sub-No. E50>. filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING * RIGGING CO., 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
w hich by reason of size or weight require 
the use of special equipment, from points 
in Indiana to points in Connecticut. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 < Sub-No E51 ‘. filed 
October 15. 1976. Applicant: ACE 

DORAN HAUUNG Sc RIGGING CO.. 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St , Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles. 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana on. north, and east of a line 
beginning at the Illinois-Indiana state 
line and extending along U.S. Highway 
36 to junction U.S. Highway 231. thence 
along U.S. Highway 231 to Junction In¬ 
terstate Highway 70, thence along Inter¬ 
state Highway 70 to Junction Interstate 
Highway 465. thence along Interstate 
Highway 465 to Junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to the Indiana-Ohio 
state line to points in South Carolina. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No. MC 112304 < Sub-No. E52>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING Si RIGGING CO„ 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St., Co¬ 
lumbus. Ohio 43215. Authority sought to 
opearte as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana on. north, and east of a line 
beginning at the Illinols-Indiana state 
line and extending along U.S. Highway 
36 to Junction U.S. Highway 231. thence 
along U.S. Highway 231 to Junction In¬ 
terstate Highway 70, thence along Inter¬ 
state Highway 70 to Junction Interstate 
Highway 465, thence along Interstate 
Highway 465 to Junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to the Indiana-Ohio state 


line to points In Georgia. The purpose of 
this filing is to eliminate the gateway 
of the facilities of Consolidated Alumi¬ 
num Corporation at or near Carrollton. 

Ky. 

No. MC 112304 < Sub-No. E53>. filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING Sc RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800, 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana on. north, and east of a line 
beginning at the Indiana-Illinois state 
line, and extending along U.8. Highway 
36 to Junction U.S Highway 231. thence 
along U S. Hlghwny 231 to junction In¬ 
terstate Highway 70, thence along Inter¬ 
state Highway 70 to Junction Interstate 
Highway 465. thence along Interstate 
Highway 465 to Junction Interstate 
Highway 70 to the Indiana-Ohio state 
line, to points in Alabama on and east 
of a line beginning at the Alabama- 
Tennessee state Unc and extending along 
U.8. Highway 231 to Junction Alabama 
Highway 79, thence along Alabama 
Highway 79 to junction Interstate High¬ 
way 59. thence along Interstate Highway 
59 to Junction U.S. Highway 43. thence 
along U.8. Highway 43 to Junction Inter¬ 
state Highway 10 thence along Inter¬ 
state Highway 10 to the Alabama-Mis- 
slssippi state line. The purpose of this 
filing is to eliminate the gateway of the 
facilities of Consolidated Aluminum. 
Corporation at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E54>. filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING & RIGGING CO., 1601 
Blue Rock. Cincinnati, Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell, 
Suite 1800, 100 E. Broad St.. Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in In¬ 
diana on, north, and cast of a line begin¬ 
ning at the Illinois-Indiana state line 
and extending along U.8. Highway 36 to 
junction UJ3. Highway 231, to Junction 
Interstate Highway 70. thence along In¬ 
terstate Highway 70 to junction Inter¬ 
state Highway 465. thence along Inter¬ 
state Highway 465 to junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to the Indiana-Ohio state 
line, to points in Tennessee on and east 
of a line beginning at the Tennessee- 
Kentucky state line and extending along 
U.S. Highway 127 to Junction Interstate 
Highway 59. thence along Interstate 
Highway 59 to the Tonncsscc-Georgia 
state Unc. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E55>. filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING & RIGGING CO.. 1601 


Blue Rock, Cincinnati. Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell. 
Suite 1800. 100 E. Broad St., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points In In¬ 
diana on, north, and east of a line begin¬ 
ning at the Illinois-Indiana state line 
and extending along U.S. Highway 36 to 
junction U.S. Highway 231, thence along 
U.S. Highway 231 to Junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to junction Interstate High¬ 
way 465, thence along Interstate High¬ 
way 465 to Junction Interstate Highway 
70, thence along Interstate Highway 70 
to the Indiana-Ohio state line, to points 
In Florida. The purpose of this filing U 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No, E56). filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING Si RIGGING CO . 1601 
Blue Rock. Cincinnati, Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell, 
Suite 1800, 100 E. Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points In Wis¬ 
consin. to points in Alabama. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. E57>, filed 
October 15. 1976. Applicant: ACE DO¬ 
RAN HAULING Is RIGGING CO., 1601 
Blue Rock, Cincinnati. Ohio 45223 Ap¬ 
plicant's representative: A. Charles Tell. 
Suite 1800. 100 E. Broad St.. Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in Wis¬ 
consin. to points in Delaware. The pur¬ 
pose of this filing is to eliminate the 
gatew f ay of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton, Ky. 

No. MC 112304 (Sub-No. E58>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING & RIGGING CO. 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant’s representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: A/wmfnum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana bounded by a line beginning 
at the Indiana-Illinois state line and ex¬ 
tending along U.8. Highway 36 to Junc¬ 
tion U.S. Highway 231. thence along U.S 
highway 231 to junction Interstate 70. 
thence along Interstate Highway 70 to 
the Indiana-Illinois state line, to points 
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In Tennessee on and east of a line be¬ 
ginning at the Tennessee-Kentucky state 
line and extending along UB. Highway 
127 to Junction Interstate Highway 59. 
thence along Interstate Highway 59 to 
the Tennessee-Georgia state line. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No. E59>. hied 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana bounded by a line beginning 
at the Indiana-Illinois state line and ex¬ 
tending along U.8. Highway 36 to Junc¬ 
tion UB. Highway 231. thence along U.S. 
highway 231 to Junction Interstate 70. 
thence along Interstate Highway 70 to 
tire Indiana-Illinois state line, to points 
In Alabama on and east of a line be¬ 
ginning at the Alabama-Tennessee state 
line and extending along Alabama High¬ 
way 79 to Junction Interstate Highway 
59. thence along Interstate Highway 59 
to Junction U.8. Highway 43. thence 
along UJ8. Highway 43 to Junction Inter¬ 
state Highway 10. thence along Inter¬ 
state Highway 10 to the Alabama-Missis¬ 
sippi state line. The purpose of this filing 
is to eliminate the gateway of the facul¬ 
ties of Consolidated Aluminum Corpora¬ 
tion at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E60*. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock* Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
TcU, Suite 1800, 100 E. Broad 8t.. Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
chide, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Indiana bounded by a line beginning 
at the Indiana-Illinois state line and ex¬ 
tending along UB. Highway 36 to Junc¬ 
tion U.S. Highway 231. thence along UB. 
Highway 231 to junction Interstate High¬ 
way 70. thence along Interstate Highway 
70 to the Indiana-Illinois state line, to 
points in Maine. The purpose of this 
tiling Is to eliminate the gateway of the 
faculties of Consolidated Aluminum 
Corporation at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E61). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Buite 1800, 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 


in Indiana bounded by a line beginning 
at the Illinois-Indiana state line and ex¬ 
tending along U.8. Highway 36 to junc¬ 
tion U S. Highway 231. thence along U.8. 
Highway 231 to Junction Interstate High¬ 
way 70, thence along Interstate Highway 
70 to the Indiana-Illinois state line, to 
points in New Hampshire. The purpose 
of this filing is to eliminate the gateway 
of the facllites of Consolidated Aluminum 
Corporation at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E62>. filed Oc¬ 
tober 15. 1976. Applicant: ACE DORAN 
HAULING k RIGGING CO.. 1601 
Blue Rock, Cincinnati. Ohio 45223. Ap¬ 
plicant's representative A. Charles TcU. 
Suite 1800. 100 E. Broad St. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in In¬ 
diana bounded by a line beginning at the 
Indiana - Illinois state line and extending 
along UB. Highway 36 to Junction UB. 
Highway 231. thence along UB. Highway 
231 to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Indiana-Illinois state line, to points 
in Vermont. The purpose of this filing is 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E63). filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO.. 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800, 100 E. Brood St., Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as o common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or w , elght require the use 
of special equipment, from points In In¬ 
diana bounded by a line beginning at the 
Indiana-Illinois state line and extending 
along UB. Highway 36 to Junction UB. 
Highway 231. thence along UB. Highway 
231 to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
the Indiana-Illinois state line, to points 
in Massachusetts. The purpose of this fil¬ 
ing is to eliminate the gateway of the 
facilities of Consolidated Aluminum Cor¬ 
poration at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E64>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO., 
1601 Blue Rock, Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800,100 E. Broad St., Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or w eight require the use 
of special equipment, from points in In¬ 
diana bounded by a line beginning at the 
Indlana-Hlinols state line and extending 
along UB. Highway 36 to Junction U.S. 
Highway 231, thence along U S. Highway 
231 to Junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
the Indiana-Illlnols state line, to points 
In Rhode Inland. The purpose of this fil¬ 


ing is to eliminate the gateway of the fa¬ 
cilities of Consolidated Aluminum Corpo¬ 
ration at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E65>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING k RIGGING CO , 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate os a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the use 
of special equipment, from points in In¬ 
diana bounded by a line beginning at the 
Indiana-Illinois state line and extending 
along UB. Highway 36 to Junction UB. 
Highway 231. thence along UB. Highway 
231 to junction Interstate Highway 70. 
thence along U.8. Highway 70 to the In- 
diana-niinols state line, to points in Con¬ 
necticut. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. 66). filed Oc¬ 
tober 15, 1976. Applicant: ACE DORAN 
HAULING L RIGOINO CO.. 1601 Blue 
Rock. Cincinnati. Ohio 45223. Applicant's 
representative: A. Charles Tell. Suite 
1800. 100 E. Broad St,. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points In In¬ 
diana bounded by a line beginning at the 
Indiana-Illinois state line and extending 
along UB. Highway 36 to junction UB. 
Highway 231. thence along UB. Highway 
231 to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Indlana-Illinois state line, to points 
in Delaware. The purpose of this filing Ls 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E67). filed Oc¬ 
tober 15, 1976. Applicant: ACE DORAN 
HAULING k RIGGING CO.. 1601 Blue 
Rock. Cincinnati. Ohio 45223. Applicant's 
representative: A. Charles Tell. Suite 
1800. 100 E. Brood St., Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in In¬ 
diana bounded by a line beginning at the 
Illinois-Indiana state line and extending 
along UB. Highway 36 to junction UB. 
Highway 231. thence along UB. Highway 
231 to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Indiana-lllinois state line, to points 
in North Carolina. The purpose of this 
filing Is to eliminate the gateway of the 
facilities of Consolidated Aluminum 
Corporation at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E68>. filed 
October 15. 1976. Applicant: ACE DOR¬ 
AN HAULING k RIGGING CO.. 1601 
Blue Rock. Cincinnati, Ohio 45223. Appli¬ 
cant's representative: A. Charles Tell. 
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Suite 1800. 100 E. Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in In¬ 
diana bounded by a line beginning at the 
Illinois-Indiana state line and extending 
along U.S. Highway 36 to Junction U.8. 
Highway 231. thence along U.S. Highway 
231 to junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Indiana-Ulinois state line, to points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of the 
facilities of Consolidated Aluminum Cor¬ 
poration. at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E69), filed 
October 15. 1976. Applicant: ACE DOR¬ 
AN HAULING * RIGGING CO. 1601 
Blue Rock, Cincinnati. Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell. 
Suite 1800. 100 E. Broad St., Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: alu¬ 
minum and aluminum articles which by 
reason of size or weight require the use 
of special equipment, from points in In¬ 
diana bounded by a line beginning at the 
Illinois-Indiana state line and extending 
along U.S. Highway 36 to junction U.S. 
Highway 231. thence along U.S. Highway 
231 to junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Indiana-Illinois state line, to points 
in Georgia. The purpose of this filing is 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton. Ky. 

No. MC 112304 (Sub-No. E70), filed 
October 15. 1976. Applicant: ACE DOR¬ 
AN HAULING b RIGGING CO.. 1601 
Blue Rock, Cincinnati, Ohio 45223. Ap¬ 
plicant's representative: A. Charles Tell. 
Suite 1800, 100 E. Broad 8t.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
Indiana bounded by a line beginning at 
the Indiana-Ullnois state line and ex¬ 
tending along U.S. Highway 36 to junc¬ 
tion U.S. Highway 231. thence along 
U.8. Highway 231 to Junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to the Indiana-Illinois state 
line, to points in Florida. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Consolidated Alumi¬ 
num Corporation at or near Carrollton. 
Ky. 

No. MC 112304 i Sub-No. E71), filed 
October 15. 1976. Applicant: ACE DOR¬ 
AN HAULING & RIGGING CO . 1601 
Blue Rock, Cincinnati, Ohio 45223. Ap¬ 
plicant’s representative: A. Charles Tell. 
Suite 1800. 100 E. Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 


West Virginia on. north, and west of a 
line beginning at the West Virglnia- 
Pcnnsylvania state line and extending 
along Interstate Highway 79 to junction 
U.S. Highway 119. thence along U.8. 
Highway 119 to junction Interstate 
Highway 64. thence along Interstate 
Highway 64 to the West Virginia-Kcn- 
tucky state line, to points in Louisiana. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky, 

No. MC 112304 (Sub-No. E72). hied 
October 15, 1976. Applicant: ACE DOR¬ 
AN HAULING & RIGGING CO.. 1601 
Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800, 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles, 
which by reason of size or weight re¬ 
quire the use of special equipment, from 
points in West Virginia, on, north, and 
west of a line beginning at the West 
Vlrginia-Pennsylvanla state line and ex¬ 
tending along Interstate Highway 79 to 
Junction U.S. Highway 119. thence along 
U.8. Highway 119 to junction Interstate 
Highway 64. thence along Interstate 
Highway 64 to the West Virginia-Kcn- 
tucky state line, to points In Mississippi. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton, Ky. 

No. MC 112304 < Sub-No. E73). filed 
October 15. 1976. Applicant: ACE DOR¬ 
AN HAULING * RIGGING CO.. 1601 
Blue Rock. Cincinnati. Ohio 45223. 
Applicant’s representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St.. 
Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Aluminum and aluminum 
articles which by reason of size or weight 
require the use of special equipment, 
from points in West Virginia on. north, 
and west of a line beginning at the West 
Virginia-Pennsylvania state line and ex¬ 
tending along Interstate Highway 79 to 
junction U.6. Highway 119. thence along 
U.S. Highway 119 to junction Interstate 
Highw r ay 64. thence along Interstate 
Highway 04 to the West Virginia-Kcn- 
tucky state line, to points in Alabama 
on and west of a line beginning at the 
Alabama-Tennessee state line and ex¬ 
tending along U.S. Highway 231-431, 
thence south along U.S. Highway 231 
and Alt. US. Highway 231. from Hunts¬ 
ville to Montgomery, to junction U.8. 
Highway 331, thence along U.S. High¬ 
way 331 to the AJaboma-Florlda state 
line. The purpose of this filing is to elim¬ 
inate the gateway of the facilities of 
Consolidated Aluminum Corporation at 
or near Carrollton, Ky. 

No. MC 112304 < Sub-No. E74>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING & RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800, 100 E. Broad St.. Colum¬ 


bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes. transporting 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
West Virginia on, north and west of a 
line beginning at the West Virginia- 
Pennsylvania state line and extending 
along Interstate Highway 79 to junction 
US. Highway 119. thence along U.S 
Highway 119 to junction Interstate 
Highway 64, thence along Interstate 
Highway 64 to the West Virginia - 
Kentucky state line, to points in Florida 
on and west of a line beginning at the 
Florida-Alabama state line and extend¬ 
ing along UJ3. Highway 331. to junction 
U.S. Highway 98, thence along U.S. 
Highway 98 to the Santa Rosa Beach 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No. MC 112304 (Sub-No. E75). filed 
October 15, 1976, Applicant: ACE 

DORAN HAULING * RIOOINO CO . 
1601 Blue Rock. Cincinnati, Ohio 45223 
Applicant’s representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight re¬ 
quire the use of special equipment, from 
points in West Virginia on. north, and 
west of a line beginning at the West Vir¬ 
ginia-Pennsylvania state line and ex¬ 
tending along Interstate Highway 79 to 
junction US. Highway 119, thence along 
U.S. Highway 119 to junction Interstate 
Highway 64. thence along Interstate 
Highw ay 64 to the West Virginia- 
Kentucky state line, to points in Ten¬ 
nessee on and west of a line beginninv 
at the Tennessee-Kentucky state line 
and extending along U.S. Highway 231 
to the Tennessee-Alabama state line 
The purpose of this filing Is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No. MC 112304 fSub-No. E76>. filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING L RIGOINO CO.. 
1601 Blue Rock. Cincinnati, Ohio 45223 
Applicant's representative: A. Charles 
Tell. Suite 1800, 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport inn 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points 
in West Virginia, on. north and west of 
a line beginning at the West Virginia- 
Pennsylvania state line and extending 
along Interstate Highway 79 to junction 
U.S. Highway 119, thence along UB 
Highway 119 to junction Interstate 
Highway 64. thence along Interstate 
Highway 64 to the West Virginia - 
Kentucky state line, to points in Iowa, 
The purpose of this filing is to eliminate 
thee gateway of the facilities of Con* 
solidnted Aluminum Corporation at or 
near Carrollton. Ky. 
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No. MC 112304 (Sub-No. E77), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING Si RIOOING CO , 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicants representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use ol special equipment, from points In 
West Virginia on, north and west of a 
line beginning at the West Virginia- 
Pcnmlvanla state line and extending 
along Interstate Highway 79 to junction 
UB. Highway 119, thence along U.S. 
Highway 119 to Junction Interstate 
Highway 64. thence along Interstate 
Highway 64 to the West Vlrginia- 
Kcntucky state line, to points in Min¬ 
nesota. on, west, and south of a line be¬ 
ginning at the Minnesota-Wisconsin 
state line and extending along UB. High¬ 
way 10 to Juncton Interstate Highway 
494, thence along Interstate Highway 
494 to Junction Interstate Highway 694, 
thence along Interstate Highway 694 to 
Junction U.8. Highway 10. thence along 
U.8. Highway 10 to the Minnesota- 
North Dakota state line. The purpose of 
this filing is to eliminate the gateway 
of the facilities of Consolidated Alu¬ 
minum Corporation at or near Carroll¬ 
ton, Ky. 

No. MC 112304 (8ub-No. E78), filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING ft RIGGING CO . 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800. 100 E. Broad 8t., Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aluminum atid aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Kentucky on and west of a line begin¬ 
ning at the Kentucky-Indiana state line 
and extending along UB. Highway 41 and 
Alt. UB. Highway 41. to the Kentucky- 
Tcnnessee state line, to points in Maine. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Consoli¬ 
dated Aluminum Corporation at or near 
Carrollton. Ky. 

No. MC 112304 Bub-No. E79». filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING * RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Kentucky on and west of a line begin¬ 
ning at the Kentucky-Indiana state line 
and extending along UB. Highway 41 and 
Alt. U.8. Highway 41, to the Kentucky- 
Tenneasee state line, to points In New 
Hampshire. The purpose of this filing Is 
to eliminate the gateway of the facilities 


NOTICES 

of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E80), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULINO Si RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Kentucky on and west of a Une begin¬ 
ning at the Kentucky-Indiana state line 
and extending along UB. Highway 41 and 
Alt. UB. Highway 41, to the Kontucky- 
Tennc&see state line, to points In Ver¬ 
mont. The purpose of this filing is to 
eliminate the gateway of the facilities of 
Consolidated Aluminum Corporation at 
or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E81), filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING Si RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800, 100 E. Broad St., Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
tlie use of special equipment, from points 
in Kentucky on and west of a line begin¬ 
ning at the Kentucky-Indiana state line 
and extending along UB. Highway 41 and 
Alt. U.8. Highway 41. to the Kentucky- 
Tennessee state line, to points in Massa¬ 
chusetts. The purpose of this filing is to 
eliminate the gateway of the facilities of 
Consolidated Aluminum Corporation at 
or near Carrollton. Ky, 

No. MC 112304 (Sub-No. E82), filed 
October 15. 1976. Applicant: ACE 

DORAN HAULINO & RIGGING CO , 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
the use of special equipment, from points 
in Kentucky on and west of a line be¬ 
ginning at the Kentucky-Indiana state 
line and extending along U.8. Highway 
41 and Alt. U 8. Highway 41 to the Ken¬ 
tucky-Tennessee state line, to points in 
Rhode Island. The purpose of this filing 
is to ellminuate the gateway of the facili¬ 
ties of Consolidated Aluminum Corpora¬ 
tion at or near Carrollton. Ky. 

No. MC 112304 < Sub-No. E83>, filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING Si RIGGING CO.. 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell, Suite 1800, 100 E. Broad St.. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight require 
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the use of special equipment, from points 
in Kentucky on and west of a line be¬ 
ginning at the Kentucky-Indiana state 
line and extending along UB, Highway 
41 and Alt. UB. Highway 41 to the Kcn- 
tucky-Tennessee state line, to points in 
Connecticut. The purpose of this filing is 
to eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near Carrollton, Ky. 

No. MC 112304 (Bub-No. E84), filed 
October 15, 1976. Applicant: ACE DOR¬ 
AN HAULING Si RIGGING CO.. 1601 
Blue Rock, Cincinnati. Ohio 45223. Appli¬ 
cant's representative: A. Charles Tell, 
Suite 1800. 100 E. Broad St„ Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
Kentucky on and west of a line beginning 
at the Kentucky-Indiana state line and 
extending along UB. Highway 41 and 
Alt. UB. Highway 41 to the Kentucky- 
Tenne&see state Une, to points in Dela. 
ware. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Consolidated Aluminum Corporation 
at or near CarroUton. Ky. 

No. MC 112304 (Sub-No. E85), filed 
October 15, 1976. Applicant: ACE 

DORAN HAULING St RIGGING CO.. 
1601 Blue Rock. Cincinnati, Ohio 
45223. Applicant's representative: A. 
Charles Tell. Suite 1800. 100 E. 

Broad St.. Columbus. Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Aluminum 
and aluminum articles which by reoson 
of size or w eight require the use of special 
equipment, from points in Kentucky on 
and west of a line beginning at the Ken¬ 
tucky-Indiana state line, and extending 
along UB. Highway 41 and Alt. U.S. 
Highway 41 to the Kentucky-Tennessee 
state line, to points in North Carolina on, 
east, and north of a line beginning at the 
North Carolina-Virglnia state line and 
extending along Interstate Highway 95, 
to Junction US. Highway 70. thence 
along U.S. Highway 70 to Junction U.S. 
Highway 258, thence along U.S. Highway 
258 to Junction UB. Highway 17. thence 
along U.8. Highway 17 to Junction North 
Carolina Highway 24. thence along North 
CaroUna Highway 24 to Swansboro. The 
purpose of this filing is to eliminate the 
gateway of the faculties of Consolidated 
Aluminum Corporation at or near Car¬ 
rollton. Ky. 

No. MC 112304 (Sub-No E87). filed 
October 15. 1976. Applicant. ACE DOR 
October 15. 1976. Applicant: ACE 

DORAN HAULINO St RIGGING CO., 
1601 Blue Rock. Cincinnati. Ohio 45223. 
Applicant’s representative: A. Charles 
Tell, Suite 1800. 100 E. Broad St.. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle, over irregular routes, transporting: 
Aluminum and aluminum articles which 
by reason of size or weight require the 
use of special equipment, from points in 
Kentucky, on. east, and north of a line 
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beginning at the Kentucky-Indiana state 
line and extending along UB. Highway 
41 to Junction U S. Highway Alternate 
41. thence south along U3. Highway Al¬ 
ternate 41 to Western Kentucky Park¬ 
way, thence east along Western Ken¬ 
tucky Parkway to Junction U.S. Highway 
31W, thence north along U.S. Highway 
31W to West Point on the Ohio River, to 
points in Maine. The purpose of this fil¬ 
ing is to eliminate the gateway of the 
facilities of the Consolidated Aluminum 
Corporation at or near Carrollton, Ky. 

No. MC 112304 (Sub-No. E88>. filed 
October 15. 1976. Applicant: ACE 

DORAN HAULING * RIGGING CO., 
1601 Blue Rock, Cincinnati. Ohio 45223. 
Applicant's representative: A. Charles 
Tell. Suite 1800. 100 E. Broad St. Colum¬ 
bus. Ohio 43215. Authority sought to op¬ 
erate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
which by reason of size or weight requtre 
the use of special equipment, from points 
In Kentucky on, east, and north of a line 
beginning at the Kentucky-Indlana state 
line and extending along UB. Highway 
41 to Junction UB. Highway Alternate 
41, thence south along U.S. Highway 
Alterante 41 to Western Kentucky Park¬ 
way. thence east along Western Ken¬ 
tucky Parkway to Junction U.S. Highway 
31W, thence north along U S. Highway 
31W to West Point on the Ohio River, to 
points in Delaware. The purpose of this 
filing is to eliminate the gateway of the 
facilities of Consolidated Aluminum Cor¬ 
poration at or near Carrollton, Ky. 

No. MC 124174 (Sub.-No. E55>, filed 
November 2, 1976. Applicant: MOM8EN 
TRUCKINO COMPANY. P.O. Box 37490. 
Omaha. Nebr. 68137. Applicant’s repre¬ 
sentative: Karl E. Momsen (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hides , 
Skins, and Pieces thereof, and Tannery 
Products. By-products, and supplies. 
(except commodities in bulk, in tank ve¬ 
hicles) from points in Alabama on and 
west of a Unc beginning at the Alabama - 
Florida state line, and extending along 
UB. Highway 231 to junction Alabama 
Highway 77. to Junction Alabama High¬ 
way 25. to Junction U.S. Highway 278, to 
Junction Interstate Highway 59. to the 
Alabama-Georgia state line, (a) to 
points in Tennessee on and north and 
west of a line beginning at the Georgia- 
Tennessee state line and extending along 
Interstate Highway 59 to Junction UB. 
Highway 11 and 64. to junction UB. 
Highway 64 to junction U.8. Highway 
411. north to Tennessee Highway 72. to 
Junction U.S. Highway 129. at the Ten¬ 
nessee-North Carolina state line; <b) to 
points in Indiana on and north and east 
of a line beginning at the Kentucky- 
Indiana state line and extending along 
U.S. Highway 41 to Junction U.S. High¬ 
way 460, to the Indiana-Illinois state 
line; 

(c> To points In Illinois on and north 
of a line beginning at the Indiona-Ull- 
nols state line, and extending along UB. 
Highway 460 to the Illinols-Missouri 


state line: (d) to points in Missouri on 
and north of a line beginning at the 
Missouri - HI in o is state line and extending 
along Interstate Highway 70. to Junction 
Interstate Highway 29. to Junction UB. 
Highway 59. to Junction UJS. Highway 
136, west to the Missouri-Nebraska state 
line: (e) to points in Nebraska on and 
north of a Unc beginning at the Ne¬ 
braska-Missouri state line, and extend¬ 
ing along U 3. Highway 136 to Junction 
U.s. Highway 6 and 34. to junction U.S. 
Highway 6 to Nebraska Highway 61. to 
Junction UB. Highway 30, to the Ne¬ 
braska-Wyoming state line. The purpose 
of this filing Is to eliminate the gateway 
of Evansville. IxuL (f) From points in 
Alabama on and west of a line beginning 
at tlie Alabama-Florida state Une. and 
extending along UB. Alt. Highway 231, 
to Junction Alabama Highway 77, to 
Junction Alabama Highway 25. to Junc¬ 
tion U.8. Highway 278. to Junction Inter¬ 
state Highway 59. to the Alabama- 
Georgia state line, to Hazelwood. N.C.. 
and points in Virginia. Maryland, New 
Jersey. Massachusetts. Vermont, New 
Hampshire. Maine. New York. Pennsyl¬ 
vania, West Virginia, Ohio. Kentucky, 
Michigan, Wisconsin, Minnesota. Iowa, 
and South Dakota. The purpose of tills 
filing Is to eliminate the gateway of 
Chattanooga, Tcnn. 

No. MC 124174 (Sub-No. E56), filed 
November 2. 1976. Applicant: MOMSEN 
TRUCKING COMPANY, P.O. Box 37490. 
Omaha, Nebr. 68137. Applicant’s repre¬ 
sentative: Karl E. Momsen (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Hides. 
skins, and pieces thereof, and tannery 
products. tannery by-products , and sup¬ 
plies (except commodities In bulk, in 
tank vehicles) (1) from points in Ala¬ 
bama, (a) to points in Indiana on and 
north and east of a Une beginning at the 
Kentucky-Indiana state line, and ex¬ 
tending along UB. Highway 41 to Junc¬ 
tion U.S. Highway 460. thence along UB. 
Highway 460 to the Indiana-11 Unois state 
Une: (b) to points in llUnois on and 
north of a Une beginning at the Indiana- 
IUinois state line and extending along 
UB. Highway 460. thence along U B. 
Highway 460 to the Illinois-Mlssourl 
state line; <c> to points in Missouri 
on and north of a line beginning at 
the Missourl-IUinoto state Une. and 
extending along Interstate Highway 70 
to Junction Interstate Highway 29. to 
Junction UB. Highway 59, to junction 
UB. Highway 136, thence along U 8. 
Highway 136 to the Mlssouri-Nebraska 
state Une; (d) to points in Nebraska 
on and north of a line beginning at 
the Nebraska-Missouri state Unc, and 
extending along US. Highway 136 to 
Junction UB. Highway 6 and 34, thence 
along UB. Highway 6 to junction Ne¬ 
braska Highway 61 to junction UB. High¬ 
way 30, thence along UB. Highway 30. to 
the Nebraska-Wyoming state line. The 
purpose of this filing is to eliminate the 


gateway of Evansville. Ind. (2) From 
points in Alabama, (a) to points in Ten¬ 
nessee on and north and west of a Une 
beginning at the Georgia-Tennessee state 
Une, and extending along Interstate 
Highway 59. to Junction UB. Highway 
11 and 64. thence along U.S. Highway 64 
to junction UB. Highway 411. to Junction 
Tennessee Highway 72. to Junction UB. 
Highway 129. thence along U S. Highw ay 
129 to the Tennessee-North CaroUna 
state Unc; (b) to Hazelwood. N.C^ and 
points in Virginia. Maryland, New Jersey. 
Massachusetts. Vermont, New Hamp¬ 
shire, Maine. New York. Pennsylvania. 
West Virginia. Ohio, Kentucky. Michi¬ 
gan, Wisconsin, Minnesota. Iowa, and 
South Dakota. The purpose of this filing 
is to eliminate the gateway of Chatta¬ 
nooga, Tcnn. 

No. MC 124174 (Sub-No. E57), filed 
November 2. 1976. Applicant: MOM8F.N 
TRUCKINO COMPANY. P.O. Box 37490. 
Omaha. Nebr. 68137. AppUcant'a repre¬ 
sentative: Karl E. Momsen (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Hides, 
skins. and pieces thereof, and tannery 
products, by-products . and supplies (ex¬ 
cept commodities In bulk, In tank vehi¬ 
cles), from points in Georgia on and 
east of a line beginning at the Georgia- 
Alaboma state line, and extending along 
U.S. Highway 278, to Junction UB. High¬ 
way 27, thence along UB. Highway 27 to 
the Georgla-Tennessee state Une, (a) to 
those points in Virginia on and north of 
a line beginning at the Tennessee-Vlr- 
glnta state line, and extending along 
UB. Highway 23 to Junction U.S. High¬ 
way 421 and 58. to junction Interstate 
Highway 81. to Junction Interstate High¬ 
way 64. to Junction UB. Highway 60. 
thence along UB. Highway 60. to the 
Atlantic Ocean; (b> to those points in 
Tennessee on and north of a Une begin¬ 
ning at the Georgla-Tennessee state Une 
and extending along UB. Highway 27 to 
junction UB. Highways 41 and 64. to 
Junction UB. Highway 64. to junction 
Tennessee Highway 13, to Junction Ten¬ 
nessee Highway 20. to the Mississippi 
River at the Tennesaee-Arkansas state 
Une; (c) to points in Missouri, Nebraska. 
South Dakota. Minnesota. Iowa. Wis¬ 
consin. Illinois. Indiana. Michigan. Ohio. 
West Virginia. Maryland. Pennsylvania. 
New York. Massachusetts. Vermont, New 
Hampshire. Maine. Kentucky, and New 
Jersey. The purpose of this filing is to 
eliminate the gateway points of Chat¬ 
tanooga, Tcnn.. Kingsport, Tenn.. Rich¬ 
mond. Vn.. or Norfolk. Va. 

No. MC 124174 <Sub-No. E58>. filed 
November 2, 1976. AppUcant: MOMSEN 
TRUCKINO COMPANY. P.O. Box 37490. 
Omaha. Nebr. 68137. AppUcant’s repre¬ 
sentative: Karl E. Momsen (same as 
above'. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Hides, 
skins . and pieces thereof, tannery prod¬ 
ucts. tannery by-products, and supplies 
(except Uquids and commodities in bulk, 
in tank vehicles). from points In South 
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Carolina, (a) to points in Tennessee on 
and west of a Une beginning at the 
Georgia-Tennessee State line and ex¬ 
tending along South Carolina Highway 3 
to junction Interstate Highway 24. to 
junction U.S. Highway 127, to the Ten¬ 
nessee-Kentucky State line; <b) to points 
in Virginia on and north of a line begin¬ 
ning at the Tennessee-Virginia State line 
and extending along UB. Highway 23 to 
junction UB. Highway 421 and 58. to 
junction Interstate Highway 81. to Junc¬ 
tion Interstate Highway 64. to UB. High¬ 
way 60 at the Atlantic Ocean; <c) to 
points in Missouri. Nebraska. South Da¬ 
kota. Minnesota, Iowa. Wisconsin. Illi¬ 
nois, Indiana. Kentucky, Michigan. Ohio. 
West Virginia, Maryland, Pennsylvania. 
New Jersey. New York, Massachusetts. 
Vermont, New Hampshire, and Maine. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tcnn., 
Kingsport, Tenn.. Richmond, Va., and/or 
Norfolk. Va. 

No. MC 124174 < Sub-No. E59), filed 
November 2. 1976. Applicant: MOMSEN 
TRUCKING COMPANY. P.O. Box 37490. 
Omaha, Nebr, 68137. Applicant's repre¬ 
sentative: Karl E. Momsen (same as 
above>. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Hides . 
skins, and pieces thereof , tannery prod - 
ucts, by-products, and supplies ‘except 
commodities in bulk, in tank vehicles). 

• A) from points In Arkansas on and cast 
of a line beginning at the Arkansas- 
Oklahoma state line and extending along 
U.S Highway 70. to Junction Interstate 
Highway 30, to junction U.S. Highway 67. 
to the Arkansas-Missourl state line; (1) 
to points in Missouri on and east of a line 
beginning at the Missouri-Illinois state 
line and extending along U S. Highway 
40 and 61 to Junction U.S. Highway 61. to 
junction Missouri Highway 6. to Bra- 
.shear, north on unnumbered road to 
Willmathcville. to Junction U.S. Highway 
63. to the Missouri-lowa state line; (21 
to points in Iowa on and east of a line be¬ 
ginning at the Iowa-Missouri state line, 
and extending along U.8. Highway 63 to 
junction UB. Highway 218, to the lowa- 
Mmnesota state line; (3) to points in 
Minnesota on and cast of a line begin¬ 
ning at the Iowa-Minnesota state line, 
nnd extending along U.S. Highway 218 
to junction Interstate Highway 35. to 

• unction U.S. Highway 52, to junction 
Interstate Highway 94. to the Minne¬ 
sota-North Dakota state line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of St, Louis. Mo. (B) Prom points in 
Arkansas, on and east of a line begin¬ 
ning at the Arkansos-Oklahoma state 
line, and extending along U S. Highway 
70 to junction Interstate Highway 30, 
to Junction U.S. Highway 67, to the 
Arkansas-Missouri state line. (1) to 
points in Tennessee on and east of a line 
beginning at the Kentucky-Tennessee 
state line and extending along U.S. High¬ 
way 431 to Junction Interstate Highway 
24. south to the Tennessee-Georgia state 
Une. to Buford. Ga.. Hazelwood. N.C., 
and points in Virginia, Kentucky, West 
Virginia, Maryland. New Jersey, Penn¬ 
sylvania. New York. Massachusetts, 
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Vermont. New Hampshire. Maine. Ohio. 
Indiana, Michigan, Illinois, and Wiscon¬ 
sin. The purpose of this filing is to elimi¬ 
nate the gateway of Nashville, Tenn. 

No. MC 124174 (Sub-No. E62), filed 
November 2, 1976. Applicant: MOMSEN 
TRUCKING COMPANY. P O. Box 37490. 
Omaha. Nebr. 68137. Applicant’s repre¬ 
sentative: Karl E. Momsen (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hides, 
skins, and pieces thereof, tannery prod¬ 
ucts, tannery by-products, and supplies 
(except commodities and liquids. In bulk, 
in tank vehicles). (A) from points in 
Mississippi on and east of a line begin¬ 
ning at the Mississippi-Louisiana state 
line and extending along U.S. Highway 
51 to the Mlssissippi-Tennessee state line, 
(1) to points in Indiana on and north 
and east of a line beginning at the Ken- 
tucky-Indiana state line and extending 
along U.S. Highway 41 to Junction U.S. 
Highway 50. thence along U.S. Highway 
50 to the Indiana-Illinois state line; (2) 
to points in Illinois on and north of a Une 
beginning at the Indiana-Illinois state 
line and extending along U.S. Highway 
50 to junction UB. Highway 51. to Junc¬ 
tion IlUnois Highway 29. to junction Illi¬ 
nois Highway 104, to Junction Illinois 
Highway 99. to junction U.S. Highway 
24. to the Illinois-Missouri state line; (3) 
To points in Missouri on and north of a 
line beginning at the Missouri-II lino Is 
state Une. and extending along U.S. 
Highway 24 to Junction Missouri High¬ 
way 6, to Junction U.S. Highway 63. 
thence along U.S. Highway 63 to the Mis- 
souri-Iowra state line; (4) to points in 
Iowa on and north of a Une beginning 
at the Missouri-Iowa state Une, and ex¬ 
tending along U S. Highway 43, to Iowa 
Highway 163, to Junction U S. Highway 
69. north to junction U S. Highway 30, 
to junction Iowa Highway 141, to junc¬ 
tion Interstate Highway 29. thence along 
Interstate Highway 29. to the Iowa- 
South Dakota state line; <5> to points 
in South Dakota on and north and west 
of a line beginning at the Iowa-South 
Dakota state line and extending along 
Interstate Highway 29, thence along In¬ 
terstate Highway 29 to the South 
Dakota-North Dakota state Une. The 
purpose of this filing is to eliminate the 
gateway of Evansville, Ind. 

<B> Prom points in Mississippi on and 
east of a Une beginning at the Missis- 
bippi-Loulslana state Une and extending 
along UB. Highway 51 to the Missis¬ 
sippi-Tennessee state line. (1) to points 
in Georgia on and north of a Une begin¬ 
ning at the Georgia-Tennessee state Une, 
and extending along U.S. Highway 41 
and 76 to junction Georgia Highway 
52, to junction Georgia Highway 136, 
to junction U.S. Highway 19, to Junc¬ 
tion Georgia Highway 20. to junction 
Georgia Highway 13, to Junction U8. 
Highway 23. to junction U.S. Highway 23 
and 441. to the Georgia-North Carolina 
state Une; (2) to points in Tennessee on 
and east of a line beginning at the Ten- 
nessec-Georgla state Une, and extend¬ 
ing along U.S. Highway 27. thence north 
along UB. Highway 27. to the Tcrmessee- 
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Kentucky state Une The purpose of this 
filing is to eliminate the gateway of 
Chattanooga. Tenn. <C) From points in 
Mississippi on and east of a line begin¬ 
ning at the Mlssissippl-Loubdana state 
Une, and extending along U.S. Highway 
51 to the Misslsslppi-Tennessec state 
line, (1) to points in Kentucky on and 
north and east of a Une beginning at the 
Kcntucky-Tennessec state Une. and ex¬ 
tending along Kentucky Highway 92, to 
Junction U.S. Highway 25W. to Junction 
U.S. Highway 25, to Daniel Boone Park¬ 
way. east on Parkway to Kentucky High¬ 
way 15. to Junction U.S. Highway 60. to 
Junction U.S. Highway 62, to Junction 
Kentucky Highway 44. to Junction U.S. 
Highway 31W/61. to junction U.S. High¬ 
way 60, to JuncUon UB. Highway 231. 
thence along US. Highway 231 to the 
Kentucky-Indian a state Une: (2) to 
Hazelwood. N.C.. nnd points In Minne¬ 
sota, Wisconsin. Michigan. Ohio. West 
Virginia, Maryland. Pennsylvania, New 
Jersey. New York. Massachusetts. Ver¬ 
mont. New Hampshire, and Maine. The 
purpose of this filing is to eliminate the 
gateways of EvansvUle, Ind., and/or 
Chattanooga, Tenn. 

No. MC 124174 (Sub-No. E00), filed 
November 2. 1976. Applicant: MOMSEN 
TRUCKING COMPANY. P.O. Box 37490 
Omaha. Nebr. 68137. Applicant's repre¬ 
sentative: Karl E. Momsen (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Hides, 
skins, and pieces thereof, tannery prod¬ 
ucts, tannery by-products, and supplies 
(except commodities in bulk, and tank 
vehicles) <A> From points In Arkansas, 
(1) to points in Missouri on and east of 
& line beginning at the HI In ois-Missouri 
state Une. and extending alonr: Inter¬ 
state Highway 70. to junction Missouri 
Highway 79. to Junction U.S. Hi"hwe v 
61. to the Missouri-lowa state Une; (2 1 
to points In Iowa &n and east of a lin? 
beginning at the Iowa-MLssouri state 
line, and extending along U S. Highway 
61, north to junction U 8. Highway 218. 
to Iowa Highway 150. to junction UB 
Highway 52. to the Iow a-Minnesota state 
line; (3) to points in Minnesota on nnd 
east of a Une bcgUming at the Iowa- 
Minnesota state line, and extending 
along UB. Highway 52 to Junction Min¬ 
nesota Highway 58. to the Minnesota- 
WLsconsin state line; (4) to points in 
Minnesota on and east of a line begin¬ 
ning at the Minnesota-Wisconsin state 
line and extending along U S. Highway 
53 north to the International boundary 
Une between the United States and 
Canada; <5> to points in Wisconsin on 
and east of a Une beginning at the Min¬ 
nesota-Wisconsin state Une and extend¬ 
ing along U.S. Highway 63 to Junction 
US. Highway 8. west to Junction Wis¬ 
consin Highway 35, north to the Wiscon¬ 
sin-Minnesota state Une. The purpose of 
this filing is to eliminate the gateway 
of St. Louis. Mo. (B) From points in 
Arkansas to points in Tennessee on and 
east of a Une beginning at the Kcntucky- 
Tennessec state line, and extending 
along U.S. Highway 431 to junction In- 
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tors tale Highway 24. south to the Ten- 
nessec-Georgia stale line, to Buford, Ga^ 
Hazlewood. N.C., and points In Virginia, 
Kentucky. West Virginia. Maryland, New 
Jersey. Pennsylvania. New York. Massa¬ 
chusetts. Vermont. New Hampshire. 
Maine, Ohio. Indiana, Michigan, and Il¬ 
linois. The purpose of this filing Is to 
eliminate the gateway of Nashville. Term. 

No. MC 124174 (Sub-No. E61 >. filed No¬ 
vember 2, 1976. Applicant: MOMSEN 
TRUCKING COMPANY. P.O. Box 37490. 
Omaha. Nebr. 68137. Applicant’s repre¬ 
sentative: Karl E. Momscn (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Hides, 
skins . and pieces thereof, tannery prod- 
ucts. tannery by-products, and supplies 
(except commodities In bulk, and liq¬ 
uids in tank vehicles. (A) Xrom points 
In Arkansas on and cast of a line be¬ 
ginning at the Louisiana-Arkansas 
state line, and extending along UB. 
Highway 167. to Junction UB. High¬ 
way 79. to Junction U.S. Highway 49. 
north to Junction Arkansas Highway 
39. north to Junction Arkansas High¬ 
way 1, to Junction Arkansas High¬ 
way 135, to Junction UB. Highway 
62. to Junction UB, Highway 67. to 
the Arkansas-MUsouri state line. (1) 
to points In Missouri on and east 
of a line beginning at the Illlnols- 
Missouri stole line, and extending 
along Interstate Highway 70 to Junction 
U.S. Highway 63. north to the Mlssourl- 
lowa state line; (2) to points in Iowa 
on and east of a line beginning at the 
Iowa-Mlssourl state line and extending 
along UB. Highway 63 to Junction Iowa 
Highway 163. to Junction UB. Highway 
69, to Junction UB. Highway 30. to Junc¬ 
tion U.S. Highway 71. to Junction U.S. 
Highway 20, thence west along U.S. 
Highway 20 to the Iowa-South Dakota 
state line; (3) to points In South Da¬ 
kota on and north of a line beginnnlg at 
the Iowa-South Dakota state line and 
extending along Interstate Highway 29 
to Junction South Dakota Highway 50. 
to Junction U.S. Highway 81. to Junction 
XJB. Highway 16. to Junction Interstate 
Highway 90. to Junction U.S. Highway 
14. thence along UB. Highway 14. to the 
South Dakoto-Wyomlng state line. The 
purpose of this filing is to eliminate the 
gateway of 8t. Louis. Mo. <B> From 
points In Arkansas on and east of a line 
beginning at the Louisiana-Arkansas 
state line, and extending along UB. 
Highway 167. to Junction UB. Highway 
79. to Junction UB. Highway 49, north 
to Junction Arkansas Highway 39. north 
to junction Arkansas Highway 1. to 
junction Arkansas Highway 135. to 
junction UB. Highway 62. to junction 
UB. Highway 67, to the Arkansas-Mis- 
sourl state line. (1) to points In Tennes¬ 
see on and cast of a line beginning at 
the Kenutcky-Tennessee state line, and 
extending along UB. Highway 431 to 
Junction Interstate Highway 24 to the 
Tennessee-Georgia state line, to Buford. 
Ga., Hazelwood. N.C.. and points In Vir¬ 
ginia, Kentucky. West Virginia. Mary¬ 
land. New Jersey. Pennsylvania, New 


York. Massachusetts. Vermont, New 
Hampshire. Maine, Ohio, Indiana, Mich¬ 
igan. Illinois, Wisconsin, and Minnesota. 
The purpose of this filing is to eliminate 
the gateway of Nashville, Tcnn. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

|PR Doc.77-13481 Filed 5-10-77;8:46 am\ 


[Notice No. 591 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPUCATIONS 

The following arc notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application Is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative. If any. and the 
protestont must certify that such serv¬ 
ice has been made. The protest must 
Identify the operating authority upon 
which it is predicated, specifying the 
••MC” docket and "Sub" number and 
quoting the particular portion of au¬ 
thority upon which It relies. Also, the 
protestont shall specify the sendee It 
can and will provide and the amount 
and type of equipment it will make avail¬ 
able for use in connection with the 
service contemplated by the TA applica¬ 
tion. The weight accorded a protest shall 
be governed by the completeness and 
pertinence of the protestant's informa¬ 
tion. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of Its application. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C.. and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 19945 <8ub-No. 65TA). filed 
April 14. 1977. Applicant: BEHNKEN 
TRUCK SERVICE, INC.. Route No. 13. 
New Athens, Ill. 62264. Applicant’s rep¬ 
resentative: Ernest A. Brooks, n, 1301 
Ambassador Bldg.. 8t. Louis, Mo. 63101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Dry ferti¬ 
lizer and fertilizer ingredients . In bulk, 
from the storage facilities of Triple T 
Chemicals, Inc. located near Mt. Vernon, 
Ind., to points in Illinois on and south 
of UB. Highway 36. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Charles W. 
Robb, Traffic Manager, Triple T Chem¬ 


icals, Inc.. Vincennes. Ind. 47591. 8end 
protests to: Harold C. Jolliff, District 
Supervisor. Interstate Commerce Com¬ 
mission. P.O. Box 2418, Springfield. Ill. 
62705. 

No. MC 50069 (Sub-No. 522 TA), filed 
April 13. 1977. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO¬ 
RATION. 445 Earlwood Avenue. Oregon, 
Ohio 43616. Applicant's representative: 
Win. P. Fromme (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Coal tar. 
In bulk. In tank vehicles, from Detroit. 
Mich., to Cleveland, Ohio, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipi>cr: Mameco 
International, 4475 E. 175th St., Cleve¬ 
land. Ohio. Send protests to: Keith D. 
Warner. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 313 Federal Office Bldg., 234 
Summit Street, Toledo. Ohio 43604. 

No. MC 52579 (Sub-No. 161TA), filed 
April 15. 1977. Applicant: GILBERT 
CARRIER CORP., One Gilbert Drive, 
Secaucus. N.J. 07094. Applicants repre¬ 
sentative: Irwin Rosen (same address as 
applicant). Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel . on hangers for retail 
stores distribution, from Arlington. Tex., 
to the Denver Colo. Commercial Zone, 
for 180 days. Supporting shipper: Mont¬ 
gomery Ward. 3600 Rosemead Blvd., 
Rosemead. Calif. 91770. Send protests to: 
District Supervisor Robert E. Johnston. 
Interstate Commerce Commission, 9 
Clinton Street. Newark, N.J. 07102. 

No. MC 63417 (Sub-No. 99TA). filed 
April 14. 1977. Applicant: BLUE RIDGE 
TRANSFER COMPANY. INCORPO¬ 
RATED. P.O. Box 13447. Roanoke. Va. 
24034. Applicant’s representative: Wil¬ 
liam E. Bain (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Glass contain¬ 
ers. not exceeding one gallon In capacity, 
from the plantsite and facilities used by 
Glass Containers Corporation located at 
or near Knox, Marlenville and Parkers. 
Pa., to Cheriton. Va., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Glass Con¬ 
tainers Corporation, 114 Penn Avenue. 
Knox. Pa. 16233. Send protests to: Danny 
R, Beeler. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. P.O. Box 210, Roanoke. Va. 
24011. 

No. MC 104675 (Sub-No. 39TA). filed 
April 14. 1977. Applicant: FRONTIER 
DELIVERY. INC.. 620 Elk Street. Buf¬ 
falo. N.Y. 14210. Applicant’s representa¬ 
tive: E. Russell Whiteman (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Soda ash. In bulk, in dump, tank or hop¬ 
per type vehicles from Solvay. N.Y.. to 
points in Virginia, for 180 days. Support- 
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tag shipper: Ah led Chemical Corp., P.O. 
Bax U35R, Morristown, N.J. 07960. Send 
protests to: Georg© M. Parker. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 910 Fed¬ 
eral Bldg.. Ill West Huron St. Buffalo, 
NX 14202. 

Ho. MC 106574 (8ub-No. 227TA). filed 
April 19. 1977. Applicant: 8CHILLI MO¬ 
TOR LINES. INC.. P.O. Box 123. Reming¬ 
ton. Ind. 47977. Applicant's representa¬ 
tive: Jerry L. Johnson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ure¬ 
thane foam products, from Charleston. 
II!., to points In Alabama, Arkansas. Con¬ 
necticut, Delaware, Georgia, Maine. 
Maryland, Ma ss a chusetts. Mississippi. 
New Hampshire. New Jersey. New York. 
North Carolina. Pennsylvania, Rhode Is¬ 
land. South Carolina. Tennessee. Ver¬ 
mont, Virginia, West Virginia and the 
District of Columbia, restricted to the 

onsportation of traffic originating at 
the plantsite and facilities of the Ceiotex 
Corporation at or near Charleston. HI., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: The Ceiotex Corporation. 1500 North 
Dale Mabry. Tampa. Fla 33607. Send 
protests to: J. H. Gray. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. 343 West Wavne 
Street. Suite 113. Fort Wayne, Ind. 46802. 

No. MC 107515 (Sub-No. 1070 TA>, 
filed Apri l 13, 1977. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O 
Box 308. Forest Park. Ga. 30050. Appli¬ 
cant's representative: Ainn E. Serby, 
Suite 375. 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting: 
Carpet and tufted textile products, from 
Morganficld. Ky.. to points in Oklahoma. 
Texas, and Albuquerque. N. Mcx.. for 180 
day*. Applicant has also filed an under¬ 
lying ETA seeking up to 90 day s of oper¬ 
ating authority. Supporting shipper: Pi¬ 
oneer Carpet Mills, Inc.. P.O. Box 372. 
Morganfield, Ky. 42437. Send protests to: 
Sara K. Davis. Transportation Assistant, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 1252 W. Peachtree 
6t.. NW., Rm. 546, Atlanta. Oa. 30309. 

No. MC 110420 iSub-No, 767 TA). filed 
April 11. 1977. Applicant: QUALITY 
CARRIERS, INC.. P.O. Box 186. Pleasant 
Prairie, Wls. 53158. Applicant's repre¬ 
sentative: Joseph K. Reber (same ad¬ 
dress as applicant). Authority sought to 
oj>erate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
tag: Buffing compounds, cleaning com¬ 
pounds , and varnish compounds, from 
Waxdale, Wis.. to points in Illinois. Mon¬ 
roe, Mich., and Chagrin Falls. Ohio, for 
180 days. Supporting shipper: 8. C. John¬ 
son and Son. Inc., 1525 Howe SL, Racine. 
Wls. 53403. 8cnd protests to: Gail 
Daugherty, Transportation Asst., Inter¬ 
state Commerce Commission. Bureau of 
Operations. US. Federal Bldg and 
Courthouse. 517 East Wisconsin Ave.. 
Room 619. Milwaukee. Wis. 53202. 


No. MC 111170 (Sub-No. 234 TA). 
filed April 14. 1977. Applicant: WHEEL¬ 
ING PIPE LINE. INC., P.O. Box 1718. 
2811 N. West Ave., El Dorado, Ark. 71730. 
Applicant's representative: Tom E. 
Moore (Same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, liquid. 
In tank trucks. (1) from points In Union 
County. Ark., to points In the United 
States (except Alaska and Hawaii); and 
(2) between points in Union County. Ark. 
and St. Louis. Mich., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporlng shippers: Vclsicol 
Chemical Corporation. 351 East Ohio. 
Chicago. HI. 60611; and T and T Chem¬ 
ical. P.O. Box 782.409 Wildwood Drive, El 
Dorado. Ark. 71730. Send protests to: 
District Supervisor William H. Land. Jr.. 
3108 Federal Office Bldg., 700 West Cap¬ 
itol, Little Rock. Ark. 72201. 

No. MC 111274 (Sub-No. 21 TA). filed 
April 19. 1977. Applicant: ELMER C. 
SCHMIDGALL and BENJAMIN O. 
SCHM IDO ALL doing business as 
SCHMIDGALL TRANSFER. Box 249. 
Treraont. HI. 61568. Applicant's repre¬ 
sentative: Frederick C. Schmldgall 

(Same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular, trans¬ 
porting: Materials and components used 
In the manufacturing of grain dryers, re¬ 
stricted to shipments having a subse¬ 
quent movement by truck, from Mound 
Ridge. Kans., london. Ohio and Buck¬ 
ner. Ky.. to Morton. HI., under a continu¬ 
ing contract with Meyer Morton Com¬ 
pany. Supporting shipper: Meyer Mor¬ 
ton Company. 252 W. Adam*. Morton. HI. 
61550. 8cnd protests to: Patricia A. Ros- 
coc. Transportation Assistant, Interstate 
Commerce Commission. 219 S. Dearborn 
Street, Room 1386, Chicago. HI. 60604. 

No. MC 111401 (Sub-No 485 TA). filed 
April 19. 1977. Applicant: GROENDYKE 
TRANSPORT INC., 2510 Rock Island 
Blvd., P.O. Box 632. Enid, Okla. 73701. 
Applicant's representative: Victor R. 
Comstock (Same address as applicant). 
Authority is sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
the plantsite of Farmland Industries. 
Inc. at Farmland (Grant Pariah >. La., to 
points in Texas located east of U.S. 
Highway 281, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Farmland Indus¬ 
tries. Inc.. 3315 N. Oak Tmfflcwny. Kan¬ 
sas City, Mo. 64116. Sent protests to: Joe 
Green. District Supervisor. Rm. 240. Old 
Post Office Bldg. 215 Northwest Third 
St.. Oklahoma City. Okla. 73102. 

No. MC 114004 (Sub-No. 170 TA>. filed 
April 20. 1977. Applicant: CHANDLER 
TRAILER CONVOY. INC.. 8828 New 
Benton Highway. Little Rock, Ark. 72209. 
Applicant's representative: Harold O. 
Hernly. Jr„ 118 N. St. Asaph Street, 
Alexandria. Va. 22314. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Trailers . designed to be drawn by 
passenger automobiles (except recrea¬ 
tional vehicles), and buildings, in sec¬ 
tions (except prefabricated buildings), 
ta initial movements. In truck-away 
service, from Giles County, Term., to 
points in Alabama. Arkansas. Georgia. 
Illinois. Indiana, Kentucky, Louisiana. 
Mississippi. Missouri, North Carolina, 
Ohio, South Carolina, Tennessee, Vir¬ 
ginia. and West Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: American 
Pride Homes. P.O. Box 173, Ardmore. 
Tenn. 38449. Send protests to: William H. 
Land. Jr., District Supervisor. 3108 Fed¬ 
eral Office Building. 700 West Capitol. 
Little Rock, Ark. 72201. 

No. MC 114569 (Sub-No. 176 TA). filed 
April 15. 1977. Applicant: SHAFFER 
TRUCKING. INC . P.O. Box 418. New 
Kingstown, Pa. 17072. Applicant's repre¬ 
sentative: N. L. Cummins (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Confectionery and confectionery 
products (except ta bulk) ta vehicles 
equipped with mechanical refrigeration, 
from the storage facilities of M L M/ 
Mars, located at or near Hampden. 
Township. Cumberland County, Pa. to 
points In Alabama. Arizona, Arkansas. 
Colorado. Kansas, Kentucky. Louisiana. 
Illinois. Indiana. Iowa, Michigan, Min¬ 
nesota. Mississippi. Missouri. Nebraska. 
New Mexico. New York. North Dakota. 
Ohio, Oklahoma. South Dakota. Tennes¬ 
see. Texas, Virginia. West Virginia. Wis¬ 
consin. and Wyoming, restricted to traf¬ 
fic moving for M L M/Mars originating 
at the above named origin and destined 
to the above named destinations, for 180 
days. Applicant has also filed on under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: M L 
M/Mars Division of Mars. Incorporated. 
Hackeltstown. N-J. 07040. Send protests 
to: Robert P. Amerine. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. 278 Federal 
Bldg.. P.O. Box 869. Harrisburg, Pa. 
17108. 

No. MC 115322 (Sub-No. 130 TA>. filed 
April 19. 1977. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177. 
Taft, Fla. 32809. Applicant's representa¬ 
tive: L. W. Fincher. P.O. Box 426. 
Tampa. Fla. 33601. Authority sought to 
opera to as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods (except in bulk), from 
Buffalo. N.Y., to points In Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Rich Products Corp.. P.O. Box 245, 1145 
Niagara Street, Buffalo, N.Y. 14240 Send 
protests to: G. H. Fauss. Jr.. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, Box 35008. 
400 West Bay Street* Jacksonville. Fla. 
32202. 
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No. MC 117119 (Sub-No. 624TA). filed 
April 20.1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC.. P.O. Box 188, 
Elm Springs. Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Such merchandise as is dealt in by retail 
discount stores (except commodities In 
bulk), from the facilities of Howard Bros. 
Discount Stores at Monroe. La., to Cyn- 
thiana and Corbin, Ky„ for 180 days. 
Supporting shipper: Howard Bros. Dis¬ 
count Stores, Inc., 3030 Aurora, Monroe, 
La. 71201. Send protests to: William H. 
Land. Jr„ District Supervisor. 3108 Fed¬ 
eral Office Building. 700 West Capitol, 
Little Rock, Ark. 72201. 

No. MC 119654 (Sub-No. 31TA), filed 
April 14, 1977. Applicant: HI-WAY DIS¬ 
PATCH, INC., 1401 West 26th Street, 
Marion. Ind. 46952. Applicants repre¬ 
sentative: Alki E. Scopelitis, 815 Mer¬ 
chants Bank Bldg., Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Canned 
goods . unfrozen, from Hoopeston and 
Princevllle. HI., to points In Indiana, 
Kentucky. Ohio, and points in the Lower 
Peninsula of Michigan, for 180 days. Sup¬ 
porting shipper: Joan of Arc Company. 

l nc. , 2231 W. Altorfer Drive. Peoria, Ill. 
61614. Send protests to: District Super¬ 
visor J. H. Gray. Bureau of Operations. 
Interstate Commerce Commission. 343 
West Wayne Street, Suite 113, Fort 
Wayne, Ind. 46802. 

No. MC 119726 (Sub-No. 86 TA),filed 
April 18. 1977. Applicant: N. A. B. 
TRUCKING CO. INC., 1644 W. Edgewood 
Avenue, Indianapolis. Ind. 46217. Appli¬ 
cant’s representative: Jeffrey Forgash 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
tmasporting: Paper bags, from New 
Philadelphia, Ohio, to Terre Haute. Sey¬ 
mour. Evansville and Bloomington. Ind.. 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Great Plains Bag Corporation. Reiser 
Ave.. New Philadelphia. Ohio. Send pro¬ 
tests to: William S. Ennis, District Super¬ 
visor. Interstate Commerce Commission. 
Federal Bldg, and UJB. Courthouse. 46 
East Ohio St . Room 489, Indianapolis. 

l nd. 46204. 

No. MC 123233 (Sub-No. 71 TA). filed 
April 18. 1977. Applicant: PROVOST 
CARTAOE INC., 7887 Orcnache Street, 
Viile d’ Anjou, Quebec, Canada H1J 1C4. 
Applicant's representative: J. P. Ver- 
mette (6ame address as applicant). Au¬ 
thority sought to operate as a common 
comer, by motor vehicle, over Irregular 
routes, transporting: Cement in bulk, in 
tank vehicles, from Masscna. N.Y., to the 
ports of entry on the International 
Boundary line between the United 8tates 
and Canada located at Trout River and 
Fort Covington. N.Y., restricted to the 
transportation of traffic having an im¬ 
mediate subsequent movement in foreign 
commerce, in through, local, single line 


service, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Alpha Portland Cement Com¬ 
pany. Alpha Building. Easton, Pa. 13042. 
Send protests to: David A. Doners. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, P.O. Box 548, 87 State 
Street. Montpelier. Vt. 05602. 

No. MC 123387 (Sub-No. 6TA), filed 
April 14. 1977. Applicant: E. E. HENRY. 
1923 Sparrow Road, Chesapeake. Va. 
23320. Applicant's representative: Wil¬ 
liam P. Jackson. Jr., 3426 N. Washing¬ 
ton Blvd.. P.O. Box 1267, Arlington, Va. 
22210. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages, from Norfolk. Va.. to points in 
Arkansas, Illinois. Indiana. Michigan. 
Ohio, Pennsylvania, Texas and Wiscon¬ 
sin. for 180 days. Supporting shipper: 
Champale Products Corporation. 710 
Washington Avenue. Norfolk, Va. 23501. 
Send protests to: District Supervisor 
Paul D. Collins. Bureau of Operations, 
Room 10-502 Federal Bldg.. 400 North 
8th St.. Richmond, Va. 23240. 

No. MC 123502 (Sub-No. 49TA), filed 
April 20, 1977. Applicant: FREE STATE 
TRUCK SERVICE, INC., P.O. Box 760, 
Glen Burnie. Md. 21061. Applicant's rep¬ 
resentative: W. Wilson Corrom (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alloys and ores . from RivcrvUle, Va. 
to Pittsburgh. Pa., for 180 days. Support¬ 
ing shipper: Almet. Inc„ 75 Claremont 
Road. Bernards viile, N.J. 07924. Send 
protests to: William L. Hughes. District 
Supervisor. Interstate Commerce Com¬ 
mission, 814-B Federal Building, Balti¬ 
more, Md. 21201. 

No. MC 123672 (Sub-No 6TA), filed 
April 15. 1977. Applicant: BCD TRUCK¬ 
ING. INC.. R.D. No. 2. Center Rd.. For- 
estville. N.Y. 14062. Applicant's repre¬ 
sentative: Robert O. Gawley. P.O. Box 
184. Buffalo. N.Y. 14221. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bakery products (except frozen bak¬ 
ery products), between Buffalo. N.Y., on 
the one hand, and. on the other, Hagers¬ 
town. Md., Harrisburg, Pa., and the Dis¬ 
trict of Columbia, under a conti nuing 
contract, or contracts, with ITT Con¬ 
tinental Baking Co., located at Buffalo, 
N.Y., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of ope ratin g authority. Support¬ 
ing shipper: ITT Continental Baking 
Co., 313 Fougeron 8t., Buffalo. N.Y. 14211. 
Send protests to: George M. Parker, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 910 
Federal Bldg., Ill West Huron St.. Buf¬ 
falo. N.Y.14202. 

No. MC 123744 (Sub-No, 27TA). filed 
April 11, 1977. Applicant: BUTLER 
TRUCKING COMPANY, a Corporation, 
P.O. Box 88. Woodland, Pa. 16881. Ap¬ 
plicant's representative: E. Steward But¬ 
ler (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 


routes, transporting: notary mowers, 
from Mlnden. La., to the facilities of 
Wayne R. Wyant. Inc., located at New 
Bethlehem, Pa., for 180 days. Support¬ 
ing shipper: Wayne R. Wyant, Inc.. New 
Bethlehem. Pa. 16242. Send protests to 
District Supervisor Richard C. GobbclJ 
Bureau of Operations. Interstate Com 
merce Commission, 2111 Federal Bldg 
Pittsburgh, Pa. 15222. 

No. MC 124090 (Sub-No. 6TA>, filed 
April 15, 1977. Applicant: TRANS 

PORTES AZTECA. 425 East Blackwell 
St., Dover, N.J. 07801. Applicant's rep¬ 
resentative: Bernard F. Flynn, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Steel wire, in gaylords, be¬ 
tween Lumber City. Ga. and Laredo, 
Tex., restricted to foreign commerce to 
the Republic of Mexico for 180 day*. 
Supporting shipper: Uniroyal. Inc., Ox¬ 
ford Management and Research Center. 
Middlebury, Conn. 06749. Send protest 
to: District Supervisor Joel Morrows, In¬ 
terstate Commerce Commission, 9 Cltn 
ton St., Newark. N.J. 07102. 

No. MC 124511 (Sub-No. 29TA>, filed 
April 14. 1977. Applicant: JOHN F. 
OLIVER, P.O. Box 223 E. Highway 54 
Mexico, Mo. 65265. Applicant's repre¬ 
sentative: Leonard R. Kofkln, 39 South 
LaSalle St., Chicago. Ill. 60603. Authority 
sought to operate as a common carrier 
by motor vehicle, over Irregular routes, 
transporting: Steel articles , from Chi¬ 
cago and Chicago Heights, Ill., to the 
facilities of A. M. Castle and Co. located 
in North Kansas City. Mo.; Wichita 
Kans.; and Tulsa. Okla.. for 180 days 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Clearing 
Steel Div. N.I.I. Metal Services Inc., 1132 
W. Biackhawk, Chicago, HL 60622. Send 
protests to: Vernon V. Coble, District 
Supervisor, Interstate Commerce Com¬ 
mission, 600 Federal Bldg., 911 Walnut 
St.. Kansas City, Mo. 64106. 

No. MC 124887 (Sub-No. 31TA>, filed 
April 20, 1977, Applicant: SHELTON 
TRUCKING SERVICE. INC.. Route No. 
I, Box 230, Altha. Fla, 32421. Applicant s 
representative: Sol H. Proctor. 1101 
Blackstone Building. Jacksonville. Fla 
32202. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer materials . dry, from Dale 
County, Ala., to points in the United 
States east of Texas. Oklahoma, Kansas 
Nebraska. South Dakota, and North 
Dakota, for 180 days. Supporting ship¬ 
per: Frit Industries, Jody Parker Road. 
Ozark, Ala. 33660. Send protests to: G. H 
Fauss, Jr., District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Box 35008, 400 West Bay 8treet. 
Jacksonville. Fla. 32202. 

No. MC 125777 (Sub-No. 188TA>. filed 
April 14. 1977. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 E. 15th Ave¬ 
nue, Gary. Ind. 46403. Applicant's rep¬ 
resentative: William E. Frantz (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
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vehicle, over irregular routes, transport¬ 
ing: Pig iron, in dump vehicles, from 
Savannah. Ga„ to points In Alabama. 
Florida, North Carolina, South Carolina. 
Tennessee. Texas. Virginia, and West 
Virginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Miller and Company. 55 E. 
Monroe. Chicago. HI. 60603. Send pro¬ 
testa to: District Supervisor, J. H. Gray, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 343 West Wavne 8t.. 
Suite 113, Fort Wayne, Ind. 46802. 

No. MC 127811 (Sub-No. 9TA), filed 
April 11, 1877. Applicant: BRYNWOOD 
TRANSFER, INC., 175 8th Avenue 8.W., 
New Brighton. Minn. 55112. Applicant's 
representative: Robert P. Sack. P.O. Box 
6010. West St. Paul. Minn. 55118. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Iron or steel beams, 
bearing plates, studs, angles, nuts, rein¬ 
forcing bars and related accessories for 
installation, from Eati Claire. Wis., to 
Minneapolis-8t. Paul. Ada, Wlllmar, 
Crooks ton and St. Cloud, Minn., and 
Lorimor and Waterloo. Iowa, and points 
in their respective Commercial Zones, for 
180 days. Supporting shipper: Phoenix 
Steel Co.. Eau Claire, Wis. Send protests 
to: Mrs. Marlon L. Cheney, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg, and U.S. Court House. 110 
S. 4th St.. Minneapolis, Minn. 55401. 

No. MC 129032 <8ub-No. 37TA), filed 
April 14. 1977/Applicant: TOM INMAN 
TRUCKING. INC., P.O. Box 9667. Tulsa. 
Okla. 74107. Applicants representative: 
John Paul Fischer. 256 Montgomery 
Street. 5th Floor. San Francisco. Calif. 
94104. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: ChicoUe, 
NMFC Item 48115. a natural non-col- 
loidal earth product Imving value for Its 
absorptive properties, containing not less 
than 73 percent silica and not more than 
10 percent alumina. In bags or boxes (ex- 
cep tin bulk), from the plant sites and fa¬ 
cilities of Exccl-Mincral Company lo¬ 
cated at Taft, Calif., and approximately 
16.9 miles north of McKittrick. Calif., to 
all points in the states of Wyoming. New 
Mexico, North Dakota. South Dakota, 
Nebraska. Kansas. Oklahoma, Texas. 
Minnesota, Iowa. Missouri. Arkansas. 
Louisiana. Wisconsin, Illinois, Indiana, 
Ohio, Kentucky, Tennessee, and Missis¬ 
sippi, for 180 days. Supporting shipper: 
Excel-Mineral Company, P.O. Box 4548, 
1288 Coast Village Road, Santa Barbara, 
Calif. 93103. Send protests to: Joe Green, 
District Supervisor. Room 240 Old Post 
Office Bldg.. 215 N.W. Third St.. Okla¬ 
homa City, Okla. 73102. 

No. MC 129287 (Sub-No. 3TA>. filed 
April 19. 1977. Applicant: EUGENE 

TRIPP. P.O. Box 2730. North 6400 Hwy. 
10 West, Missoula, Mont. 59801. Appli¬ 
cant's representative: Jeremy O. Thane. 
Savings Center Building. Missoula. Mont. 
59801. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Malt 


beverages, from Fairfield. Calif., to points 
in Montana; and 12) empty containers. 
from points in Montana, to Fairfield. 
Calif., for 180 days. Supporting shippers: 
Rosin Disk. B. N.. Industrial 8ite, Helena, 
Mont. 59001: Zip Beverage, Inc., 1200 
8hakcspeare St.. Missoula. Mont.. 59801: 
Havre Distributors. 935 First Street. 
Havre, Mont. 59501; Shelby Distributors. 
Box 489. Shelby, Mont. 59474; Inter- 
mountain Distributing Co., 2201 Minne¬ 
sota Avenue. Billings. Mont. 59101; Tri¬ 
angle Distributors, Inc., 513 South Front 
Street, Conrad, Mont. 59425; Dodd Dis¬ 
tributing. Ine„ 419 N. 9th Street. Miles 
City, Mont. 59301. Send protests to: Paul 
J. Labone, District Supervisor, Interstate 
Commerce Commission, 2602 First Ave¬ 
nue North. BllUngs. Mont. 59101. 

No. MC 133928 (Sub-No. 11TA), filed 
April 13, 1977. Applicant: OSTERKAMP 
TRUCK1NO. INC., 1049 N. GlasseU 6t.. 
Orange, Calif. 92667. Applicant's repre¬ 
sentative: Anthony Henry Ostcrkamp. 
Jr.. P.O. Box 5546, Orange. Calif. 92667. 
Authority sought to operate as a contract 
carrier. by motor vehicle, over Irregular 
routes, transporting: Gypsum, gypsum 
products, and building materials and ma¬ 
terials and supplies used in the manu¬ 
facture. installation, and distribution of 
the above named commodities, from the 
plant site of the United States Gypsum 
Company located at or near Empire. 
Nev., to points in California, Idaho. Ore¬ 
gon and Washington, under a continuing 
contract, or contracts, with United States 
Gypsum Company, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Suporting shippers: United 
States Gypsum Company. 525 South Vir¬ 
gil Avenue. Los Angeles, Calif. 90020. 
Send protests to: Irene Carlos, Interstate 
Commerce Commission, Room 1321 Fed¬ 
eral Bldg.. 30 North Los Angeles Street. 
Los Angeles. Calif. 90012. 

No. MC 134094 (Sub-No. 5TA). filed 
April 13. 1977. Applicant: HEIGHT'S 
SERVICE, INC., 521 E. Nevada Avenue. 
St. Paul. Minn. 55101. Applicant's repre¬ 
sentative: Val M. Higgins, 1000 First Na¬ 
tional Bank Bldg., Minneapolis. Minn. 
55402. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages and related advertising materials . 
premiums and malt beverage dispensing 
equipment when moving in mixed loads 
with malt beverages, from St. Paul. 
Minn., to Joliet, Ill., under a continuing 
contract, or contracts, with Pro-Hamms 
Distributing Co.. Inc., for 180 days. Sup¬ 
porting: Pro-Hammas Distributing Co.. 
Inc., Route 2, 1500 N. Amherst Court. 
Joliet. HI. 60433. Send protests to: Mrs. 
Marion L. Cheney. Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 414 Federal 
Bldg, and U.S. Court House. 110 S. 4th 
St., Minneapolis. Minn. 55401. 

No. MC 135083 (Sub-No, 46TA). filed 
April 19. 1977. Applicant: BURSCH 
TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING. INC.. P.O. 
Box 26748. 415 Rankin Road NE. Albu¬ 
querque. N. Mex 87125. Applicant’s rep¬ 


resentative: D. F. Jones (same address as 
applicant). Authority sought to operate 
as a common carrier , by vehicle, over ir¬ 
regular routes, transporting: Roofing and 
roofing products, supplies and equipment 
and insulating material (except commod¬ 
ities in bulk moving In tank vehicles). 
(1) from points in Oklahoma and Texas 
(except from the facilities of the Celo- 
tex Corporation at Houston and San An¬ 
tonio. Tex ), to points In Arizona. Colo¬ 
rado. and New Mexico; (2) from Den¬ 
ver. Colo., to points in Arizona and New 
Mexico; (3) from points in Kansas, to 
points in Arizona and New Mexico: and 
(4) from Los Angeles, Calif., to points in 
Arizona. Colorado and New Mexico, re¬ 
stricted against the transportation of 
shipments originating at the plontsites 
of Certain-Teed Products Corporation f 
C8G Group, located at Kansas City and 
Pauline. Kans.. and destined to points 
in New Mexico, and further restricted 
against the transportation of commodi¬ 
ties originating at the plantslte of Johns- 
Manvflle Company located at or near Mc¬ 
Pherson, Kans., and destined to points 
in New Mexico, for 180 days. Support¬ 
ing shippers: Johns-Man villc Corpora¬ 
tion, Deer Creek Canyon. Denver. Colo.; 
Allied Materials Corporation. P.O. Box 
12340, Oklahoma City. Okla.: Georgia- 
Pacific Corporation, 900 S.W. Fifth Ave¬ 
nue. Portland. Oreg 97204; Wholesale 
Roofing of New Mexico. 920-A First. 
N.W.. Albuquerque. N. Mex.: American 
Forest Product Corporation. 100 Menaui 
Blvd.. NE. Albuquerque. N. Mex. Send 
protests to: Darrell W. Hammons, Dis¬ 
trict Supervisor Interstate Commerce 
Commission. Bureau of Operations. 1106 
Federal Office Building. 517 Odd Avenur. 
SW. Albuquerque, N. Mex. 87101. 

No. MC 135221 (Sub-No. 4TA). filed 
April 15, 1977. Applicant: DICK SIMON 
TRUCKING. INC.. 3700 South 4355 
West. Salt Lake City, Utah 84120. Ap¬ 
plicant's representative: Irene Ware. 430 
Judge Building. Salt Lake City. Utah 
84111. Authority sought to operate as n 
common carrier. by motor vehicle, over 
irregular, transporting: cl) Bulk bone¬ 
less beef. In vehicles equipped with me¬ 
chanical refrigeration, from Boise. 
Idaho. Billings. Mont., Denver and Gree¬ 
ley. Colo., to the plant site of Otto A 
Sons Inc., at or near West Jordan. 
Utah: and (2) ground beef patties, in¬ 
dividually quick-frozen, in vehicles 
equipped with median leal refrigeration, 
from the plant site of Otto A Sons. Inc., 
at or near West Jordan. Utah, to Renton. 
Spokane and Seattle, Wash., for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Otto 
L Sons. Inc.. 4980 W. 9470 So.. West Jor¬ 
dan, Utah 8408*1. Send protests to: Lyle 
D. Heifer, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 5301 Federal Building, 125 South 
State Street, Salt Lake City, Utah 84138. 

No. MC 136005 (Sub-No. 2TA). filed 
April 19. 1977. Applicant: Jack D. What¬ 
ley and Robert T. Calhoun a Partner¬ 
ship. doing business as MAGIC VALLEY 
REFRIGERATED EXPRESS. P.O. Box 
2101. 1400 Whitewing. McAllen. Tex. 
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76102. Applicant’s representative: M. 
Ward Bailey. 2412 Continental Life 
Bldg., Port Worth. Tex. 76102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Canned citrus juice, 
from the facilities of Texas Citrus Ex¬ 
change, located at Harlingen and Mis¬ 
sion. Tex., to points in New Mexico. Ari¬ 
zona. California. Indiana and Michigan; 
and (2) frozen concentrated citrus prod¬ 
ucts. in containers, in mixed loads with 
canned citrus Juice, (a) from the facili¬ 
ties of Texas Citrus Exchange, located 
at Harlingen and Mission. Tex., (b) from 
the storage facilities of Texas Citrus Ex¬ 
change at Brownsville and McAllen. 
Tex., to points in Oklahoma, Arkansas. 
Missouri. Kansas. Illinois, Nebraska, 
Iowa. South Dakota. Minnesota, Wiscon¬ 
sin. North Dakota, Colorado. New Mex¬ 
ico. Arizona, California. Indiana and 
Michigan, under a continuing contract 
with Texas Citrus Exchange, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Texas Citrus Exchange, P.O. Box 480. 
Edinburg, Tex. 78539. Send protests to: 
Richard H. Dawkins, District Supervisor. 
Interstate Commerce Commission. Room 
B-400 Federal Building, 727 E. Durango. 
San Antonio. Tex. 78206. 

No. MC 138762 (Sub No. 9TA). filed 
April 18, 1977. Applicant: MUNICIPAL 
TANK LINES LIMITED, P.O. Box 3500. 
Calgary. Alberta, Canada T2P 2P9. Ap¬ 
plicant’s representative: Richard H. 
Streeter, Southern Bldg.. 15th L 11th 
Streets. Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lime and time products. 
in bulk, in tank vehicles, from ports of 
entry on the International Boundary 
line between the United States and Can¬ 
ada located In Michigan and New York, 
to Cleveland. Ohio and AUquipa and 
Pittsburgh, Pa., restricted to shipments 
originating at the facilities of Beachville 
Lime Co. at or near Beachville. Ontario. 
Canada, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Jones & Laughlln Steel Corpo¬ 
ration. 1600 West Carson Street. Pitts¬ 
burgh. Pa. 15263. Send protest to: Paul 
J. La banc. District Supervisor, Interstate 
Commerce Commission. 2602 First Ave¬ 
nue North Billings. Mont. 59101, 

No MC 138762 (Sub-No. IOTA), filed 
April 18. 1977. Applicant’s MUNICIPAL 
TANK LINES LIMITED. P.O. Box 3500. 
Calgary. Alberta, Canada T2P 2P9. Ap¬ 
plicant's representative: Richard H 
Streeter. Southern Bldg., 15th & 11th 
Streets. Washington. D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Grape juice, In bulk, in 
tank vehicles, between ports of entry on 
the International Boundary line between 
the United States and Canada located at 
points in New' York, on the one hand, 
and. on the oilier, Newfane. N.Y.. re¬ 
stricted to traffic originating and ter¬ 
minating in the Province of Ontario. 
Canada, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 


90 days of operating authority. Support¬ 
ing shipper: Ontario Grape Growers 
Marketing Board. 52 Scott Street, St. 
Catherines. Ontario. Canada, Send pro¬ 
tests to: Paul J. La bane. District Super¬ 
visor, Interstate Commerce Commission. 
2602 First Avenue North, Billings. Mont. 
59101. 

No. MC 139163 (Sub-No. 11TA>. filed 
April 18. 1977, Applicant: ELECTRONIC 
RIOOERS OF FLORIDA. INC.. 1256 La 
Quinta Drive. Orlando. Fla. 32809. Appli¬ 
cant’s representative: M. Craig Massey. 
202 East Walnut Street. P.O. Drawer J. 
Lakeland. Fla. 33802. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Copytng machines and parts, 
materials, and supplies used in the man¬ 
ufacture. installation, or sale of such 
commodities, between Atlanta. Ga.. and 
its commercial zone, on the one hand, 
and, on the other, points in Arkansas, 
under a continuing contract with Xerox 
Corp.. 3000 Des Plaines Avenue. Des 
Plaines. HI. 60018. Send protests to: O. H. 
Fauss Jr.. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Box 35008, 400 West Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 139254 (8ub-No. 8TA), filed 
April 19, 1977. Applicant: BROOKS 
TRANSPORTATION, INC., 30650 Carter 
Road. Solon, Ohio 44139. Applicant’s 
representative: Henry U. Snavely, 410 
Pine Street, Vienna, Va. 22180. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products 
(except commodities in bulk), from the 
plant site of Champion International 
Corporation near Courtland. Ala., to 
points in Connecticut. Delaware. Florida. 
New Hampshire. Rhode Island and the 
District of Columbia, under a continu¬ 
ing contract with Champion Interna¬ 
tional Corporation, for 180 days. Sup¬ 
porting shipper: Champion Interna¬ 
tional Corporation. Knightsbridge Drive. 
Hamilton, Ohio 45020. Send protests to: 
James Johnson. District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 731 Federal Office Build¬ 
ing. 1240 East Ninth Street. Cleveland. 
Ohio 44199. 

No MC 140677 (Sub-No. 16TAL filed 
April 15. 1977. Applicant: John T. 

Brewer, John R. Brewer and Lew r is L. 
Brewer, doing business as BREWER 
TRUCKING. 1603 East Tallent, Rapid 
City. S. Dak. 57701. Applicant’s repre¬ 
sentative: J. Maurice Andren. 1734 Sheri¬ 
dan Lake Road, Rapid City, S. Dak. 
57701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and fittings from Henderson, Ky., 
to points in North Dakota and South 
Dakota, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Crcsline Plastic Pipe Co.. 
Inc.. 955 Diamond Ave., Evansville. Ind. 
47717. Send protests to: J. L. Hammond. 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations, Room 


369, Federal Building. Pierre, S Dak. 
57501. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

| PR Doc.77-13460 Piled 5-10-77,8:45 nm| 


[ Notice No. 60| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which It is 
predicated, specifying the ’‘MC** docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of Its application. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington. D.C., and also In 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 49387 (Sub-No. 48TAL filed 
April 8. 1977. Applicant: ORSCHELN 
BROS. TRUCK LINES. INC.. U JS. High- 
way 24 East, Box 658, Moberly, Mo. 65270. 
Applicant’s representative: F*rank W. 
Taylor. Jr., 1221 Baltimore Avenue. Kan¬ 
sas City. Mo. 64105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods, as defined by 
the Commission, and commodities in 
bulk), serving California and Tipton. 
Mo., as off-route points in connection 
with applicant’s regular route operations 
between Kansas City and St. Louis. Mo., 
over Interstate Highway 70 and U.S. 
Highway 50, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to DO days of operating authority. Sup¬ 
porting shippers: «1> Hacker's Mfg. Co., 
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P.O. Box 382, California, Mo. 65018, (2) 
T k J Distributors. Highway 50 West. 
California, Mo. 65018; <3) Honeycomb 
Pla-Products, Inc., P.O. Box 550, Tipton. 
Mo. 65081; <4> 8chafftcr Equip. Co.. 
East Hwy. 50, Tipton, Mo. 65081; <5) Bas¬ 
sett Bedding Co.. P.O. Box 583. Tipton. 
Mo. 65081; (6) Weber Shoe, Box 100, 
Tipton, Mo. 65081; and (7) Koechner’s 
Mfg. CO.. P.O. Box 157. Tipton, Mo. 65081. 
Send protests to: Vernon V. Coble, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 600 Federal Building. 911 
Walnut 8treet, Kansas City. Mo. 64106. 

No. MC 60066 (Sub-No. 12TA>, filed 
April 15. 1977. Applicant; BEE LINE 
MOTOR FREIGHT, INC., 1804 Paul 
Street, Omaha. Nebr. 68102. Applicant's 
representative: Donald L. Stern. Suite 
530 Univac Building, 7100 West Center 
Road, Omaha. Nebr. G8106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex¬ 
cept articles of unusual value, classes 
A and B explosives, household goods, and 
commodities in bulk. <1> Between Ogal- 
lala. Nebr. and Fort Morgan, Colo.: From 
Ogallola via U.S. 30 to its junction with 
U.S. 138. thence over U.S. 138 to its junc¬ 
tion with U.S. 6. thence over U.B. 6 to 
Fort Morgan, and return over the same 
route, serving all intermediate points 
between Julesburg, Colo, and Fort Mor¬ 
gan. Colo., and the off-route point of 
Hax tun, Colo.; (2) Between Fort Mor¬ 
gan, Colo, and Wray. Colo.; From Fort 
Morgan over U8. 34 to Wray, and return 
over the same route, serving all inter¬ 
mediate points; and (3) .Between Wray. 
Cola and Julesburg, Colo.: From Wray. 
Colo, over U.S. 385 to Julesburg, and re¬ 
turn over the same route, serving all 
Intermediate points and the off-route 
points of Paoll and Haxtun. Colo., for 
180 days. Supporting shippers: There are 
approximately 30 statements of support 
attached to the application which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C„ or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Carroll Russell. District Super¬ 
visor, Interstate Commerce Commission. 
Suite 620, 110 North I4th Street, Omaha. 
Nebr. 68102. 

No. MC 69834 cSub-No. 12TA>, filed 
April 13, 1977. Applicant; PRICE 

TRUCK LINE, INC.. 2945 North Market, 
Wichita, Kans. 67219. Applicant’s rep¬ 
resentative: William H. Shawn. 1730 M 
St NW.. Washington, D.C. 200S6. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: School, art and 
hobbies supplies, and commodities used in 
the manufacturing, packaging, and the 
transportation of school, art and hob¬ 
bies supplies, between the facilities of 
Binney k Smith. Inc., located at Win¬ 
field. Kans., and the warehouse facili¬ 
ties of Southwest Freight Distributors. 
Inc„ located at Dallas, Tex., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Binney k Smith. Inc.. 1100 Church 


Lane, Easton. Pa. 18042. Send protests 
to: M. E. Taylor. District Supervisor. 
Interstate Commerce Commission. 101 
Li twin Bklg.. Wichita. Kans. 67202. 

No. MC 82063 (Sub-No. 76TA>. filed 
April 18. 1977. Applicant: KLIPSCH 
HAULING CO . 10795 Watson Road. 6t. 
Louis. Mo. 63127. Applicant's repre¬ 
sentative: W. E. Klipsch. 10795 Watson 
Road. Sunset Hills, Mo. 63127. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Muriatic acid , in bulk, in 
tank vehicles, from Gei&mar. La. to 
Pulaski County. Ark., for 180 days. Ap¬ 
plicant has also filed an underlyiiig ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Arkla 
Chemical Corporation. Traffic Coordi¬ 
nator Bert E. Johnson, P.O. Box 715. 
LitUe Rock. Ark. 72203. Send protests 
to: J. P. Wertlimann. District Super¬ 
visor, Interstate Commerce Commission. 
Room 1465. 210 N. 12th Street. St. 
Louis, Mo. 63101. 

No. MC 82063 (Sub-No. 77TA>, filed 
April 15, 1977. Applicant: KLIPSCH 
HAULING CO., 10795 Watson Road. St 
Louis. Mo. 63127. Applicant's represent¬ 
ative: W. E. Klipsch. 10795 Watson 
Road. Sunset Hills. Mo. 63127. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Muriatic acid . in bulk, 
in tank vehicles, from Weeks Island. 
La., to Jacksonville. Ark., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Trans¬ 
vaal. Inc., P.O. Box 69. Jacksonville, 
Ark. 72076. Send protests to: J. P. Worth - 
mann. District Supervisor, Interstate 
Commerce Commission. Room 1465. 210 
N. 12th Street. SL Louis. Mo. 63101 

No. MC 98614 (Sub-No. 5TA>, filed 
April 14, 1977. Applicant: ARKANSA8 
TRANSPORT COMPANY. 124 E. 7th 
Street. North Little Rock, Ark. 72115. 
Applicant's representative; Roland M. 
Lowell, 618 United American Bank 
Bldg., Nashville. Tenn. 37219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fuel oil. bur Tier FS-2, 
from Standard Transmission Corp.. Con¬ 
way. Ark., to Lone Star Ammunition 
Plant, in Bowie County, near Texarkana. 
Tex. <Defense, Tex.), on government 
bills of lading, for 180 days. Applicant 
lias also filed an underlyiiig ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: U.S. Department of 
Defense. Defense Supply Agency. Fed¬ 
eral Office Building, 515 Rusk Avenue. 
Houston, Tex. 77002. Send protests to: 
District Supervisor William H. Land. 
Jr„ 3108 Federal Office Building. 700 
West Capital, Little Rock. Ark. 72201. 

No. MC 98952 i Sub-No. 44TA>. filed 
April 14. 1977. Applicant: GENERAL 
TRAN8FER COMPANY, 2880 N. Wood¬ 
ford 8t. P.O. Box 2203. Decatur. HI. 
62526. Applicant's representative: Paul 
E. Steinhour, 918 E. Capitol Avenue. 
3pxingficld, HI. 62701. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, trans¬ 
porting: Candy and confectionery in 
mechanically refrigerated equipment, 
except in bulk, from Carol Strain, HI., 
and points within the Chicago, HI. com¬ 
mercial Zone to points In Ohio, re¬ 
stricted to the plantsites and storage 
facilities of E. J. Brach and Sons, and 
further restricted to traffic originating at 
named origin and destined to named 
destination, for 180 days. Supporting 
shipper: E. J. Brach k Sons, 4656 W 
Kinr-le, Chicago. HI. 60644. Send protests 
to: Harold C. JolifT, District Supervisor, 
Interstate Commerce Commission. P.O. 
Box 2418. Springfield. HI. 62705. 

No. MC 106074 (Sub-No. 31TA). filed 
April 11, 1977. Applicant: B AND P 
MOTOR LINES, INC., 710 Oakland 
Road. P.O. Box 741. Forest City. NC. 
28043. Applicant's representative: 
George W. CUpp. 109 Hartsvillc St., P.O. 
Box 836, Taylors. S C. 29687. Authority 
ought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fibcrboard boards and 
sheets, conststing of sawdust or ground 
wood with added resin binder not ex¬ 
ceeding ten percent by weight, com¬ 
pressed. not bent or curved, from Azusa. 
Buena Park. Corona, Los Angeles, On¬ 
tario. Rocklin, and Sacramento. Calif., 
to points in Alabama, Arkansas. Con¬ 
necticut. Delaware, Florida, Georgia, 
louisiana. Maryland, Massachusetts. 
Mississippi, New Jersey. New York. 
North Carolina, Oklahoma. Pennsylva¬ 
nia. South Carolina. Texna, Virginia, and 
Tennessee, for 180 days. Supporting 
shipper: Fibreboard Corporation. 55 
Francisco 8trcet, San Francisco. Calif. 
94133. Send protests to: Terrell Price. 
District Supervisor, 800 Briar Creek 
Rd„ Rtn. CC516. Mart Office Building. 
Charlotte. N.C. 28205. 

No. MC 106839 <Sub-No. 6TA), filed 
April 7, 1977. Applicant: LARSEN MO¬ 
TOR LINES, INC.. P.O. Box 53201. New 
Orleans, La. 70153. Applicant’s repre¬ 
sentative: Harold R. Ainsworth. 2307 
American Bank Bldg.. New Orleans, La. 
70130. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities except those of unusual 
value. Classes A and B explosives, com¬ 
modities in bulk, household goods and 
those requtring special equipment (1) 
Between New Orleans. La , and Lafilte. 
La., via Oretnn. La., over Louisiana 
State Hwy. 45 and return over the same 
route, serving all Intermediate points; 
(2) between New Orleans. La . and 
Louisiana State Penitentiary at or near 
Angola. La.: from New Orleans, La. over 
U.8. Hwy. 61 and/or Interstate 10 to 
Baton Rouge. La., thence over U.S. Hwy 
61 to Bains, La., thence over Louisiana 
State Hwy. 66 to the Louisiana State 
Penitentiary at or near Angola. La., 
serving no intermediate points, for 180 
days. Supporting shippers: Louisiana 
State Penitentiary. Angola, La. 70712; 
Lynn’s Net Shop. Box 0499, Church St,. 
Lafitte. La. 70067; Mrs. Ambrose Angler. 
Box 577-E, Lafitte, La. 70067; Couevas k 
Sons Ventures. Box 506. Hwy. 45, 
Lafitte, La 70067. Send protests to: Dis- 
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trict Supervisor Ray C. Armstrong. Jr., 
701 Loyola Avenue, 0038 Federal Bldg., 
New Orleans, La. 70113. 

No. MC 107002 iSub-No. 505TA), filed 
April 15. 1977. Applicant: MILLER 

TRANSPORTERS. INC., P.O. Box 1123. 
U.8. Highway 80 West, Jackson, Miss. 
39205 Applicants representative: Ed¬ 
ward M. Regan. P.O. Box 1123. Jackson. 
Miss. 39205. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: 
Chemicals, in bulk, in tank vehicles, from 
Alpine Laboratories located near Mobile. 
Ala., in Baldwyn County. Ala., to Bakers¬ 
field. Calif., and Vicksburg. Miss., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Alpine Laboratories, Inc., P.O. Box 
147. Bay Mlnetto. Ala. Send protests to: 
Alan C. Tarrant, District Supervisor. In¬ 
terstate Commerce Commission, Room 
212, 145 East Amite Building, Jackson. 
Miss. 39201. 

No MC 110563 ( Sub-No. 201TAL filed 
April 14. 1977. Applicant: COLDWAY 
FOOD EXPRESS. INC , P.O. Box 747. 113 
N. Ohio Ave., Ohio Bldg., Sidney. Ohio 
45365. Applicant’s representative: John 
L. Maurer, (same address as applicant*. 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat by-products and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 6i M.C.C. 209 and 
766 i except hides and commodities in 
bulk*, from Sioux City. Iowa, to points 
in Maryland, Massachusetts. New Jersey. 
New York. Pennsylvania. Rhode Island, 
and the District of Columbia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Armour Foods Co., 1200 Bluff Road. 
Sioux City, Iowa 51107. Send protests to: 
Keith D. Warner, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 313 Federal Office 
Building. 234 Summit Street. Toledo. 
Ohio 43604. 

No. MC 112822 (Sub-No. 416TA>. filed 
April 15. 1977. Applicant: BRAY LINES. 
INC.. PO. Box 1191, 1401 N. Little Street. 
Cushing. Okla. 74023. Applicant’s repre¬ 
sentative: Charles D. Midklff (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Foodstuffs ‘not frozen and except 
in bulk), (1> from the facilities of the 
Clorox Co., at or near Atlanta, Oa.. to 
points in Arkansas. Kansas, Louisiana. 
Missouri, and Texas; €2) from the facili¬ 
ties of the Clorox Co., at or near Oak¬ 
land. Calif., to points in Montana. Ore- 

on, Utah. Washington, and Wyoming; 
and (3> from the facilities of the Clorox 
Co., at or near Houston, Tex., to points in 
Arkansas. Louisiana, Mississippi. New 
Mexico, and Oklahoma, for 180 days. 
Applicant has also filed on underlying 
ETA seeking up to 90 days of operating 


authority. Supporting shipper: The 
Clorox Company, 1221 Broadway. Oak¬ 
land, Calif. 94612. Send protests to: Joe 
Green. Rm. 240. Old Post Office Bldg., 
215 Northwest Third St* Oklahoma City. 
Okla. 73102. 

No. MC 113908 (Sub-No. 397TA>. filed 
April 15. 1977. Applicant: ERICKSON 
TRANSPORT CORP., 2105 E. Dale St., 
P.O. Box 3180 O.S.S., Springfield. Mo. 
65804. Applicant’s representative: B. B. 
Whitehead (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Beverage base, 
beivrages. beverage concentrates, fruit 
emulsions, and fruit juice , in bulk, from 
Chicago. Ill., and the commercial zone 
thereof, to Vincentown, N.J., and the 
commercial zone thereof, for 180 days. 
Supporting shipper: A. E. Staley Manu¬ 
facturing Co., 2222 Kensington Court. 
Oak Brdok, Ill. 60521. Send protests to: 
John V. Barry. District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 600 Federal Building. 911 
Walnut St.. Kansas City. Mo. 64106. 

No. MC 114097 (Sub-No. 7TA>. filed 
April 14, 1977. Applicant: NIEDFELDT 
TRUCKING SERVICE. INC.. 821 South 
Front 81, La Crosse. Wis. 54601. Appli¬ 
cant's representative: Edward H. Inste- 
nes. P.O. Box 676. Winona, Minn. 55987. 
Authority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: Metal cans or can 
ends, from St. Paul, Minn, and commer¬ 
cial zone thereof to La Crosse. Wis. (re¬ 
stricted to Hi-Cube. Roller Bed trailers). 
under a continuing contract with Na¬ 
tional Can Corporation, for 180 days. 
Supporting shipper: National Can Cor¬ 
poration. 8101 Higgins Rd . Chicago, Ill. 
60631, and G. Helleman Brewing Com¬ 
pany. Inc., 925 South Third St., La 
Crosse. Wis. 54601. Send protests to: 
Ronald A. Morken. District Supervisor, 
Interstate Commerce Commission. 139 
W. Wilson St., Rm. 202. Madison, Wis. 
53703. 

No. MC 114194 (Sub-No. 193TA>, filed 
April 12. 1977. Applicant: KREIDER 
TRUCK SERVICE. INC., 8003 Collins¬ 
ville Road. East St. Louis, Ill. 62201. Ap¬ 
plicant's representative: A. Bruce Fraser 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Products of corn, ex¬ 
cept feed and feed ingredients and oil. In 
bulk, in tank vehicles, from CPC Inter¬ 
national. Inc.. Argo. IU., to points in 
Alabama. Connecticut. Delaware, 
Georgia. Kentucky. Maryland. Michigan, 
North Carolina. South Carolina. Ten¬ 
nessee. Wisconsin, and the District of 
Columbia; and (2) products of com . 
inedible, except feed and feed Ingredients 
and oil, in bulk, in tank vehicles, from 
CPC International. Inc.. Argo. Ill., to 
poUits In Indiana. Iowa. Missouri, New 
Jersey. New York. Ohio, Pennsylvania, 
and Wisconsin, for 180 days. Supporting 
shipper: CPC International, Inc., Inter¬ 
national Plaza. Englewood Cliffs. N.J, 
07632. Send protests to: Harold C Jolllff, 


District Supervisor, Interstate Commerce 
Commission. P.O. Box 2418. Springfield. 
IU. 62705. 

No. MC 115841 (Sub-No. 536TA>, filed 
April 13. 1977. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC.. 9041 Executive Park Drive, Suite 
110, Building 100. Knoxville, Tenn. 37919 
Applicant's representative: Chester G. 
Groebel (same address as applicant ). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs and in - 
fant materials and supplies in mixed 
loads with foodstuffs, in mechanically 
refrigerated vehicles, from the plantsite 
and facilties of Gerber Products Com¬ 
pany. located at or near Skyland. N.C. 
to points in Alabama. Arkansas. Cali¬ 
fornia. Florida. Georgia. Louisiana. Mis¬ 
sissippi. Oregon, Tennessee, and Wash¬ 
ington. for 180 days. Supporting ship¬ 
per: Gerber Products Company. 445 
State St.. Fremont, Mich. Send protests 
to: Joe J. Tate. District Supervisor. Bu¬ 
reau of Operations. Interstate Commerce 
Commission, Suite A-422, U.S. Court 
House, 801 Broadway. Nashville. Tenn 
37203. 

No. MC 119654 <Sub-No. 32TA). Qled 
April 18. 1977. Applicant: HI-WAY DIS¬ 
PATCH. INC., 1401 West 26th Street 
Marion, Ind. 46952. Applicant's repre¬ 
sentative: Alkl E. Scopelitis, 815 Mer¬ 
chants Bank Building, Indianapolis, Ind 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Plas¬ 
tic Products, from Seymour. Ind., to Mil¬ 
waukee, Wis.. and points in Michigan 
and Ohio: and (2) materials, equipment 
and supplies used in the manufacture of 
plastic products, from Milwaukee. Wis*. 
and points In Michigan and Ohio, to 
Seymour, Ind., for 180 days. Supporting 
shipper: Amoco Plastics Products Com¬ 
pany, P.O. Box 1000. Seymour. Ind. 47274 
Send protests to: J. II. Gray, District 
Supenrtsor, Bureau of Operations. Inter¬ 
state Commerce Commission. 343 West 
Wayne Street. Suite 113, Fort Wayne. 
Ind. 46802. 

No. MC 127625 (Sub-No. 21TA>, filed 
April 15. 1977. Applicant: SANTEE 

CEMENT CARRIERS. INC.. P.O. Box 
638, Holly Hill, SC. 29059. Applicant's 
representative: Frank B. Hand. Jr., P.O. 
Box 187, Berryville. Va. 22611. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular route* 
transporting: Dry fertilizer , in bulk, in 
pneumatic tank trailers, from the plant- 
site of the International Minerals and 
Chemical Company, located in Spartan¬ 
burg. 8.C., to points in Georgia on and 
north of U.S. Highway 78, for 180 days 
Supporting shippers: International Min¬ 
erals and Chemical Company, P.O. Box 
5398. Spartanburg. S.C. 29301. Send pro¬ 
tests to: E. E. Strotheid. District Super¬ 
visor. Interstate Commerce Commission. 
1400 Pickens St.. Columbia. S.C. 29201. 

No. MC 127897 (Sub-No. 2TA>. filed 
April 15. 1977. Applicant: TAG. INC 
1816 Grand 8trect 8ioux City, Iowa 
51107. Applicant's representative: Ed- 
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ward A. O'Donnell. 1004 29th St., Sioux 
City. Iowa 51104. Authority gpught to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer solutions, in bulk, in tank 
vehicles, from the facilities of Nutra- 
l*lo Chemical Co., at or near New Ulm. 
Minn., to points in Iowa. North Dakota. 
South Dakota, and Wisconsin, under a 
continuing contract or contracts, with 
Nutra-Flo Chemical Co., Sioux City. 
Iowa, for 180 days. Applicant has also 
Hied an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Nutra-Flo Chemical Co., 1919 
Grand 8trect, Sioux City, Iowa 51105. 
Send protests to: Carroll Russell. District 
Supervisor, Interstate Commerce Com¬ 
mission. Suite 620. 110 North 14th Street. 
Omaha. Nebr. 68102. 

No MC 129862 (Sub-No. 14TA), filed 
April 14. 1977. Applicant: RAJOR, INC.. 
2 Lewis burg Pike, P.O. Box 756. Franklin. 
Tenn. 37064. Applicant's representative: 
William J. Monhelm. 15942 Whittier 
Blvd., P.O. Box 1756. Whittier. Calif. 
90609. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Electronic 
instruments and components, tables and 
stands for electronic instruments and 
components, and toys and games, other 
than coin-operated, from Greene ville 
and Jefferson City. Tenn.» to points in 
Florida, under a continuing contract with 
the Magnavox Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: The Mag¬ 
navox Company. Grecncville. Tenn. 
37743. Send protests to: Joe J. Tate. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. Suite 
A-422, U.S. Court House, 801 Broadway. 
Nashville, Tenn. 37203. 

No. MC 133233 (Sub-No. 51TA), filed 
April 13. 1977. Applicant: CLARENCE 
L WERNER, doing business as WER¬ 
NER ENTERPRISES. 1-80 and High¬ 
way 50. P.O. Box 37308. Omaha, Nebr. 
68137. Applicant’s representative: Donna 
Ehrlich (same address as applicant!. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Precut 
wooden storage sheds, from Afton. Wyo.. 
to points in Arkansas. Illinois, Indiana. 
Iowa, Kansas. Minnesota, Missouri. 
Nebraska. Oklahoma. Texas, and Wis¬ 
consin, under a continuing contract, or 
contracts with New Idria Mining k 
Chemical Company, of Afton. Wyo., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: New Idria Mining k Chemical Com¬ 
pany, Box 517, Afton. Wyo. 83110. Send 
protests to: Carroll Russell. District 
Supervisor, Interstate Commerce Com¬ 
mission. Suite 620, 110 North 14th 
Street, Omaha. Nebr. 68102. 

No. MC 133689 (Sub-No. 122TA), filed 
April 12. 1977. Applicant: OVERLAND 
EXPRESS, INC., 719 First St. 8W . New 
Brighton. Minn. 55112. Applicant's repre¬ 
sentative: Robert P. Sack. P.O. Box 6010, 
West 8t. Paul. Minn. 55118. Authority 


sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
trailsportating; Meat, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the facilities of Landy of 
Wisconsin. Inc., at or near Eau Claire. 
Wls.. to Raleigh, Durham, and Charlotte. 
N.C.; Columbia. 8.C.; Atlanta and 
Tucker. Ga.; Detroit and Livonia. 
Mich.: and points in Ohio, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Landy of 
Wisconsin. Inc., Eau Claire, Wis. Send 
protests to: Mrs. Marion L. Cheney. 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 414 Federal Building and UE. 
Court House. 110 8. 4th 8t., Minneapolis. 
Minn. 55401. 

No. MC 134477 (Sub-No. 158TA), filed 
April 7. 1977. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West Mon- 
dota Road, West St. Paul, Minn. 55118. 
Applicant’s representative: Robert P. 
Sack. P.O. Box 6010, West St. Paul. Minn. 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, meat by-products and ar¬ 
ticles distributed by meat packinghouses 
as described In Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties In bulk) from the faculties of Krey 
Packing Company. Inc., located at or 
near St. Louis, Mo., to Chicago. Ill., and 
points in Connecticut. Massachusetts. 
Maryland, New Jersey, Now York. Ohio. 
Pennsylvania, and Rhode Island, re¬ 
stricted to the traasportatlon of ship¬ 
ments originating at the above-described 
origin and destined to the above-de¬ 
scribed destination points, for 180 days. 
Supporting shipper: Krey Packing Com¬ 
pany. Inc., 3607 Florissant. St. Louis, Mo. 
63107. Send protests to: Mrs. Marion L. 
Cheney. Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 414 Federal Building and 
UJ3. Court House. 110 S. 4th 6t.. Minne¬ 
apolis. Minn. 55401. 

No. MC 134477 (Sub-No. 159TA), filed 
April 20. 1977. Applicant: SCHANNO 
TRANSPORTATION. INC.. 5 West Men- 
dota Road. West SL Paul, Minn. 55118. 
Applicant’s representative: Robert P. 
Sack. P.O. Box 6010. West St. Paul. Minn. 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh and 
processed pork, from Dayton and Wash¬ 
ington Court House. Ohio, to ports of en¬ 
try on the United States-Canada Bound¬ 
ary line located at or near Pembina. 
N. Dak.; Noyes. Minn.; Detroit. Mich.: 
Niagara Falls. N.Y.; Swectgrass. Mont.; 
Blaine. Wash., and Houiton. Maine, re¬ 
stricted to traffic destined to the Prov¬ 
inces of British Columbia. Alberta. Man¬ 
itoba, Ontario, and New Brunswick, for 
180 days. Applicant has aLso filed an un¬ 


derlying ETA seeking up to 93 days of 
operating authority. Supporting shipper: 
Sugar Creek Packing Co.. 2101 Kenskill 
Ave., Washington Court House. Ohio 
43160. 8cnd protests to: Marion L. Chen¬ 
ey. Transportation Assistant. Interstate 
Commerce Commission. Bureau of Oper¬ 
ation. 414 Federal Bldg, and U S. Court 
House, 110 8. 4th St., Minneapolis. Minn. 
55401. 

No. MC 13447 (Sub-No. 165TA), filed 
April 19. 1977. Applicant: SCHANNO 
TRANSPORTATION. INC.. 5 West Mcn- 
dota Road. West St. Paul, Minn. 55118. 
Applicant’s representative: Robert P. 
Sack. P.O. Box 6010, West St. Paul. Minn, 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fresh and 
processed pork, from Dayton and Wash¬ 
ington Court House. Ohio, to Green Bay. 
Wis.; Des Moines. Iowa: Konkins. Minn.; 
Fargo and Bismarck, N. Dak.. 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Sugar 
Creek Packing Co.. 2101 Kcnsklll Ave. 
Washington Court House. Ohio. Send 
protests to: Marion L. Cheney, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 414 Federal Bldg, and U.8. Court 
House, 110 S 4th St.. Minneapolis, Minn. 
55401. 

No. MC 134484 (Sub-No. 12TA). filed 
April 12. 1977. Applicant; EDWARDS 
BROS . INC . P O Box 1684. Idaho Falls. 
Idaho 83401. Applicant's representative: 
Timothy R. Stivers. P.O. Box 162. Boise, 
Idaho 83701. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fresh meats, from TOppenish, Wash., to 
points in Utah, for 180 days. Applicant 
has also filed on underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shiprer: Flavor! tnd Indus¬ 
tries. Inc.. P O Box 16345. Denver. Colo. 
80216. Send protests to: Barney L. Har¬ 
din, District Supervisor, Interstate Com¬ 
merce Convulsion 550 W. Fort St.. Box 
07. Boise, Idaho 83724. 

No. MC 134979 (Sub-No. 9TA). filed 
April 14. 1977. Applicant: DAGGETT 
TRUCK LINE, INC.. Frazec, Minn. 
56544. Applicant’s representative: Gene 
P. Johnson. 425 Gate City Building, 
Fargo. N. Dak. 58102. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Pet food (except in bulk), 
from the plantsite and facilities of 
Farmers Union Grain Terminal Asso¬ 
ciation at Owatonna, Minn., to points 
in Idaho. Montana, North Dakota, and 
Washington; (2) milk replacer, except 
In bulk, from Minneapolis. Minn., to 
points in Idaho. Montana, North Dakota, 
and Washington; and (3) dried molasses „ 
except in bulk, from St. Paul. Minn., to 
points in Idaho, Montana. North Da¬ 
kota. and Washington, under a contin¬ 
uing contract or contracts with Fanners 
Union Orain Terminal Association, for 
180 days. Applicant has also filed as un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
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Farmer Union Grain Terminal Associa¬ 
tion. Box 1447. Sioux Falls, S. Dak- 
57101. Send protests to: Ronald R Mau, 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commis¬ 
sion. P.O. Box 2340. Fargo. N. Dak. 58102. 

No. MC 135437 (Sub-No. 15TA). 
filed April 14. 1977. Applicant: TRI- 
NORTHEA8TERN TRANSPORT, INC.. 
South Main Street. P.O. Box 80, Lyn- 
donvillc, N Y. 14098. Applicant’s repre¬ 
sentative: S. Michael Richards. 44 North 
Avenue, P.O. Box 225. Webster. N Y. 
14580. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Canned 
goods: vegetables canned or processed 
(except frozen), canned yams, carrots 
and beans , from Elliott and Turkey. N.C., 
to points In Connecticut. Delaware. 
Maine. Massachusetts. Maryland. New 
Jersey. New York. New Hampshire. Ohio. 
Pennsylvania, Rhode Island. Vermont, 
and the District of Columbia, for Joan of 
Arc Co- for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Joan of Arc Co.. 2231 W. 
Altorfare Dr.. Peoria. Hi. 61614. Send 
protests to: George M. Parker. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 910 Fed¬ 
eral Building. Ill West Huron 8treet. 
Buffalo. N.Y. 14202. 

No. MC 135705 (Sub-No. 8TA). filed 
April 14, 1977. Applicant: MEIJROSE 
TRUCKING CO . INC., 6360 Raderville 
Route, Casper. Wyo. 82601. Applicant's 
representative: John P. Thompson and 
Raymond M. Kelley. 450 Capitol Life 
Center, E. 16th at Grant. Denver, Colo. 
80203. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Cement 
tn bulk. In tank vehicles, from the Ideal 
Basic Industries Cement Division Plant- 
site, located at or near Boettcher. Colo., 
to the Wheatland Power Plant Project, 
located approximately six (6) miles 
north of Wheatland, Wyo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Flatiron 
Pre-Mix Cement Company P.O. Box 229. 
Boulder. Colo. 80302: Monolith Port¬ 
land Midwest Co., 2480 W 26th Ave.. 
Suite 162B. Denver. Colo. 80211: Ideal 
Basic Industries Cement Div.. Ideal 
Plaza, 950 17th St.. P.O Box 8789. Den¬ 
ver. Colo. 80201. Send protests to: Dis¬ 
trict Supervisor Paul A. Naughton. In¬ 
terstate Commerce Commission. Rm. 105, 
Federal Bldg, and Court House. Ill 
South Wolcott St., Casper. Wyo. 82601. 

No. MC 135874 (Sub-No. 81TA). Hied 
April 15. 1977. Applicant: LTL PERISH¬ 
ABLES, INC.. 550 E. 5th Street, S., South 
St. Paul, Minn. 55075. Applicant's repre¬ 
sentative: K. O. Petrick (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Meats. meat products and meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Section A 
of Appendix I to the report In Descrip¬ 
tions In Motor Carrier Certificates. 61 


M. C.C. 209 and 766 (except hides and 
commodities in bulk), from Dayton and 
Washington Court House, Ohio, to ports 
of entry on the United States-Canada 
boundary line at or near Pembina. N. 
Dak.: Noyes. Minn.; Blaine, Wash.; 
Detroit, Midi.; Buffalo. N.Y.; Houlton. 
Maine; and Sweet Grass. Mont., re¬ 
stricted to traffic destined to the Prov¬ 
inces of Manitoba. British Columbia. On¬ 
tario. New Brunswick, and Alberta, Can¬ 
ada. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Sugar Creek Packing Com¬ 
pany. 2101 KenskUl Ave.. Washington 
Court House. Ohio 43160. Send protests 
to: Mrs. Marlon I*. Cheney. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Building and U.S. Court House, 
110 S. 4th St.. Minneapolis, Minn. 55401. 

No MC 135874 <8ub-No. 82TA). filed 
April 15. 1977. Applicant: LTL PERISH¬ 
ABLES, INC.. 550 E. 5th Street South, 
South St. Paul, Minn. 55075. Applicant’s 
representative: K. O. Petrick (same ad¬ 
dress as applicant 1 . Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products and articles distributed by meat 
packinghouses , as described in Section A 
of Appendix I to the report in Descrip¬ 
tions In Motor Carrier Certificates. 61 
MC.C 209 and 766 (except hides and 
commodities In bulk), from Dayton and 
Washington Court House, Ohio, to Green 
Bay, Wis.; Des Moines, Iowa; Hopkins. 
Minn.; Bismarck. N. Dak.; and Fargo, 

N. Dak., for 180 days. Applicant has also 
filed an underlying ETA seeking up to DO 
days of operating authority. Supporting 
shipper: Sugar Creek Packing Company. 
2101 KenskUl Ave., Washington Court 
House. Ohio 43160. Send protests to: Mrs. 
Marion L. Cheney, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Bureau of Operations, 414 Federal 
Building and U5. Court House, 110 8, 
4th St., Minneapolis. Minn. 55401. 

No. MC 136312 (Sub-No. 23TA). filed 
April 15. 1977. Applicant: JENSEN 

TRUCKINO COMPANY. INC.. 502 West 
4th Street, P.O Box 349. Gothenburg, 
Nebr. 69138. Applicant’s representative: 
Frederick J. Coffman, P.O. Box 81849. 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat , meat products, meat by¬ 
products and articles distributed by meat 
packinghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from a 
point at or near Darr, Nebr., to points in 
Illinois, Indiana, Iowa, Kansas, Michi¬ 
gan, Minnesota, Ohio, and Wisconsin, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Dugdale Packing Company, P.O. Box 166, 
Cozad. Nebr. 69130. Send protests to: 
Max H. Johnston, District Supervisor, 
285 Federal Building and Court House. 


100 Centennial Mall North, Lincoln, 
Nebr. 68508. 

No. MC 138054 (Sub-No. 16TA), filed 
April 11, 1977. Applicant: CONDOR 
CONTRACT CARRIERS, INC., P.O. Box 
1354, Garden Grove, Calif. 92642. Appli¬ 
cant's representative: Scott E. Daniel. 
P.O. Box 82028, Lincoln. Nebr. 68501. 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Power transmission 
equipment and component parts and ac¬ 
cessories. from Eaton. Ohio, and Pella, 
Iowa, to points in Nevada, restricted to 
a transportation service to be performed 
under a continuing contract, or con¬ 
tracts. with Emerson Electric Co., for 180 
days. Supporting shipper: Emerson Elec¬ 
tric Company, 8100 Florissant Avenue. 
St. Louis. Mo. 63136. Send protests to; 
Irene Carlos, Interstate Commerce Com¬ 
mission, Room 1321 Federal Building, 300 
North Los Angeles Street. Los Angeles, 
Calif. 90012. 

No. MC 138176 < Sub-No. 2TA>. filed 
April 11. 1977. Applicant: MARVIN 
RENTZ. doing business as RENTZ FARM 
SUPPLY. Route 1. Brinson, Oa. 31725. 
Applicant's representative: Frank D. 
Hall, 3384 Peachtree Road NE. Suite 713. 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia. in bulk. In 
tank vehicles, and fertilizer, liquid or 
dry. in bulk, in tank vehicles, or dry. in 
bags, from the facilities of Kaiser Agri¬ 
culture Chemical Co. at or near Bain- 
bridge. Ga . to all points in Alabama, 
south of VS. Highway 80: all points in 
Florida on and north of Interstate High¬ 
way 4: and all points in South Carolina, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to DO days of 
operating authority. Supporting shipper: 
Kaiser Agricultural Chemical Co- P.O. 
Box 246. Savannah, Oa. 31402. Send pro¬ 
tests to: District Supervisor O. H. Fauss. 
Jr- Bureau of Operations. ICC. Box 
35008, 400 West Bay Street, Jacksonville, 
Flo. 32202. 

No. MC 138492 (Sub-No. 2 TA). filed 
April 11. 1977. Applicant: RICHARD 
E. GREGORY, doing business as 
GREGORY GRAIN COMPANY. RJl. 1. 
Moweaqua, Ill. 62550. Applicant’s rep¬ 
resentative: John K. Harvey, P.O. Box 
1470. Decatur. IH. 62525. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Grain or soybean prod¬ 
ucts. dry, in bulk, bags or boxes, in 
straight or mixed loads, from the plant 
and storage facilities of Archcr-Danlels- 
Midland Company. Decatur, HL, to points 
in Illinois. Minnesota. Iowa. Missouri. 
Tennessee. Kentucky. Indiana. Ohio. 
Michigan, and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Jerry C. 
Slaughter, General Traffic Manager. 
Archer-Daniels-Midland Company. 4666 
Faries Parkway. P.O. Box 1470, Decatur. 
ILL 62525. Send protests to: Harold C> 
Jolliff. District Supervisor. Interstate 
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Commerce Commission, P.O. Box 2418. 
Springfield, Ill. 62705. 

No. MC 138762 <Sub-No. 8 TA>. filed 
April 14. 1977. Applicant: MUNICIPAL 
TANK LINES LIMITED, P.O. Box 3500. 
Calgary. Alberta. Canada T2P 2P9. Ap¬ 
plicant's representative: Richard H. 
Streeter, Southern Bldg., 15th and 11th 
Streets. Washington. D.C. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Polu tinyl chloride, in 
bulk, in tank vehicles, between ports of 
entry on the International Boundary 
line between the United States and 
Canada located at or near Buffalo and 
Niagara Falls, New York, to Avon Lake. 
Ohio. Henry. Ill., Louisville, Ky.. and 
Pedrickton, N.J., restricted to shipments 
originating at or destined to the plant- 
site and facilities of BJP. Goodrich, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: B. F. Goodrich. Canada Limited. 
Executive Offices, Kitchener. Ontario. 
Canada N20 4J5. 8end protests to: Paul 
J. Labane, District Supervisor, Inter¬ 
state Commerce Commission. 2602 First 
Avenue North, Billings, Mont. 59101. 

No. MC 139368 <Sub-No. 3 TA). filed 
April 12. 1977 Applicant: VERLYN O. 
CLARK AND WILLIAM GENE CLARK, 
doing business as V. CLARK & SON 
TRUCKING. 318 Ninth Avenue West. 
Ashland, Wis. 54806. Applicant’s rep¬ 
resentative: Wayne W. Wilson. 329 West 
Wilson St. P.O. Box 8004, Madison. Wis. 
52708. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: <1) 
Bakery products, from Duluth. Minn, to 
points in Ashland. Bayfield, and Iron 
Counties. Wis., and Gogebic County, 
Mich., and the return of refected ship¬ 
ments and bakery product shipping con¬ 
tainers; and (2) bakery products, from 
Gogebic County, Mich., to points in Ash¬ 
land, Bayfield, and Iron Counties, Wis., 
and the return of refected shipments 
and bakery product shipping containers , 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
pers: Our Own Bakeries, Inc., 855 Wash¬ 
ington St, Marquette, Mich. 48955: 
Zinsmaater Baking Company, 2831 W. 
Superior St. Duluth, Minn. 55806; and 
American Bakeries Company. 2326 West 
Superior St.. Duluth. Minn. 55806. Send 
protests to: Ronald A. Morken, District 
Supervisor. Interstate Commerce Com¬ 
mission, 139 W. Wilson St, Room 202. 
Madison. Wis. 53703. 

No. MC 139615 (Sub-No. 7TA>. filed 
April 12, 1977. Applicant: D.R.S. 

TRANSPORT. INC , P.O. Box 94. Oska- 
loosa, Iowa 52577. Applicant's rep¬ 
resentative: Larry D. Knox. 900 Hubbell 
Building, Des Moines, Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (I) Fire hydrants, 
valves, and parts and accessories, from 
Oskaloosa, Iowa, to points in the United 
States (except Alaska and Hawaii); and 
(2) materials and supplies used In the 


manufacture, distribution, and installa¬ 
tion of fire hydrants, valves, and cast¬ 
ings (except commodities in bulk), from 
points in Illinois, Indiana, and Missouri, 
to Osklaloo&a, Iowa, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Clow Cor¬ 
poration. Executive Plaza East, 1211 
West 22nd Street, Oak Brook, III. 60521. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. 5!8 
Federal Building, Des Moines, Iowa 
50309. 

No. MC 139681 (Sub-No. 6TA>. filed 
April 14. 1977. Applicant: ASBURY 

WRIGHT, doing business as WRIGHT 
TRUCKING CO.. Box 67. Pinehurst. 
Calif. 31070. Applicant's representative: 
Archie B. Culbreth. 1252 West Peachtree 
St. NW.. Suite 246, Atlanta, Oa. 30309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural ma- 
chiney, equipment, implements, tractors, 
and parts thereof, from Auburn and 
Valley, Nebr., Canton. Moline, and 
Louisville, Ky.. and Memphis. Tenn.. to 
points In Crisp. Dooly, and Houston 
Counties. Ga.. for 180 days. Applicant 
lias also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: There are approxi¬ 
mately four statements of support at¬ 
tached to the application which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: G. H. Fa uss, Jr.. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, Box 35008, 
400 West Bay Street. Jacksonville. Fla. 
32202. 

No. MC 140829 (Sub-No. 47TA), filed 
April 11. 1977. Applicant: CARGO CON¬ 
TRACT CARRIER CORP., P.O. Box 206. 
U.S. Highway 20, Sioux City, Iowa 51102. 
Applicant's representative: William J. 
Hanlon. 55 Madison Avenue. Morristown, 
N.J. 07960. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Brick veneer, glazed quarry tile, grout 
and adhesives, concrete modular panels . 
fireplaces, manmade cultured marble 
and cabinets and vanities, from Cleve¬ 
land, Hamilton, Ironton. Minerva, and 
New Philadelphia, Ohio: Owensboro, 
Ky.; Brazil, Ind.: Palatine. HI.: Wiscon¬ 
sin Rapids, Wis.: Adrian. Mich.; and 
Stanley, Kans.. to Des Moines, Iowa and 
Omaha, Nebr., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: T. L. Millikan, 
Building Spec. Manager. Sunderland 
Brothers Co., 609 N. 46th Street. Omaha. 
Nebr. 68123. Send protests to: Carroll 
Russell. District Supervisor. Interstate 
Commerce Commission, Suite 620. 110 
North 14th St., Omaha. Nebr. 68102. 

No. MC 141511 (Sub-No. 4TA), filed 
April 15, 1977. Applicant: ROBERT W. 
RKITIGA. doing business as PROTEIN 


EXPRESS. Route No. 3. Hartford. Wis. 
53207. Applicant's representative: George 
A. Olsen. 69 Tonncle Avenue, Jersey 
City, N.J. 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Butter: (2) commodities other¬ 
wise exempt from economic regulation 
when moving in mixed shipments with 
the commodities in (1) above; and (3) 
materials, equipment and supplies used 
in the manufacture and sale of the fore¬ 
going commodities (except commodities 
in bulk), between the facilities of Level 
Valley Dairy Company at West Bend and 
Slinger. Wis,, on the one hand, and, on 
the other, points In Florida. Texas. Ala¬ 
bama. Georgia, Tennessee. New Jersey, 
New York. Pennsylvania, Virginia, West 
Virginia, North Carolina, South Caro¬ 
lina. Louisiana. Mississippi, New Mexico, 
Arizona, and California, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Level 
Valley Dairy Company, 807 Pleasant 
Valley Road. West Bend. Wis. 53095. 
Send protests to: Gall Daugherty, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission, Bureau of 
Operations, U.S. Federal Building and 
Courthouse. 517 East Wisconsin Avenue, 
Room 619, Milwaukee. Wis. 53202. 

No. MC 141597 (Sub-No. 2TA), filed 
April 15. 1977. Applicant: RIVERSIDE 
TRUCK LINE, INC., 910 4th Avenue 
South, Denison. Iowa 51442. Applicant's 
representative: James M. Hodge. 1980 
Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Printed 
religious matter, (1> from points in 
Arkansas. Florida. Kansas. Minnesota, 
Ml^ourl, Texas, and Wisconsin, to Iowa 
Falls, Iowa, under a continuing contract, 
or contracts, with Riverside Book and 
Bible House of Iowa Falls, Iowa, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Riverside Book and Bible House, 1500 
Riverside Drive. Iowa Falls. Iowa 50126. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Suite 620, 110 North 14th 
Street. Omaha. Nebr. 68102. 

No. MC 141804 (Sub-No. 52TA), filed 
April 19. 1977. Applicant: WESTERN 
EXPRESS. DIV. OP INTERSTATE 
RENTAL, INC., P.O. Box 42 2, Goodletts- 
ville, Tenn. 37072. Applicant's represen¬ 
tative: Fredrick J. Coffman. P.O. Box 
81849, Lincoln. Nebr. 68501. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: New furniture and furni¬ 
ture parts, from Morristown, Knoxville, 
Paris, and Johnson City, Tenn., and Fort 
Smith. Ark., to points in Arizona. Cali¬ 
fornia. Idaho. Montana. Nevada. New 
Mexico. Oregon, Utah, and Washington, 
for 180 days. Supporting shippers: 
Wickes Furniture, Division of The Wickea 
Corporation. 351 West Dundee Road. 
Wheeling. Ill. 60060. and DeSoto, Inc.. 
1700 S. Mt. Prospect Road, Des Plaines. 
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m 60018. Send protests to: Joe J. Tate* 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission* 
Suite A-422, U5. Court House, 801 
Broadway. Nashville, Tenn. 37203. 

No. MC 142782 (Sub-No. 2TA), filed 
April 14. 1977. Applicant: K. F. MAR¬ 
SHALL LIMITED. 605 Athlone Avenue. 
Woodstock. Ontario. Canada. Applicant's 
representative: William J. HIrsch, Suite 
1125,43 Court Street. Buffalo. N.Y. 14202. 
Authority sought to operate as a contract 
carrier . by motor vehicle, over Irregular 
routes, transporting: Concrete pipe, the 
transportation of which requires trailers 
equipped with hydraulic pipe unloaders, 
and related concrete products, from ports 
of entry on the international boundary 
line between the United States and 
Canada on the Niagara River, to points 
In Allegany. Cattaraugus. Chautauqua. 
Erie. Gen esse. Livingston. Niagara. Or¬ 
leans. and Wyoming Counties. N.Y.. and 
returned shipments in the reverse direc¬ 
tion. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Permapipe Limited. Town¬ 
ship of Brantford. Ontario, Canada. Send 
protests to: George M. Parker. District 
Supervisor. Interstate Commerce Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 910 Federal Building, 111 West 
Huron Street, Buffalo. N.Y. 14202. 

No. MC 143152 (Sub-No. 1TA>, filed 
April 15. 1977. Applicant: BILLY R. 
HODOE. doing business as HODGE 
TRUCKING COMPANY. Box 386, Hoxle, 
Ark. 72433. Applicant's represenatlve: 
Thomas B. Staley, 1550 Tower Building, 
Little Rock. Ark. 72201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural micro-nutrient fertil¬ 
izer and fertilizer ingredients, from the 
plant site of Frit Industries in Walnut 
Ridge. Ark., to points In Tennessee, Ken¬ 
tucky. Florida. Georgia. Alabama, and 
Mississippi, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Frit Industries. Inc., 
P.O. Box 149. Industrial Park. Walnut 
Ridge, Aik. 72476. Send protests to: Wil¬ 
liam H. Land. Jr.. District Supervisor, 
3108 Federal Office Building. 700 West 
Capitol, Little Rock. Ark. 72201. 

No. MC 143159TA, filed April 14. 1977. 
Applicant: BRICK HAULERS. INC.. 
Route 1, Box 407. Forest City, N.C. 28043. 
Applicant's repres en tative: George W. 
Clapp. 109 HartsriUe 8t. P.O. Box 836, 
Taylors. 8.C. 29687. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Brick, from the plantsltes of 
Boren Clay Products Company, located 
at or near Blacksburg and Gaffney. S.C., 
to points In Alabama. Florida. Georgia, 
North Carolina. Tennessee, and Virginia: 
and <2> returned, rejected, and damaged 
commodities in (1>. from the destination 
points to the origin points In cl). for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 


Boren Clay Products Company, P.O. Box 
550. Gaffney. S.C. 29340. 8end protests 
to: District Supervisor Terrell Price. 800 
Briar Creek Rd.. Rra. CC516: Mart Office 
Building, Charlotte, N.C. 28205. 

No. MC 143169TA. filed April 18. 1077. 
Applicant: HARRY BROTTON AND 
HENRY LUCERO, doing business as LU¬ 
CERO FILM SERVICE. 3630 Locke Ave¬ 
nue. Los Angeles. Calif. 90032. Appli¬ 
cant's representative: Hertzberg, Kap¬ 
lan k Koslow. 3550 Wllshire Boulevard. 
Suite 1418, Los Angeles. Calif. 90010. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motion picture Aim 
positives, theater related supplies, car¬ 
bons for carbon arc projector* and 
lamps, parts and supplies used in the 
general repair of exhibitors booth equip¬ 
ment and existing theater installation . 
and advertising material, between Los 
Angeles. Calif, and points in Arizona and 
Nevada, restricted to locations of film 
exhibitors, for 180 days. Supporting ship¬ 
pers: United Artists Theater Circuit, 
Inc.. 291 8outh La Cienega Boulevard. 
Suite 304. Bevarly Hills, Calif. 90214: Jim 
LeRoy Booking and Buying Service. 292 
South La Cienega. Beverly Hills. Calif. 
90212: American Multi-Cinema, 9440 
Santa Monica Blvd. Beverly Hills. Calif. 
90210; and Showplace Associates, Inc.. 
Showplace Theaters, 4230 W. Bethany 
Home Road. Phoenix. Arte. 85019. Send 
protests to: Irene Carlos. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. Room 1321. Federal Build¬ 
ing. 300 North Los Angeles Street. Los 
Angeles, Calif. 90012. 

No. MC 143171TA, filed April 19. 1977. 
Applicant: FALK ENTERPRISES. INC., 
601 Head of River Road. Chesapeake. Va. 
23322. Applicant's representative: Blair 
P. Wakefield. Suite 1001, First k Mer¬ 
chants Bank Building. Norfolk. Va. 23510. 
Authority sought to operate as a con¬ 
tract carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Creosoted 
or otherwise chemically preserved poles, 
posts, piling, lumber and cross and switch 
ties, from the plant site of Epplnger and 
Russell Company. Chesapeake. Va.. to 
points in Alabama. Connecticut, Dela¬ 
ware. District of Columbia, Florida, 
Georgia. Kentucky. Maine. Maryland* 
Massachusetts, New Hampshire. New 
Jersey. New York, North Carolina, Ohio, 
Pennsylvania. Rhode Island. South Car¬ 
olina. Tennessee, Vermont, and West 
Virginia, for 180 days. Supporting ship¬ 
per: Epplnger and Russell Company. 
4010 Buell Street. Chesapeake. Va 23324. 
Send protests to: District Supervisor 
Paul D. Collins. Bureau of Operations, 
Rm. 10-502 Federal Bldg.. 400 North 8th 
Street, Richmond, Va. 23240. 

Passenger Applications 

No. MC 143142 (Sub-No. 1TA). filed 
April 13. 1977. Applicant: GARFIELD 
AND SARGENT. INC.. Airline Road. 8. 
Dennis. Mass. 02660. Applicant's repre¬ 
sentative: Robert E. McFarland. 999 
West Big Beaver Road. Suite 1002. Troy. 
Mich. 48084. Authority sought to operate 
as a common carrier, by motor vehicle. 


over Irregular routes, transporting: Pas¬ 
sengers and their baggage , in special op¬ 
erations. limited to round trip pleasure 
and sightseeing tours, beginning and 
ending at points in Barnstable County. 
Mass., and extending to points in the 
United States, including Alaska, but ex¬ 
cluding Hawaii, for 180 days. Supporting 
shippers: There are approximately 60 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission in 
Washington. D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Gerald 
H. Curry. District Supervisor, 24 Wcy- 
bosset Street, Room 103. Providence, R.I. 
02903. 

No. MC 143170TA. filed April 18, 1977. 
Applicant: A-l BUS LINES. INC. 65 NE. 
27th Street. Miami Fla. 33137. Applicant's 
representative: John P. Bond.2766 Doug¬ 
las Road. Miami. Fla. 33133. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage. in charter and special operations, 
<I> between the Miami International 
Airport, Fort Lauderdale International 
Airport, and the Palm Beach Interna¬ 
tional Airport, on the one hand, and ail 
points in Florida on the other: all pas¬ 
sengers having a prior or subsequent 
movement by air (ID Between the Port 
of Miami and Port Everglades on the 
one hand and points In Dade. Broward, 
and Palm Beach Counties on the other: 
all passengers having a prior or subse¬ 
quent movement by water, for 180 days. 
Supporting shippers: Sun tours Limited. 
1885 S. Treasure Drive, Miami. Fla.; 
C A ST., Inc., 444 Brlckell Ave., Suite 
650. Miami. Fla. 33131; Hanseatic Tdurs. 
2000 Hamburg 36. Neuer WaU 54 Ger¬ 
many; Allied Tours South. Inc.. 2347 
Galiano St . Coral Gables. Fla.; Treasure 
Tours. 19400 Collins Ave.. Miami Beach, 
Fla. 33160; Fidelity Tours. Inc.. 2911 Col¬ 
lins Ave., Miami Beach. Fla. 33140; 
Canales Tours. 60* 554. Merida, Mexico ; 
Norwegian America Line. P.O. Box 13110. 
Everglades Station. Ft. Lauderdale. Fla. 
33316. Send protests to: District Super¬ 
visor Joseph B. Tcichcrt. Interstate Com¬ 
merce Commission. BOp. Monterey 
Building. Suite 101. 8410 NW. 53rd Ter¬ 
race, Miami. Fla. 33166. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

(PH Doc.77-13470 Filed 5-10-77:8:45 am| 


|Notice No. 57) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210&(a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
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than the 15th calendar day after the date 
the notice of the filing of the application 
is published In the Fede ral Register. 
One copy of Uie protest must be served 
on the applicant, or its authorized rep¬ 
resentative, if any. and the protestant 
must certify that such service has been 
made. The protest must Identify the op¬ 
erating authority upon which it is predi¬ 
cated. specifying the “MC" docket and 
"Sub** number and Quoting the particular 
portion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment It will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application, 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in the 
ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 200 (Sub-No. 288TA). filed 
April 20. 1077. Applicant: RISS INTER¬ 
NATIONAL CORPORATION. 903 Grand 
Avenue. Box 2809. Kansas City, Mo. 
64100. Applicant's representative: Rod¬ 
ger J. Walsh (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meats , 
meat products, meat by-products, and 
crtides distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the report in the De¬ 
ceptions case 61 M.C.C. 209 and 766 
except bides and commodities in bulk), 
from Denver. Colo., to points in Califor¬ 
nia for 180 days. Applicant has also filed 
on underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: United Packing Company. 5000 
Clarkson Street. Denver. Colo. 80216. 
Send protests to: Vernon V. Coble. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 600 Federal Bldg.. 911 Wal- 
nub St.. Kansas City, Bio. 64106. 

No. MC 59150 (Sub.-No. 98TA>. filed 
April 15. 1977. Applicant: PLOOF 

TRUCK LINES. INC.. 1414 Lindrose 
Street, P.O. Box 3277. Jacksonville. Fla. 
322Q6 Applicant's representative: Mar¬ 
tin Sack. Jr.. 1754 Gulf Life Tower. Jack¬ 
sonville. Fla. 32207. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gypsum and gypsum products. and 
materials, equipment and supplies used 
In the manufacture, packaging, distribu¬ 
tion, or installation thereof, from Bruns¬ 
wick. Ga., to points in Alabama. Georgia, 
Florida, Kentucky. Maryland. North 
Carolina. South Carolina. Tennessee, and 
Virginia, for 180 days. Supporting ship¬ 
per: Georgia Pacific Corp., 1062 Lan¬ 


caster Avenue, Rosemunt, Pa. 190KX 
Send protests to: District Supervisor, 
G. H. Fauss. Jr.. Bureau of Operations. 
Interstate Commerce Commission, Box 
35008. 400 West Bay Street, Jacksonville, 
Fla. 32202. 

No. MC 80430 (Sub-No. 161TA). filed 
April 22. 1977. Applicant: GATEWAY 
TRANSPORTATION CO.. INC.. 455 Park 
Plaza Drive, P.O. Box 851. Lacrosse, Wls. 
54601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
packaged potatoes and potato products 
(except in bulk), from the facilities of 
Wiscold. Inc., located at or near Beaver 
Dam, Wis.. to points in Georgia and Ten¬ 
nessee for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Wiscold. Inc.. 11400 West 
Burleigh St., Wauwatosa. Wis. 53222. 
Send protests to: Ronald A. M or ken. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 139 W. Wilson St.. Room 
202, Madison. Wis. 

No. MC 85934 (Sub-No. 74TA>, filed 
April 18. 1977. Applicant: MICHIGAN 
TRANSPORTATION COMPANY. 3601 
Wyoming ATenue, P.O. Box 248. Dear¬ 
born. Mich. 48121. Applicant's represent¬ 
ative: Martin J. Leavitt. 22375 Haggerty 
Road. North vllle. Mich. 48167. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Spent sulphuric acid In 
bulk tank vehicles, from Midland. Mich., 
to points in Oregon. Ohio, with return of 
recovered sulphuric ackl. for 180 days. 
Applicant has also filed on underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Dow 
Coming Corporation, Edmund C. Wurt- 
zel. Supervisor of Transportation. P.O. 
Box 1592. Midland. Mich. 48460 Send 
protests to: James A. Augustyn, District 
Supervisor, interstate Commerce Com¬ 
mission. Buerau of Operations. 1110 
Broderick Tower. 10 Withered Ave., De¬ 
troit, Mich. 48228. 

No. MC 103993 (Sub-No. 888TA). filed 
April 21. 1977. Applicant: MORGAN 
DRIVE AWAY. INC., 28651 U 3. 20 West. 
Elkhart, Ind. 46514. Applicant's repre¬ 
sentative: Paul D. Borghesani (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum containers (Hopper 
Vans) on shipper owned trailers equipped 
with pintle hook connectors, from Eliz¬ 
abeth. W. Va., to Leetsdale, Pa., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Union Carbide Corporation. P.O. Box 
4488, Charleston. W. Va. 25304. Send pro¬ 
tests to: J. H. Gray. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 343 West Wayne 
Street, Suite 113, Fort Wayne. Ind. 46802. 

No. MC 107295 (Sub-No. 849TA), filed 
April 21. 1977. Applicant: PRE-FAB 
TRANSIT CO. 100 South Main St.. 
Farmer City. m. 61842. Applicant's rep¬ 
resentative: Duane Zehr (same address 


as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Picnic tables, from Alpena. Mich., to 
points in Delaware. Illinois. Indiana, 
Kentucky. Maryland, Missouri. New Jer¬ 
sey, New York. Ohio. 8outh Carolina, 
Pennsylvania. Texas, Virginia, West Vir¬ 
ginia. and Wisconsin, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Northern 
Fabricators, Inc.. 3336 E. Piper Rd., Al¬ 
pena, Mich. 49707. Send protests to: 
Harold C. Jolliff, District Supervisor. In¬ 
terstate Commerce Commission. P.O. Box 
2418. Springfield, Ill- 62706. 

No. MC 111401 (Sub-No. 486TA). filed 
April 22. 1977. Applicant: OROENDYKE 
TRANSPORT. ENC.. 2510 Rock Island 
Blvd.. P.O. Box 632. Enid. Okla. 73701. 
Applicant's representative: Victor R. 
Comstock (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products-crude petroleum treating com¬ 
pound , In bulk, in tank vehicles, from 
Sand Springs. Okla.. to points in North 
Dakota, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Arco Chemical Company. P.O. 
Box 370, Sand Springs. Okla. 74063. Send 
protests to: District Supervisor, Joe 
Green. Room 240, Old Post Office Bldg., 
215 Northwest Third St.. Oklahoma 
City. Okla. 73102. 

No. MC 112750 (Sub-No. 341TA). filed 
April 8. 1977. Applicant: PUROLATOR 
COURIER CORF.. 3333 New Hyde Park 
Road. New Hyde Park. N Y. 11040. Appli¬ 
cant's representative: Elizabeth L. Hen¬ 
och (same address as applicant). Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Microfilm, micro¬ 
fiche . microforms , and related items . used 
In the business of banks and banking 
institutions, between Memphis, Tcnn. on 
the one hand. and. on the other, points 
in Arkansas. Mississippi, and Missouri, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per^) : There are 50 (fifty) statements 
of support attached to the application, 
which may be examined at the Interstate 
Commerce Commission, in Washington. 
D.C., or copies thereof which may be ex¬ 
amined at the field office named below. 
Send protests to: Maria B. Kejss, Trans¬ 
portation Assistant. Interstate Commerce 
Commission, 26 Federal Plaza. New York. 
N.Y. 10007. 

No. MC 113666 (Sub-No. 116TA). filed 
April 20. 1977. Applicant: FREEPORT 
TRANSPORT, INC.. 1200 Butler Road. 
Freeport, Pa, 16229. Applicant's repre¬ 
sentative: Daniel R. Smetanick (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Diethyl dithio phosphoric acid , In 
bulk, in tank vehicles, from the plantsitc 
of American Cyanamld Company located 
at South River, Marlon County. Mo„ to 
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Warners. N<J.« for 180 days. Applicant 
has also Hied an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: American Cyan amid 
Company, P.O. Box 400, Princeton, N.J, 
08340. Send protests to: John J. England. 
District Supervisor, Interstate Commerce 
Commission, 2111 Federal Bldg., 1000 
Liberty Avenue, Pittsburgh. Pa. 15222. 

No. MC 116073 (Sub-No. 353TA), filed 
April 21. 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC.. 
1825 Main Avenue, P.O. Box 919. Moor¬ 
head, Minn. 56560. Applicant's represent¬ 
ative: John C. Barrett, P.O. Box 919. 
Moorhead. Minn. 56560. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular, transporting: 
Travel trailers, including 5th wheel trail¬ 
ers, motor homes, and tent and pickup 
campers , from the plantsite of AMF 
Skamper located at or near Bristol, Ind., 
to points in the United 8tatea, excluding 
Alaska and Hawaii, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating 
authority. Supporting shipper: AMF 
8kamper, Box 338, Bristol, Ind. Send pro¬ 
tests to: Ronald R. Mau. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. P.O. Box 2340. 
Fargo. N. Dak. 58102. 

No. MC 118142 <8ub-No. 144TA), filed 
April 21,1977. Applicant: M. BRUENGER 
it CO.. INC., 6250 North Broadway. Wich¬ 
ita, Rons. 67219. Applicant’s represent¬ 
ative: Brad T. Murphree. 814 Century 
Plaza Bldg.. Wichita. Kana. 67202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Batteries . new and 
spent, and battery supplies. <1) from Sa- 
lina, Kans., to City of Industry. Calif.. 
Opa Lock a. Fla.. Framingham. Mass., 
Portland. Oreg.. Reading, Pa., and Greer. 
S.C.: <2> from Selma. Ala., to Dallas. 
Tex., OFallon. Mo., and Indianapolis, 
Ind.; (3) from Lampeter. Pa., and In¬ 
dianapolis. Ind., to Salina, Kans.; and 
<4) from Selma, Ala., to City of Industry. 
Calif., all of the above transportation, re¬ 
stricted to traffic originating at the plant 
site and facilities of General Battery 
Corporation, and to delivery to the des¬ 
tined points, for 180 days. Supporting 
shipper: General Battery Corporation. 
P.O. Box 1262. 8pring Valley Rd. * Nolan 
Street. Reading. Pa. 19603. Send protests 
to: M. E Taylor, District Supervisor. In¬ 
terstate Commerce Commission. 8ulte 
101 Litwin Bldg.. Wichita, Kans. 67202. 

No. MC 119792 (Sub-No. 62TA). filed 
April 21. 1977. Applicant. CHICAGO 
SOUTHERN TRANSPORTATION COM¬ 
PANY, 3600 S Western Avenue. Chicago. 
HI. 60609. Applicant's representative* 
Carl L. Steiner. 39 8. LaSalle 8t., Chi¬ 
cago. HI. 60609. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregulAr routes, transport¬ 
ing: Bananas and agricultural commod¬ 
ities exempt from economic regulation 
under Section 203 <B) of the Interstate 
Commerce Commission Act when trans¬ 
ported in mixed loads with bananas, from 
Norfolk, Va., to points in Ohio. Michi¬ 


gan. Kentucky, Hlinois, Indiana. Iowa. 
Wisconsin. Minnesota, Missouri, and 
Tennessee, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Dominican Import Com¬ 
pany, Inc.. Robert Rogers, Vice Presi¬ 
dent. 700 Boundary Ave., Chesapeake. 
Va. 23324 Send protests to: Transporta¬ 
tion Assistant Patricia A. Roscoc. Inter¬ 
state Commerce Commission. Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St,. Room 1386, Chicago. Ill. 60604. 

No. MC 120427 (Sub-No. 3TA), filed 
April 21. 1 977. Applicant: WILLIAMS 
TRANSFER, INC. P.O. Box 34. Adams. 
Nebr. 68301. Applicant's representative: 
John K. Walker, 3325 West 2nd Street. 
Grand Island, Nebr. 68801. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Processed logs and wooden 
beams, from Claremore. Okla . to points 
In Nebraska, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Chisum Industries, Inc., 
Harold Green. Jr.. Box 1966, Grand Is¬ 
land. Nebr. 68801. Send protests to: Max 
H. Johnston. District Supervisor. 285 
Federal Bldg, it Court House. 100 Cen¬ 
tennial Mall North. Lincoln, Nebr. 63508. 

No. MC 123255 <Sub-No. 100TA). filed 
April 18. 1977. Applicant: B * L MOTOR 
FREIGHT. INC., 140 Everett Avenue. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: C. F. Schnee. Jr., (same ad¬ 
dress as applicant*. Authority sought 
to operate as a common carrier, bv mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Plastic bottles, from seymour. 
Ind., to Howell, Mich., and Milwaukee. 
Wis., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers>: Amoco Plastic Products 
Company. Post Office Box 1000. Seymour. 
Ind. 47274. Send protests to: Prank L. 
Clavary. District Supervisor. Interstate 
Commerce Commission. 220 Federal 
Bldg., and United States Courthouse. 85 
Marconi Boulevard. Columbus. Ohio 
43215. 

No. MC 126555 (Sub-No. 48TA), filed 
April 21, 1977. Applicant: UNIVERSAL 
TRANSPORT. INC.. P.O. Box 3000. 
Rapid City. S Dak. 57701. Applicant’s 
representative: Barry C. Burnette (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular, transporting: 
Gypsum, from points in Larimer County. 
Colo., to points in California, Oregon. 
Washington. Idaho, Utah. Nevada. Ari¬ 
zona. New Mexico. Colorado, Wyoming, 
Montana. North Dakota, South Dakota. 
Nebraska. Kansas. Oklahoma, and Texas 
tor 180 days. Supporting shipper: Colo¬ 
rado Lien Company, P.O. Box 1961, Ft. 
Collins, Colo. 80522. Dean A. Schipper, 
Sales Manager. Send protests to: J. L. 
Hammond. District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations, Room 369, Federal Bldg.. 
Pierre, S. Dak. 57501. 

No. MC 127047 (Sub-No. 23TA). filed 
April 21, 1977. Applicant: ED RACETTE 


it SON. INC., 6021 North Broadway. 
Wichita. Kans. 67219. Applicant’s repre¬ 
sentative: John E. Jandera. 641 Harri¬ 
son 8treet. Topeka. Kans. 66603. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Component parts 
tor mobile homes and recreational ve¬ 
hicles (except in bulk), from the plant 
and warehouse facilities of Chandler 
Supply Company at Wichita, Kans., to 
points In Colorado. Missouri, and Ne¬ 
braska. restricted to traffic originating 
at point of origin for 180 days. Support¬ 
ing shipper: Chandler Supply Company. 
3151 South West Street. Wichita. Kans 
67217. Send protests to: M. E. Taylor. 
District Supervisor. Interstate Com¬ 
merce Commission. 101 Litwin Building. 
Wichita, Kans. 67202. 

No MC 128021 (Sub-No. 31TA). filed 
April 22. 1977. Applicant: DIVERSIFIED 
TRUCKING CORP. 309 Williamson 
Ave.. P.O. Box 100, Opelika. Ala. 36801. 
Applicant’s representative: Robert E. 
Tate. P.O. Box 517. Evergreen, Ala. 36401. 
Authority sought to operate as a con¬ 
tract carrier. by motor vehicle, over ir¬ 
regular routes transporting: Charcoal, 
charcoal briquets, wood chips (not 
charred). charcoal lighter fluid (naptha 
distillate), fire place logs (sawdust wax 
impregnated), vermiculite (other than 
crude), (except in bulk, in tank vehicles), 
from the plantsite of Kingsford Company 
and its warehouse at Belle, Mo., and 
Bland Mo., to points in Illinois, Wiscon¬ 
sin. Michigan, and Tennessee, under a 
continuing contract or contracts with 
the Kingsford Company, for 180 days 
Supporting shipper: The Kingsford 
Company. P.O. Box 1033. Louisville, Ky. 
40201. Send protests to: Clifford W. 
White. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Birmingham. Ala. 35203. 

No MC 128527 (Sub-No. 79TA), filed 
April 20, 1977. Applicant: MAY TRUCK¬ 
ING COMPANY. P.O. Box 398. Payette, 
Idaho 83661. Applicant’s representative: 
Edward O. Rawle, 4635 8W. Lake View 
Blvd., Lake Oswego. Oreg. 97034. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Ferrous and non- 
ferrous scrap metals for recycling, from 
Kennewick. Wash., to Portland and Mc¬ 
Minnville. Oreg., for 180 days. Support¬ 
ing shipper: Pacific Iron it Steel, 1615 
Chemical Drive, Kennewick, Wash. 
99336. Send protests to: Barney L. 
Hardin. District Supervisor. Interstate 
Commerce Commission, 550 W Fort 8t.. 
Box 07. Boise, Idaho 83724. 

No. MC 134970 (8ub-No. 14TA), filed 
April 21. 1977. Applicant: UNZICKER 
TRUCKING. INC. P.O. Box 35. El Paso. 
HL 61738. Applicant’s representative: 
Michael J. Ogborn, P.O Box 82028, Lin¬ 
coln, Nebr. 68501. Authority sought to 
operate ns a common carrier, by motor 
vehicle, over irregular routes, transport 
ing: Canned goods. <1> from Gibson 
City, Hoopeston, and Rochelle, HI., to 
points in Iowa, Michigan, Missouri. Min¬ 
nesota. Ohio, West Virginia, Indiana, 
Kentucky, Tennessee, and Wisconsin: 
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(2) from Tipton. Ind., to points in Illi¬ 
nois, Iowa. Michigan. Missouri, Ohio. 
West Virginia. Indiana, Kentucky. Min¬ 
nesota. Tennessee, and Wisconsin; (3) 
from Indianapolis, and Pent. Ind.. to 
points in Illinois. Iowa. Kentucky. Min¬ 
nesota. Missouri. Tennessee, West Vir¬ 
ginia. and Wisconsin; (4) from Croswell. 
Mich., to points in Illinois. Iowa. Michi¬ 
gan. Ohio. West Virginia. Indiana. Ken¬ 
tucky. Minnesota. Tennessee, and Wis¬ 
consin; (5) from Hart and Scottville, 
Mich., to points in Illinois. Indiana, Iowa. 
West Virginia, and Tennessee; (6) from 
Curtice, Norwalk, and Paulding. Ohio, to 
points in Illinois, Iowa. Michigan, Ohio, 
West Virginia, Indiana. Kentucky, Min¬ 
nesota, Tennessee, and Wisconsin: (7) 
from Cumberland. Frederic, and Plym¬ 
outh. Wis.. to points in Illinois, Iowa, 
Michigan, Ohio, West Virginia. Indiana. 
Kentucky. Minnesota, Tennessee, and 
Wisconsin; and (8) from Appleton, 
Culumbus. and Horicon, Wis., to points 
In Indiana. Illinois, Iowa, Ohio, West 
Virginia, Kentucky. Minnesota. Tennes¬ 
see, and Wisconsin, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Don L, 
Schmidt. Assistant Traffic Manager. 
Stokely-Van Camp. Inc., 941 N Meridan 
Street, Indianapolis. Ind. 46200. Send 
protests to: Transportation Assistant 
Patricia A. Roscoe, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 8. Dearborn St.. Room 
1386. Chicago. Ill. 60604. 

No. MC 135283 (Sub-No. 21TA), filed 
April 22. 1977. Applicant: GRAND IS¬ 
LAND MOVING & STORAGE CO.. INC.. 
P.O. Box 1665. East Hwy. 30, P.O. Box 
1665. East Hwy, 30. Grand Island, Ncbr. 
68801. Applicant's representative: Gailyn 
L. Larsen. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Furniture . 
from the plants ite and facilities of Cole¬ 
man Furniture Corporation, located at 
or near Pulaski, Va., to points in Iowa 
and Nebraska, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Coleman Furniture 
Corporation. Joseph B. Frye. Traffic 
Manager. P.O. Box 908. Pulaski, Va. 
24301. Send protests to: Max H, John¬ 
ston, District Supervisor. 285 Federal 
Building & Court House, Lincoln, Nebr. 
68508. 

No. MC 135684 (Sub-No. 33TA). filed 
April 20. 1977. Applicant: BASS TRANS¬ 
PORTATION CO., INC.. P.O. Box 391, 
Old Crofton Road. Flemington. N.J. 
08822. Applicant's representative: Her¬ 
bert A. Dubln, Federal Bar Bldg. West. 
1819 II St. NW., Suite 1030, Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Waste paper, from Allegheny, Fayette, 
and Westmoreland Counties. Pa., to 
points in Ohio and New Jersey, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper- 
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a ting authority. Supporting shipper: 
Arco Trading Corporation. 6L5 Iron City 
Dr.. Pittsburgh. Pa. 15205. Send protests 
to: Dieter H. Harper. District Supervisor. 
Interstate Commerce Commission. 428 
East State Street, Room 204, Trenton, 
N.J. 08608. 

No. MC 138635 (Sub-No. 38TA). filed 
April 21. 1977. Applicant: CAROLINA 
WESTERN EXPRESS. INC.. Box 3961, 
Gastonia. N.C. 28052. Applicant’s repre¬ 
sentative : Eric Meierhoefer, Suite 712. 
1511 K Street NW.. Washington, D.C. 
20005. Authority sought to operate as a 
common currier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture and new furniture parts (crated), 
from Portland. Orcg.. to points In the 
United States in and east of North Da¬ 
kota. South Dakota. Nebraska. Kansas. 
Oklahoma, and Texas, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Barker 
Manufacturing Company. Box 2717. 
Portland, Orcg. 97208. Send protests to: 
District Supervisor. Terrell Price. 800 
Briar Creek Rd., Rm. CC516, Mart Office 
Bldg., Charlotte, N.C. 28205. 

No. MC 138890 (Sub-No. 4TA>. filed 
April 22.1977, Applicant: MOODIE. INC.. 
301 Acorn St., Stevens Point, Wis. 54481. 
Applicant's representative: Wayne W. 
Wilson. 329 W. Wilson St.. P.O. Box 
8004. Madison, Wis. 53708. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen packaged potatoes 
and potato products (except in bulk*, 
from the facilities of Wiscold. Inc., lo¬ 
cated at or near Beaver Dam. Wis., to 
points in Kentucky, Georgia, North Car¬ 
olina, Tennessee. Virginia, and West Vir¬ 
ginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Wiscold. Inc.. 11400 West Bur¬ 
leigh St., Wauwatosa. Wis. 53222. Send 
protests to: Ronald A. Morken, District 
Supervisor. Interstate Commerce Com¬ 
mission, 139 W. Wilson St., Room 202, 
Madison. Wis. 53703. 

No. MC 139577 (Sub-No. 3TA), filed 
April 22. 1977. Applicant: ADAMS 

TRANSIT. INC., P.O. Box 338, 204 E. 
Winnebago St.. Friesland. Wis. 53935. 
Applicant's representative: Delbert De 
Young (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen packaged 
potatoes and potato products (except In 
bulk), from the facilities of Wiscold Inc., 
located at or near Beaver Dam, Wla., to 
points in Georgia. North Carolina, 8outh 
Carolina. Tennessee. Virginia, and West 
Virginia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Wiscold, Inc., 11400 
West Burleigh St.. Wauwatosa, Wis. 
53222. Send protests to: Ronald A. 
Morken, District Supervisor, Interstate 
Commerce Commission, 139 W. Wilson 
St.. Room 202, Madison. Wis. 53703. 
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No. MC 140028 (Sub-No 4TA). filed 
April 22. 1977. Applicant: MOULDEN & 
SONS. INC.. P.O. Box 18, 200 8econc! 
Street, Enumclaw. Wash. 98101. Appli¬ 
cant's representative- James T. Johnson. 
1610 IBM Bldg., Seattle, Wash 98101 Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Pumice rock, in 
dump trucks and trailers, from points in 
Deschutes County. Oreg., to points In 
Kitsap County. Wash., for 180 days. Sup¬ 
porting shipper: Bremerton Concrete 
Products Company. P.O. Box 86. Bremer¬ 
ton, Wash. Send protest s to: L. D. Boone. 
Transportation Specialist, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 858 Federal Bldg.. Seattle, Wash. 
98174. 

No. MC 142310 (Sub-No. 1TA), filed 
April 22. 1977. Applicant: H. O. WOLD- 
1NG. INC.. Box 56. NeLsonville, Wis. 
54458. Applicant's representative: Wayne 
W. Wilson, 329 W. Wilson St.. P.O. Box 
8004. Madison. Wis. 53708. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Frozen packaged potatoes 
and potato products (except in bulk), 
from the facilities of Wiscold. Inc., 
located at or near Beaver Dam. Wis.. 
to points in Kentucky, Georgia. North 
Carolina. South Carolina, Tennessee, 
Virginia, and West Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Wiscold. 
Inc., 11400 West Burleigh St.. Wau¬ 
watosa. Wis. 53222. Send protests to: 
Ronald A. Morken. District Supervisor. 
Interstate Commerce Commission. 139 
W. Wilson St.. Room 202, Madison, Wis. 
53703. 

No. MC 142694 (Sub-No. 1TA), filed 
April 22, 1977. Applicant: JOSEPHINE 
V. CREAGER. doing business os JACK 
CREAGER TRUCKING. 3812 So. 243d, 
Kent. Wash. 98031. Applicant’s repre¬ 
sentative: Henry C. Winters, 235 Ever¬ 
green Bldg.. 15 S. Grady Way. Renton, 
Wash. 98055. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over Irregular, transport¬ 
ing: Metal articles . (1) between Los 
Angeles and Berkeley. Calif., on the one 
hand. and. on the other. Portland. Oreg., 
and Kent. Wash.: and (2) between Port¬ 
land. Ore., and Kent, Wash., restricted 
to transportation services to be per¬ 
formed under a continuing contract or 
contracts with Ducommun Metals Co.. 
Kent, Wash., for 180 days. Supporting 
shipper: Ducommun Metals Co.. Inc., 
8212 South 196th, Kent. Wash. 98031. 
Send protests to: L. D. Boone. Trans¬ 
portation Specialist. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
858 Federal Bldg.. 915 Second Avenue. 
Seattle, Wash. 98174. 

No. MC 143018 (Sub-No. 1TA), filed 
April 22. 1977. Applicant: FLETCHER 
TRUCKING CO.. INC., P.O. Box 727. 
Dunlap, Tenn. 37327. Applicant's repre¬ 
sentative: Blaine Buchanan. 1024 James 
Building. Chattanooga. Tenn. 37402. 
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Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Coal , in bulk, be¬ 
tween points in Marion and Hamilton 
Counties. Tenn.; Cherokee, DeK&lb. and 
Jackson Counties. Ala.; and Chattooga. 
Dade, and Walker Counties. Ga.. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. There are ap¬ 
proximately 3 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C., and 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Joe J. Tate, District Super¬ 


visor, Interstate Commerce Commission. 
Suite A-422, U.S. Court House. 801 
Broadway. Nashville. Tenn. 37203. 

No. MC 143168TA, filed April 18. 1977. 
Applicant: TREASURE STATE TRANS¬ 
PORT. INC., P.O. Box 1441, Great Falls. 
Mont. 59403. Applicant's representative: 
Ray F. Koby, 314 Montana Building, 
Great Falls, Mont. 59401. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Such commodities (except 
in bulk), as are usually dealt in by 
wholesale or retail lumber yards or flour 
mills, between points in California. 
Idaho. Montana. North Dakota. Oregon. 


t 


and Washington, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority 
Supporting shipper<s>: Arvid D. King, 
Director, Motor Carrier Service. Poavey 
Company. 730 Second Avenue South. 
Minneapolis. Minn. 55402. Send protests 
to: District Supervisor Paul J. Labane. 
Interstate Commerce Commission, 2602 
First Avenue North. Billings, Mont 
69101. 

By the Commission. 

Robert L. Oswald, 
Secretory. 

|FR Doc.77-13471 Filed 6-10-77,8 45 am] 
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sunshine act meetings 


Th»» section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L 94-409), 
5 U S.C. 552b(e){3). 


CONTENTS 

Item 

Consumer Product Safety Com¬ 


mission _ 1. 2,3 

Federal Communications Com¬ 
mission _5,6. 7 

Federal Reserve System_ 4, 8 


1 

AGENCY HOLDING THE MEETING: 
Consumer Product 8afety Commission. 

TIME AND DATE: May 19, 1977. 9:30 

rum. 

LOCATION: 3rd Floor Hearing Room. 
llll-18th St.. NW., Washington. DC. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Gas-fired Space Heater* and Cata¬ 
lytic Heaters . Petitions CP 74-10 and 
75—16 The Commission will consider sev¬ 
eral passible regulatory actions on these 
products. 

2. Possible Substantial Product Haz¬ 
ard: B. Altman Co. trolley ride toy, 
ID 77-14 The Commission previously 
considered this case at its April 28 meet¬ 
ing. and asked the staff to provide addi¬ 
tional Information on the products. 

3. Report on Office of Public Participa¬ 
tion and Financial Compensation Pro¬ 
gram In January, the Commission ap¬ 
proved establishment of an Office of 
Public Participation, and in March 
published proposed rules for financial 
compensation of consumers to partici¬ 
pate in CPSC rulemaking activities. This 
report, prepared by a contractor, pro¬ 
poses a plan for establishing the office, 
and methods for Implementing consumer 
participation. 

4. Policy on Official Appearances at 
Facilities with Discriminatory Policies 
This policy, if approved, would amend 
an Internal CPSC Order on speaking en¬ 
gagements. by directing staff not to ac¬ 
cept invitations to speak at facilities 
which discriminate by race, sex or 
religion. 

5. Voluntary Standards Policy This pol¬ 
icy would describe CPSC philosophy 
on a i support and participation in vol¬ 
untary standards development; b) re¬ 
liance on mechanisms other than issuing 
CPSC mandatory standards and c) con¬ 
sideration of voluntary standards in 
developing and/or promulgating manda¬ 
tory safety standards. Commissioner 
Franklin prepared an outline for this 
discussion. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 


Sheldon D. Butts. Assistant Secretary, 
Office of the Secretary. Suite 300 1111- 
18th St.. NW, Washington D.C. 20207. 
telephone 202-634-7700. 

|S-366-77 Filed 5-6-77:3.43 pm| 


2 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

TIME AND DATE: May 18. 1977. 9:30 
am. 

LOCATION: 3rd floor Hearing Room. 
llll-18th St.. NW.. Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Christmas Tree Lights: The staff 
will brief the Commission on the status 
of its evaluation of offers to develop a 
recommended safety standard for min¬ 
iature Christmas tree lights. The Com¬ 
mission sought these offers after making 
a preliminary determination that a 
standard Is necessary to prevent or re¬ 
duce an unreasonable risk of injury as¬ 
sociated with these products. 

2. Compliance Options Under the Fed¬ 
eral Hazardous Substances Act and Poi¬ 
son Prevention Packaging Act: a briefing 
by staff. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts. Assistant Secretary. 
Office of the Secretary, Suite 300. 
llll-18th St., NW., Washington. DC. 
20207. telephone 202-634-7700. 

(S-367-77 Filed 6-6-77:3:43 pm| 

3 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOU8 ANNOUNCEMENT: 

PREVIOUSLY ANNOUNCED TIME 
AND DATE: May 11. 1977, 9:30 am. 

CHANGES IN THE MEETING: 

T7*o Commission decided to revise the 
agenda of this meeting by eliminating 
consideration of CPSCs draft policy on 
voluntary standards, and by changing 
the beginning time to 9:00 a.m. so that 
it could add a presentation on public 
playground equipment by the National 
School Supply and Equipment Associa¬ 
tion to a presentation on playground 
equipment by Theodora Sweeney, which 
was previously scheduled. 

(S-366-77 Filed 5-6 77;3.43 pm| 


4 

AGENCY HOLDING MEETING: Fed¬ 
eral Reserve system. 

On Monday. May 16. 1977, at 10 am. a 
meeting of the Board of Oovemors of 
the Federal Reserve System will be held 
at the Board’s offices at 20th Street and 
Constitution Avenue NW.. Washington. 
D.C., to consider the following items of 
official Board business: 

1. Possible amendments to 8cctlon 23 A 
of the Federal Reserve Act to be submit¬ 
ted to the House and 8cnate Banking 
Committees. This matter was originally 
scheduled for a meeting on May 4, 1977. 

2. Any agenda items carried forward 
from a previously announced closed 
meeting. 

This meeting will be closed to public ob¬ 
servation because the items fall under 
exemptions contained in the Government 
In the Sunshine Act (5 U.8.C. 5 552b(c)). 
Information with regard to this meeting 
may be obtained from Mr. Joseph R. 
Coyne, Assistant to the Board, at <202> 
452-3204. 

Board of Governors of the Federal Re¬ 
serve System. May 6, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
(8-369-77 Piled 6-6-77;3:43 pm| 


5 

AGENCY HOLDING THE MEETING: 

Federal Communications Commission. 

TIME AND DATE: 10:00 a.m.. May 12. 

1977. 

PLACE: Room 856, 1919 M Street NW , 

Washington. D.C. 

STATUS: Open Commission Meeting. 

MATTERS TO BE CONSIDERED: 

Agenda. Item No .. and Subfect 

Common Carrier—1—Notice of Proposed Rule 
Making relating to rate base treatment of 
AT&T’s investment in affiliated companies 

Common Carrier—2—Petition for Reconsid¬ 
eration filed by QTE Satellite Corporation 
of Memorandum Opinion. Order. Authori¬ 
zation. and Certification (SBS Decision I. 
FCC 77 64. released on February 8, 1977 

Cable Television—1—Application for Revlcwr 
of Bureau action dismissing as moot a pe¬ 
tition for order to show cause, filed by Ap¬ 
ple Valley Broadcasting. Inc., licensee of 
Television Broadcast Station KAPP <ABC. 
Channel 35j. Yakima. Washington. 

Cable Television—2—Applications for li¬ 
censes in the Cable Television Relay Serv¬ 
ice filed by Focus Cable of Oakland, Inc . 
Oakland. California, and a petition to deny 
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filed by Community Coalition tor Media 
Change. *> 

Renewal—1— Application* of Buckley Broad - 
casting. Inc. for renewal of licenses of Sta¬ 
tions KKHI (BR-1907). and KKRI PM 
(BRH1083), San Francisco, California. 
Aural—1—Applications for FM broadcast 
construction permits for Bards town. Ken¬ 
tucky. filed by Nelson County Broadcast¬ 
ing Oo.. Inc. (BPH-9434). Earl Lamar Clark 
(BPH-0628). and Old Kentucky Home 
Broadcasters. Inc. (BPH-0630). 

Aural— 2 —Request for an extension of au¬ 
thority to remain silent on behalf of Hex 
Country Radio. Inc, licensee of AM station 
WCLY, Columbia, Pennsylvania. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC. Public In¬ 
formation Officer, telephone npmber. 
202-632-7260. 

Issued: May 6.1677. 

18-370-77 Filed 5-0-77:3:43 pml 


6 

AGENCY HOLDING THE MEETING: 
Federal Communications Commission* 

TIME AND DATE: 9:30 am. May 12. 
1977. 

PLACE: Room 856, 1919 M Street NW., 
Washington. D.C. 

STATUS: Closed Commission Meeting. 
MATTERS TO BE CONSIDERED. 

Agrnde, Item No, end Subject 
Hearing—1—Request for Open Meeting In 
the Jonesboro. Arkansas (KAIT TV). li¬ 
cense renewal proceeding (Docket No. 
19292). 


SUNSHINE ACT MEETINGS 

Hearing— 2—Application for review of a Re¬ 
view Board decision denying an applica¬ 
tion for additional time in which to con¬ 
struct UHF television station WCTF. 
Channel 19, Cleveland, Ohio (Docket No. 
20585). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer, telephone number 
202-632-7260. 

I5sued: May 5. 1977. 

18-371-77 Filed 5-6-77;3:43 pm! 


7 

AGENCY HOLDING THE MEETING: 
Federal Communications Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42. 
page 22221. Monday. May 2, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9 30 a m.. 
Thursday. May 5.1977. 

STATUS: Open Commission Meeting. 
CHANGES IN THE MEETINO: 
Consideration of the following Special 
Agenda Item has been cancelled, and a 
new date for consideration will be an¬ 
nounced at. a later time: 

Memorandum Opinion and Notice of 
Proposed Rule Making concerning uni¬ 
form settlement rates on parallel In¬ 
ternational communications routes. 
CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Samuel M. Sharkey, FCC Public In¬ 
formation Officer, telephone number 
1202) 632-7260. 

Issued: May 5. 1977. 

18-873-77 Filed 5-5 77.8:43 pm| 


8 

AGENCY HOLDING THE MEETING 
Federal Reserve System. 

On Friday. May 13. 1977, at 10:00 a.m 
a meeting of the Board of Governors or 
the Federal Reserve System will be held 
at the Boards offices at 20th Street and 
Constitution Avenue NW, Washington 
D.C., to consider the following items of 
official Board business: 

1. Possible candidates for a position 
at a Federal Reserve Bank. This 
matter was originally considered at 
a meeting on April 20. 1977. 

2. Any agenda items carried forward 
from a previously announced closed 
meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained In the Government 
in the 8umhine Act (5 U.S.C. 552b(c) >. 
Information with regard to this meeting 
may be obtained from Mr. Joseph R. 
Coyne, Assistant to the Board, at <202 > 
452-3204. 

Board of Governors of the Federal Re¬ 
serve System. May 6, 1977. 

OurrnTH L. Garwood, 
Deputy Secretary of the Board. 
18-373-77 Filed 5-9-77:9:02 am) 
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RULES AND REGULATIONS 


Title 24— Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL fLOOO 
INSURANCE PROGRAM 

(Docket No. FI-26201 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Township of Scotch Plains, New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood derations 
(100-year flood) are listed below for 
selected locations in the Township of 
Scotch Plains, New Jersey. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect In order to Qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
<NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Scotch Plains, New Jersey. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
(203) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270, 451 Seventh 
Street, Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for Scotch Plains. New 
Jersey. 

This final rule is Issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (PL. 93-234). 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (PL. 
90-448), 42 U.8.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided, and the Administra¬ 
tor has resolved the appeals presented 
by the community. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria for 
flood plain management In flood-prone 
areas in accordance with 24 CFR Part 
1910. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Township of Scotch Plains. New Jersey, 
are available for review at Township 
Hall, 430 Park Avenue. Scotch Plains, 
New Jersey 07076. 

The final 100-year flood elevations for 
selected locations are: 




Elevation 



In leaf. 

Source of floodlit* 

Location 

national 

geodetic 

rerllrat 

datum 

Btaa Brook. 

Wry Top Dr. 

Union Are... 

2U 

Green Brook... .. 

Ml 


Perk Ave.. 

m 

Cedar Brook_ .. 

) l omt Aia............ 

us 


Hunter Ara... 

KH 


Farley Are...__ 

US 

goat Branch 

Oloneide Ave._ 

iso 

Green Brook. 

Hardin* 

Union Are... 

ITS 

MO 

Branch 22.... 

Cooper St. (upttnwu) 
•Ida of ft red'. 

m 


Tributary B. 

SSO tt nort tweet of 

Bah way k<1. at 
river mile 028. 

115 

Branch 22-11_ 

Vfnimor* Dr..- 

„ i» 

Winding Brook... . 

Linden Lena <cx- 

54 

tended >. 

Fairway County 
(attended). 

Lake Are. CTO ft 

54 


KoblnaocTi 

Si 

Branch. Itahway 

upeuram). 


Hirer. 

Lake Ara (190 ft 

5ft 


downptrmuiG. 



(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development 
Act of 1968). effective January 28. I960 {33 
FH 17804, November 28, 1968). aa amended 
(42 U.8C. 4001-4128): and Secretary** dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 1060. 
a* amended (39 FR 2787. January 24. 1974) .) 

Issued: April 13. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc 77-13014 Filed 5-10-77:8:45 am| 


(Docket No. FI-966) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation Determination for the 
Borough of Midland Park, New Jersey 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) arc listed below for se¬ 
lected locations In the Borough of Mid¬ 
land Park. New Jersey. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of be¬ 
ing already in effect In order to qualify 
or remain qualified for participation in 
tiie National Flood Insurance Program 
(NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Borough of Midland Park, New Jersey. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
(202 ) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 8eventh 
Street. Southwest, Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 


gives notice of his final determinations 
of flood elevations for Midland Park. 
New Jersey. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (PL. 93-234 >. 87 
Stat. 980, which added 3ectlon 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (PL. 90- 
448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided, and the Administrator 
has resolved the appeals presented by the 
community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Borough of Midland Park. New Jersey, 
are available for review at Borough Hall. 
280 Godwin Avenue, Midland Park. 
New Jersey. 

The final 100-year flood elevations for 
selected locations are: 


BlevaUm. 
In In#*!, 

frmrat of fkwilnf Location tmUofu! 

KCO<lr' I. 

vortical 

datum 


Goffle Brook... N.Y.fL A W'.R.H. 

35V : 

Greenwood Ave. 

264. * 

Darn »..._ 

Zflftt 1 

Granite fit___ 

saa a 

Kjeoraac Are .. __ 

m* 

1 >am 2... 

212. A 

Dam I..._ _ 

ana.; 

(MB# Ave..____ 

1S\4 

Lak** Ave.. 

173.0 

OofBr Brook* Trfb- BHappIn* center ec- 
u ... asm road. 

2NL0 

Myrtle Kd.._ 

274.6 

Godwin Ave__ 


Fork Ave__ 

■MLS 


(NaUoaal Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1960 (33 FK 
17804. November 28. 1068). a* amended (42 
us e. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance AdminIn¬ 
tent or 34 FR 2680. February 27. 1009. as 
amended (30 FR 2787, January 24. 1074) ) 

Issued: April 13.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator 

|FR Doc 77-13015 Filed 5-10-77:8:45 am| 


t Docket No. FI-2404 J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU 
D4CIAL REVIEW 

Final Rood Elevation Determination for the 
City of Eden, North Carolina 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se- 
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RULES AND REGULATIONS 


lectcd locations in the City of Eden, 
North Carolina. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
iNFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Eden, North Carolina. 

FOR FURTHER INFORMATION CON- 
TACT: 

Mr. Richard Krimrn, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
<202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street, Southwest. Washington, D.C, 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for Eden. North Caro¬ 
lina. 

This final rule is issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 <Pub. L. 
90-448) • 42 U.8.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety <90> days 
has been provided, and the Administrator 
has resolved the appeals presented by the 
community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
Plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the City 
of Eden, North Carolina, arc available for 
review at City Hall, 350 West Stadium 
Drive. Eden. North Carolina 27288. 

The final 100-year flood elevations for 
selected locations are: 




Eleralkrtt 
tn fact, 
national 

Nmrr* of flooding 

LaratUai 

RexKk'tt? 

vertical 

datum 

Don tttrar... 

N.C Highway k? 

3234 

*17 

N.O. Highway 700.... 

Smttli Rim-. 

Aiken Hi). __ 

Ul 

Matrimony Creek.. 

King* II(ahway_ 

Center CTinrcb Rd_ 

SS4 

V«t Wathiitglon _ 

A2R 

TVk#it Branch.... 

Aydrti St.. 

5731 

Hock Crvtk*.. 

Summit Rd__ 

s&> 

l»r> Crack.....__ 

SR. 1710.... 

547 




4 National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28, 1969 
133 FR 17804, November 28. 1908). as 

amended (42 U.8.C. 4001-4128): and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator (34 FR 2680, Febru¬ 


ary 27. 1989), as amended (39 FR 2787, Janu¬ 
ary 24. 1974).) 

Issued: April 13. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

[FR Doc.77-13016 Filed 5-10-77:8:45 am 1 


| Docket No. FI-2624| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Topsail Beach, North Carolina 

AGENCY : Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the town of Topsail 
Beach. North Carolina. These base flood 
elevations arc the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
town of Topsail Beach. North Carolina. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimrn. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202) 755-5581 or Toll Free Line <800> 
424-8872. Room 5270, 451 Seventh 
Street. 8W„ Washington. D C. 20410. 
SUPPLEMENT AH Y INFORMATION: 

The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for Topsail Beach, North 
Carolina. 

Tills final rule is issued in accord¬ 
ance with Section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (P.L. 93- 
234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 < Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(P.L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety <90> days has been provided, 
and the Administrator has resolved the 
appeals presented by the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Town of Topsail Beach. North Carolina, 
are available for review at Town Hall, 
820 South Anderson Boulevard, Topsail 
Beach. North Carolina. 
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The final 100-year flood elevations for 
selected locations are: 


Sourer of flooding 

Location 

Elevation 
In fret, 
national 
ITcodet lr 
vertical 
datum 

Atlantic Ofoui,.. m 

Anderwm Blv<iL_ 

^ 13 


C Itunnel Ave„..... 

VS 

• 

Hrkdgrr* Ave.... 

_ u 


Evelyn Avc..._ 

~ 13 


Ifridgrra Circle_ 

13 


HridfmSt.. 

13 


Channel Blvd....... 

- 13 


iindwJn Arc. 

- 48 


McLeod Avc... 

.. 48 


Hook Arc --- 

... 48 


Trout Av#.. 

_ 13 


(NfttlonAl Flood Imurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28, 1968), u amended (42 
U.8.C. 4001-1128): and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, a* 
amended <39 PR 2787, January 24. 1974).) 

Issued: April 13.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-13017 Filed 5-10-77.8.45 amj 


(Dockot No. FI-2024) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation Determination for the 
City of Grand Forks, North Dakota 

AOENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION : Final rule. 

SUMMARY: FUial base flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations in the City of Grand 
Forks, North Dakota. These base flood 
elevations arc the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
In order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Grand Forks. North Dakota 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimrn, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202> 755-5581 or Toll Free Line <800> 
424-8872. Room 5270. 451 Seventh 
Street. 8W., Washington. D.C. 20410. 
SUPPLEMENTARY INFORMATION. 
The Federal Insurance Administrator 
gives notice of his Anal determinations 
of flood elevations for Grand Forks. 
North Dakota. 

This final rule is issued in accord¬ 
ance with Section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur- 
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RULES AND REGULATIONS 


* 


once Act of 1968 (Title XIII of the 
Mousing and Urban Development Act of 
1968 (PX. 90-448'. 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917). 

An opportunity for the community or 
Individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. and the Administrator has re¬ 
solved the appeals presented by the com¬ 
munity. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in fl ood-p rone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations for the 
City of Grand Porks, North Dakota, are 
available for review at City Hall, Grand 
Porks. North Dakota 58201. 

The final 100-year flood elevations for 
selected locations are: 


8ouri* ot flooding 

Location 

Elevation 

In loot, 
national 
geodetic 
vortical 
datura 

Red River of the 

MUmeaoU An •«*—. 

m 

North. 

Demers Ava- 

m 

U.8. Highway 

830 

Enghoh Oct lee- 

14th Ava. South- 

Wl 

Barttncioo Northern 

RR. 

UnJ vanity A*e._- 

m 


820 


<Hh Arm_ — 

889 


UA Highway 2- 

829 


» Extended. 

(National Flood Insurance Act of 1968 (Title 
Xni erf Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (42 
USC. 4001-4128) and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 FH 2080. February 27. 1909. as 
amended (39 FH 2787. January 24. 1974).) 

Issued: April 13.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-13018 Filed 5-I0-77;8:4S am] 


1 Docket No. FI-24901 

FART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determination for the 
City of Ripley, West Virginia 

AGEN CY: F ederal Insurance Adminis¬ 
trator. HUD. 

ACTION: Final rule. 

SUMMARY: Final ba*e flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations In the City of Ripley. 
West Virginia. These base flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 


In order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Ripley. West Virginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmrn, Assistant Admin¬ 
istrator, Office of Flood Insurance. 

(202) 755-5581 or Toll Free Line 

<800 ) 424-8872. Room 5270. 451 

Seventh Street SW., Washington. D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for Ripley. West Virginia. 

This final rule is issued in accord¬ 
ance with Section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (PL 93- 
234). 87 Slat. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title Xm of the Housing 
and Urban Development Act of 1968 
(PL 90-448), 42 U.6.C. 4001-4128. and 
24 CPR Part 1917). 

An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator, to whom the 
Secretary has delegated the statutory 
authority, has developed criteria far 
flood plain management in fl ood- prone 
areas In accordance with 24 CFR Part 
1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
City of Ripley. West Virginia, are avail¬ 
able for review at City HaH, Ripley. 
West Virginia 25271. 

The Anal 100-year flood elevations 
for selected locations are: 


Source of flooding 

Loratkm 

novation 
la Met. 
notional 

tsasr 

datura 

Sycamore Creek— 

Church St_ 

eycainer* K4-. 

itoote 9__ 

Mitin 8t _ 

. 9)1 

HID Cm* 

. 401 

_ 1189 

. . eai 


(National Flood Insurance Act of 1968 (TitJo 
XIII of Housing and Urban Drrvelopment 
Act of 1968). effective January 28. 1969 (S3 
FR 17804, November 28. 1968). as amended 
(42 UJ8.C. 4001-4128): and Secretary*! dele¬ 
gation of authority to Federal Insurance 
Administrator 84 FR 2680. February 27. 1969. 
an amended (39 FR 2787. January 24. 1974) ) 

Issued: April 13.1977. 

J. Robert Hunite. 

Acting Federal 
Insurance Administrator, 
IFR Dec.77-13010 Filed 5-10-77,8:45 omJ 
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(Docket No. PI-11041 

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation Determination for 
the City of Franklin, Wis. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. 

SUMMARY: Final base Hood elevations 
(100-ycar flood) are listed below for 
selected locations in the City of Franklin. 
Wisconsin. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community Is required 
to cither adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
< NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Franklin. Wisconsin. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

SUPPLEMENTAL INFORMATION: The 
Federal Insurance Administrator gives 
notice of his Anal determinations of 
flood elevations for the City of Franklin. 
Wisconsin. 

This final rule is issued in accord¬ 
ance with Section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act or 
1968 <Pub. L. 90-448). 42 UB.C. 4001- 
4128, and 24 CFR Part 1917) An oppor¬ 
tunity for the community or individuals 
to appeal tills determination to or 
through the community for a period of 
ninety <90) days has been provided, and 
the Administrator has resolved the ap¬ 
peals presented by the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 


plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
City of Franklin. Wisconsin are available 
or review at City Hall. 9229 West Loomis. 
Franklin, Wisconsin 52132. 

The Anal 100-year flood elevations for 
selected locations are: 


Bounv of flooding 


Elevation 
In feet. 

Loral Ion national 

K«Od*tiL' 
vertical 
datum 



Hoot Hirer.. 


W«*__ 

liil i 

TnmCcmnCnA. W«t 8L Martin’* Rd.L. 

_do.*.._..__ 

North Caftt K4.»_— 

_da*...- 

Went Forest Homo 
Are.» 

_da*.. 

Trailer Park K<1_ 

" est Kair*on Ava. 

West Drcial An.'_ 

-da*...... 

Koath 5 in st *_ 

_do. *.. 

Code** Are. 

Oak Creek.. Ken Pueti Rd.*_ 

Creel Center___ 

Wr*H Maplecrei 1 >r... 
Ws*t Often wood Dr... 
Went Woodward Dt.‘- 


Keel Branch Root 
Hirer. 


Woods Creak.. 


Host Southland Dr.*. 

.—do.»... 

Waet Itpn Kd.». 

’sooth sut*8t?Zd 

_do.*... 

Houih '/ntl 


122 

US 

in® 

m 

im 

w 

m 

m 

17K 

176 

in 

164 

134 

m 

134 

m 

13* 

166 

166 

166 

164 

144 

144 

141 

141 

130 

US 

117 

111 


» Upstream Ride of road. 

» Downstream Ride oI road. 

(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28, 1969. 
ment Act of 1968). effective January 28. 1089 
(33 FR 17804. November 28. 1088). as 

amended; (42 U-8.C. 4001-4128); and Sec¬ 
retary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2880. February 
27. 1960. as amended (39 FR 2787. January 
24. 1974).) 

Issued: April 13,1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-13020 Filed 5-10-77:8:46 am] 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

(AB 17B(SDM) | 

APACHE RAILWAY CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations, 
f 1121.22, that the Apache Railway Co., 
has filed with the Commission its color- 
coded system diagram map in docket No. 
AB 179 (SDM). The maps reproduced 


here in black and white are reasonable 
reproductions of that system map. 

Color-coded copies of the map have 
been served on the Governor of each 
state In which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission, 8ection of 
Dockets, by requesting docket No. AB- 
179 <SDM>. 

Robert L. Oswald. 

Secretary. 
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NOTICES 


last DEScntmow or Systym Diagram Map 

(a) The lines of the Apache Railway are 
all luted in Category No. & and are designated 
as Main Track. 

(b> The Apache Railway 1 a located within 
Arizona 

(c) The Apache Railway presently oper¬ 
ates In Navajo and Apache Counties, Arizona 

id> Milepost delineation: (sec map) 

1, Numbering 0 at Holbrook to 31 at the 
Junction. 

^Numbering 34 at Snowflake to 74 at Mc- 

Nary 

3. Numbering OA at Snowflake to 13A at 
the Terminal 

(e) Agency station for the entire railroad 
U located at the Terminal, some 14 mile* 
west or Snowflake. 

|FR Doc 77- 13346 Filed S-10-77;8:4& am| 


JAB 146 (SDM11 

COLUMBIA, NEWBERRY A LAURENS 
RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 


49 of the Code of Federal Regulations, 
f 1121.22. that the Columbia, Newberry 
and Laurens Railroad Company, has 
filed with the Commission its color-coded 
system diagram mup in docket No. AB- 
146 <SDM«. The maps reproduced here 
in black and white arc reasonable re¬ 
productions of that system map. 

Color-coded copies of the map have 
been served on the Governor of each 
State in which the railroad operates and 
the Public Service Commission or similar 
agency and the 8tate designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No AB- 
146 <SDM>. 

Robekt L. Oswald. 

Secretary. 



FEDERAL REGISTER VOL 42, NO 91 —WEDNESDAY, MAY It, 1977 














23980 


NOTICES 


(AB 148 (SDU)| 

DURHAM & SOUTHERN RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
I 1121.22. that the Durham and South¬ 
ern Railroad Company, has filed with the 
Commission its color-coded system dia¬ 
gram map in docket No. AB-148 <SDM>. 
The maps reproduced here in black and 
white are reasonable reproductions of 
that system map. 


Color-coded copies of the map have 
been served on the Governor of each 
State in which the railroad operates and 
the Public Service Commission or similar 
agency and the Slate designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No^AB- 
148 (SDM > . 

Robert L. Oswald, 
Secretary. 
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[AB 70 (SDM)) 

FLORIDA EAST COAST RAILWAY CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
$ 1121.22. that the Florida East Coast 
Railway Company, has filed with the 
Commission its color-coded system di¬ 
agram map in docket No. AB 70 <SDM>. 
The maps reproduced here in black and 
white are reasonable reproductions of 
that system map. 


Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AB-70 
< SDM». 

Rob CRT L. Oswald, 
Secretary. 
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NOTICES 


JAB-147 <SDM)1 

GAINESVILLE MIDLAND RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations, 
*1121.22, that the Gainesville Midland 
Railroad Company, has filed with the 
Commission Us color-coded system di¬ 
agram map in docket No. AB-147 
< 6DM). The maps reproduced here in 
black and white are reasonable repro¬ 
ductions of that system map. 


Color-coded copies of the map have 
been served on the Governor of each 
state tn which the railroad operates and 
the Public Service Commission or sim¬ 
ilar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps may also be examined 
at the office of the Commission. Section 
of Dockets, by requesting docket No. 
AB-147 (SDM). 


Robert L. Oswald. 

Secretary. 
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28983 


(AB 180 (8DM|| 

LOWVILLE & BEAVER RIVER RAILROAD 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained In Title 
49 of the Code of Federal Regulations. 
5 1121 22. that the Lowville & Beaver 
Railroad, has filed with the Commission 


its color-coded system diagram map in 
docket No. AB-180 <SDM >. The maps re¬ 
produced here in black and white are 
reasonable reproductions of that system 
map. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 


agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AB- 
180 (SDMI. 

Robert L. Oswald. 

Secretary . 
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NOTICES 


Color-coded copies o£ the map have 
been served on the Governor of each 
state In which the railroad operates and 
the Public Service Commission or simi¬ 
lar agenay and the State designatetd 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission. Section 
of Dockets, by requesting docket No. 
AB-157 <8DM>. 

Roweht L- Oswald. 

Secretary . 
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JAB 157 (SDM)] 

RICHMOND. FREDERICKSBURG & 
POTOMAC RAILROAD CO. 

System Diagram Map 

Notice Is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
| 1121.22. that the Richmond, Frede¬ 
ricksburg and Potomac Railroad Com¬ 
pany. has filed with the Commission its 
color-coded system diagram map in 
docket No. AB-157 <SDM>. The maps 
reproduced here in black and white are 
reasonable reproductions of that system 
map. 
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[AB-166 (SDM)) 

VERMONT RAILWAY 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
I 1121.22. that the Vermont Railway, has 
filed with the Commission its color-coded 
system diagram map in docket No. AB- 
166 (8DM). The maps reproduced here 
in black and white are reasonable re¬ 
productions of that system map. 


Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or similar 
agency and the State designated agency. 
Copies of the map may also be requested 
from the railroad at a nominal charge. 
The maps also may be examined at the 
office of the Commission. Section of 
Dockets, by requesting docket No. AB- 
166 <8DM>. 

Robert L. Oswald. 

Secretary. 
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/VERMONT RAILWAY, INC. 
SYSTEM DIAGRAM MAP 

i Entire system located 
within the state of Vermont 

Alt lines of railroad of the 
Vermont Railway, Inc. are 
in Category 5. 

_______ Vermont Railway 

t a a s-raa Category 5 

- Other Railroads 

- State Boundaries 

20 

4 / 12/77 


II ««« 


Miles 


Certified to be a true copy of original document. 


H. T. Filskov, Vice Pres. A 


A Gen. Mgr. 

[PR Doc.77-13349 riled 5-10-77:6:45 am | 
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RULES AND REGULATIONS 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE ACT 

Revision of Registration Forms and 
Amendment of Related Rules 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Adoption of revised forms and 
final rules. 

SUMMARY: The Commodity Futures 
Trading Commission ("Commission") 
has revised its registration forms for all 
categories of registrants. Form 7-R 
which replaces Forms 1-R. 5-R and 6-R 
will be used by firms and Individuals 
seeking registration or renewal of regis¬ 
tration as futures commission mer¬ 
chants. commodity trading advisors, and 
pool operators. Form 8-R which re¬ 
places Forms 2-R, 4-R and 94 will be 
used by Individuals seeking registration 
or renewal of registration as associated 
persons and floor brokers, and by cer¬ 
tain individuals who. as “controlling per¬ 
sons". are required to submit biographi¬ 
cal information in connection with the 
Initial registration of a futures com¬ 
mission merchant, trading advisor or 
pool operator. Forms 3-R reporting de¬ 
ficiencies and changes in application 
forms remains in effect. 

The registration forms have been re¬ 
vised: (1) to reduce the filing burden for 
applicants. (2) to streamline the Com¬ 
mission’s processing of the forms, and 
(3) to improve the quality of the ques¬ 
tions by clarifying the wording, adding 
new items to obtain essential informa¬ 
tion. and deleting items which are not 
relevant to registration. 

EFFECTIVE DATE: May 10. 1977. See 
"Effective Date" under SUPPLEMEN¬ 
TARY INFORMATION. 

ADDRESSES: See "Availability of 
Forms" under SUPPLEMENTARY IN¬ 
FORMATION, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Shiner. Office of Qualifications 
and Registration. Division of Trading 
and Markets. Commodity Futures 
Trading Commission. 2033 K Street. 
NW.. Washington. DC. 20581. 202- 
254-9703. 

SUPPLEMENTARY INFORMATION: 
On February 2. 1977. the Commission 
published a proposal 1 to revise the forms 
used for registration and renewal of 
registration by futures commission mer¬ 
chants. floor brokers, associated persons, 
commodity trading advisors and com¬ 
modity pool operators and to amend the 
related rules under the Commodity Ex¬ 
change Act ("Act"). 7 U.S.C. 1 et seq. 
(Supp. V. 1975). As the Commission 
stated in the proposal, the revised forms 
are designed to reduce the filing burden 


»42 FR <5508. 


for applicants, to streamline the Com¬ 
mission’s processing of the forms, and. 
most importantly, to better serve the 
purposes of registration under the Com¬ 
modity Exchange Act. The new Form 
7-R is to be used by applicants for reg¬ 
istration or renewal of registration as 
futures commission merchants, com¬ 
modity trading advisors or commodity 
pool operators. The new Form 8-R re¬ 
lates to individuals and should be used 
by applicants for registration or renewal 
of registration as floor brokers or asso¬ 
ciated persons. The new Form 8-R also 
serves as a supplement to Form 7-R to 
obtain biographical and other informa¬ 
tion about specified persons affiliated 
with futures commission merchants, 
commodity trading advisors or commod¬ 
ity pool operators and who are not re¬ 
quired to register as associated persons. 

Effective Date 

Registration Forms 7-R and 8-R and 
their schedules shall be effective on 
May 10. 1977. Present registrants are not 
required to file on the new forms until 
their current registrations expire. The 
amendments to regulations 55 1.8. 1.9. 
1.10<a>. 1.10a. 1.10b, 1.10c, and l.lOd 
shall be effective on May 10, 1977. The 
amendments to i 1.14 "Deficiencies, in¬ 
accuracies and changes to be reported", 
will become effective on May 10. 1977 
only for those registrants filing on the 
new forms. Registrants who filed on an 
old form and whose registration remains 
in effect shall continue to report changes 
in accordance with the existing provi¬ 
sions of l 1.14 until the registrant files 
an application for renewal of registration 
on the appropriate new form. 

Avaii.abii.xtv Of Forms 

The new registration forms and sched¬ 
ules will be available after May 10. 1977. 
The Commission will accept applications 
for initial registration (not renewal) 
filed on the old forms until June 20,1977. 
Registrants will receive their applica¬ 
tions for renewal of registration by mail 
from the Commission's Office of Quali¬ 
fications and Registration several weeks 
before the expiration of their current 
registrations Interested persons may 
obtain application forms from the Com¬ 
mission’s main office in Washington. D.C. 
or from any regional office. 

Washington, DC. Office. 2033 K Street. NW , 
Washington. D.C. 20581. 

Eastern Regional Office, One World Trade 
Center. Suite 4747. New York, New York 
10048. 

Central Regional Office. 233 South Wacker 
Drive. 46th Floor. Chicago, nilnols 60006. 
Minneapolis Office. Central Region. 510 Oraln 
Exchange Building. Minneapolis. Minne¬ 
sota 05415. 

Western Regional Office, 4001 Main 8treet. 

Room 208. Kansas City. Missouri 64112 
San Francisco Office. Western Region. Two 
Embarcadcro Center, Suite 975. San Fran¬ 
cisco. California 94111. 

Comments on and Revisions in 
Proposed Forms 

The Commission received 14 comments 
from various categories of registrants in 
response to its proposal. After carefully 


considering all of the comments, the 
Commission has determined that the re¬ 
vised forms and related rule amend¬ 
ments should be adopted, but that cer¬ 
tain changes from the proposals are nec¬ 
essary and appropriate, in light of the 
comments received, to improve the form 
and the registration process. The change 
generally reduce the amount of informa¬ 
tion required to be submitted by appli¬ 
cants or are clarifying in nature. The 
comments and the changes made in the 
forms and related rules are discusser 
below and are followed by a summary of 
the content of the forms and amended 
rules, as adopted 

1. Adverse Actions. As stated in the 
February 2. 1977 Federal Register no¬ 
tice. an important reason for the regis 
tration requirement under the Act is to 
assure that persons In the commoditu*. 
industry are fit to engage in the busing 
for which application for registration Is 
made Sections 4n and 8a of the Act 
authorize the Commission to deny regb 
tration to any applicant If the appli¬ 
cant or certain persons affiliated with the 
. applicant have engaged in conduct that 
resulted in an adverse action* againv. 
the applicant or person. The question: 
dealing with prior or pending adverse ac¬ 
tions on Form 7-R and Form 8-R are 
designed to provide adequate informa¬ 
tion to enable the Commission to form 
a basis for granting or denying regtstrn 
tlon in accordance with the stand a run 
contained in sections 4n and 8a of the 
Act. 

Manv of the comments on the Com¬ 
mission’s proposed forms were addressed 
to the adverse action questions (le 
items 8A through 8F on Form 7-R and 
items 11A through 12D on Form 8-R 
Applicants were instructed in a special 
note to these items to furnish complete 
details of certain adverse actions, includ¬ 
ing the dates and nature of Judgments, 
decisions, verdicts or other finding, 
made, and to attach copies of relevant 
documents or explain why they are unob¬ 
tainable. Many comm enters Interpreted 
this to mean that copies of all docu¬ 
ments filed in proceedings covered by 
the adverse action questions had to be 
submitted with the application form and. 
thus, they objected to the volume of lega 1 
papers which they thought they would 
be required to furnish. In proposing the 
requirement for the submission of rele¬ 
vant documents of adverse actions, the 
Commission intended to require appli¬ 
cants to submit only those documents 


* As used in this notice, the term “adverse 
action** means those grounds for denial of 
registration set forth in Sections 4n and 
8a of the Act. and any other actions which 
the Commission determines constitute “other 
good cause shown** under Section 8(a)2 of 
the Act. Examples of adverse actions lncludr 
any criminal liability, any civil liability for 
actions involving fraud, abuse of flduclsry 
responsibility or misuse of funds or property 
of others, and actions taken by state or 
federal regulatory authorities See the Com 
missions interpretative release --Standard* 

for Denial of Registration'*, which include** 
a discussion of “other good cause shown. 
40 FR 28125 (July 3. 1975). 
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which reflect the final disposition of 
such actions. Accordingly, the Commis¬ 
sion has sought to clarify this instruc¬ 
tion by providing that the applicant shall 
only attach copies of documents which 
contain Judgments, decisions, verdicts or 
other findings made or sanctions or sen¬ 
tences imposed The instructions to the 
adverse action questions have been fur¬ 
ther clarified by stating it is unneces¬ 
sary for a registrant to attach copies 
of any documents if the registrant has 
reported the details of the adverse ac¬ 
tion on a previous application. The in¬ 
structions have also been changed to 
make it unnecessary to submit docu¬ 
ments that relate to actions of the Com¬ 
mission or the Commodity Exchange Au¬ 
thority or to reparations proceedings be¬ 
fore the Commission. 

Related comments were received con¬ 
cerning whether docjimenU for pending 
actions were required to be subrqjitted. 
Persons who submitted comments on 
this topic felt that the requirement for 
relevant documents In pending cases was 
overly burdensome since a registrant, 
especially a large futures commission 
merchant, may at any given time be a 
party to a number of unresolved cus¬ 
tomer complaints which may or may* not 
have merit. The Commission agrees that 
It Is unnecessarily burdensome to require 
applicants to submit documents for 
pending cases which may ultimately be 
resolved in their favor. The amendment 
to the instructions, discussed abdVe, 
which specifically limits documents to 
be attached to the application to those 
reflecting a final disposition of the ac¬ 
tion. makes it clear that documents arc 
not required for pending actions. 

One commenter felt that it was un¬ 
fair even to require applicants to report 
pending actions. Hie Commission be¬ 
lieves this information is necessary be¬ 
cause the activity underlying the pend¬ 
ing action may be grounds for denial or. 
at least, grounds for the suspension or 
revocation of a person's registration if 
the action is not resolved in the person’s 
favor. Thus, although applicants will not 
be required to attach documents for 
pending actions, they will be required to 
report such actions and to furnish de¬ 
tails of the nature of the action. 

Several persons criticized the brood 
.scope of the adverse action questions. 
For example, one person objected to the 
Commission's asking about adverse ac¬ 
tions based upon activities relating to 
banking, insurance, real estate, finance, 
accounting or legal representation be¬ 
cause they arc not directly related to 
the commodity futures industry. The 
Commission believes, however, that ac¬ 
tions by the applicant involving a breach 
of fiduciary responsibility, misuse of the 
funds or property of others, or fraud are 
highly relevant in determining the ap¬ 
plicant's suitability for registration. 

Another objection to the adverse ac¬ 
tion questions was the absence of time 
limits for certain reportable actions. 
Most of the questions are limited to ac¬ 
tions which occurred within the past ten 
years, but certain questions pertaining 


to debarment by an agency of the United 
States from contracting with the United 
States, felony convictions, and bank¬ 
ruptcies or business failures had no time 
limits. The Commission Is primarily con¬ 
cerned with more recent bankruptcies 
and business failures and has thus 
limited that question to events which oc¬ 
curred in the past ten years. Questions 
12A and 12B regarding felony convic¬ 
tions and debarment from contracting 
with the United States have been re¬ 
tained as proposed. In conformity with 
8ectlon 8a<2> of the Act which places no 
time limitation on such actions in pro¬ 
viding that they may constitute grounds 
for denial of registration. It should be 
noted that with respect to Form 8-R 
which Is filed by individuals, details of 
the replies to questions 12A-12D will not 
be placed in the public fUe. 

With regard to the reporting of bank¬ 
ruptcies and business failures, the Com¬ 
mission is mindful of a recent bill in¬ 
troduced in Congress to amend the 
Bankruptcy Act If enacted, H.R. 6 would 
prohibit discrimination by a government 
agency in granting a license based solely 
on an applicant's previous bankruptcy 
or association with a bankrupt debtor.' 
As a matter of policy, the Commission 
will not seek to deny an applicant’s regis¬ 
tration based solely on the fact that such 
applicant or a firm or other organiza¬ 
tion with which the applicant has been 
associated lias failed in business, made 
a compromise with creditors, filed or 
been declared bankrupt under any bank¬ 
ruptcy acta, or been in federal or state 
receivership. The Commission neverthe¬ 
less requires that such actions be re¬ 
ported because they may point to the ex¬ 
istence of other factors which would con¬ 
stitute grounds for denial of registration, 
eg . fraud on creditors 

Item 8A of Form 7-R and item 11A of 
Form 8-R have been reworded to in¬ 
clude injunctions, suspensions, bars from 
membership in exchanges and associa¬ 
tions and similar actions which may have 
occurred more than ten years ago but 
which are currently in effect This Is con¬ 
sistent with Section 4n of the Act and 
with the Commission’s release discussing 
"other good cause shown," but was in¬ 
advertently omitted from the questions 
as originally proposed. 

One commenter wrote that it would 
be extremely burdensome for large fu¬ 
tures commission merchants to comply 
with the reporting requirements of item 
8 of Form 7-R because the adverse ac¬ 
tion questions on the new’ forms are 
broader than those on the present forms. 
Thus, a registrant completing the form 
for the first time for a renewal of regis¬ 
tration may have to report information 
which was not previously required. The 
writer suggested that an FCM already 
registered with the Commission should 
not have to submit this information. 

The Commission believes the comment 
has merit. Item 8C of Form 7-R, a new 
question, asks an applicant whether it 
has been involved in any civil proceed- 


‘HR6, 05th Cong , 1st Sena. (1977) . 


tags in the last ten years Involving 
charges of misrepresentation, deceit, 
theft, conversion, abuse of fiduciary re¬ 
lationship or misuse of the funds or 
property of others which resulted in a 
Judgment against the applicant. The 
Commission realizes that it may be bur¬ 
densome for a nation-wide futures com¬ 
mission merchant to prepare details and 
obtain final documents for all such ac¬ 
tions which may have occurred within . 
the past ten years. Moreover, the ad¬ 
verse action questions on the present 
forms cover the most serious actions and 
this information is already on file with 
the Commission. If a futures commission 
merchant has been registered for a 
period of time, the most relevant facta 
concerning its continued fitness are re¬ 
cent Judgments and pending actions. 

Accordingly, to relieve the reporting 
burden for long-time registrants, the 
Commission has added an instruction to 
item 8C of Form 7-R permitting futures 
commission merchants who have been 
continuously registered since April 21. 
1975 or before, and who are applying for 
reregistration as a futures commission 
merchant, or who are applying for regis¬ 
tration or reregistration as a commodity 
pool operator or commodity trading ad¬ 
visor. to report only those Judgments 
against them, in the specified civil pro¬ 
ceedings. which were entered on or after 
April 21, 1975.' The details of almost oil 
other reportable adverse actions should 
have been furnished to the Commission 
on previous applications 

It should also be noted that item 8C. 
as proposed, included civil and admin¬ 
istrative proceedings. The form, as 
adopted, excludes administrative pro¬ 
ceedings from this item because relevant 
proceedings, in most instances, would be 
covered under item 8A. 

Another question concerned the note 
to item 12A of Form 8-R which instructs 
the individual to report convictions even 
though the record may have been ex¬ 
punged or there was a post-conviction 
dismissal. State laws are not uniform 
with respect to the treatment of expunge¬ 
ments and the note to item 12A thus 
places all applicants for registration on 
an equal basis. More importantly, how¬ 
ever. the fact that a conviction has been 
expunged does not change the fact that 
the individual was found to have partici¬ 
pated in activities which may constitute 
grounds for denial of registration. Hie 
Commission believes that this informa¬ 
tion is necessary for a proper evaluation 
of an applicant’s fitness for registration 
in the commodities industry, even though 
state authority may have seen fit to ex¬ 
punge a conviction for purposes related 
to the administration of state law . In 
this respect. It should be understood that 
an affirmative answer to an adverse ac- 


* April 21. 1975 wao selected as tho cut-off 
date because futures commission merchants 
who qualify for the exception will have been 
registered for at least two yean, a period of 
time sufficient to establish a record In the 
Industry. April 21.1976 was also thhe effective 
date of the amendments to the Act which 
created the Commission 
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tlon question does not automatically re¬ 
sult in a denial of registration to an ap¬ 
plicant. In determining whether to grant 
or deny registration, the Commission 
considers ail relevant factors respecting 
the adverse action and the applicant. 

The Commission wishes to emphasize 
that it considers the willful falsification 
or misrepresentation or willful omission 
of any material fact required to be stated 
on or Included with the application to be 
a very serious matter which will be 
weighed heavily by the Commission in 
its determination concerning whether to 
grant or deny registration. Much of the 
Commission's regulatory oversight Is 
based upon recordkeeping and reports 
which are either required to be main¬ 
tained by the registrant, filed by the reg¬ 
istrant with the Commission or distrib¬ 
uted to customers. A person’s suitability 
is dependent in part on the likelihood of 
his dealing truthfully with the Commis¬ 
sion and with the public, and the Com¬ 
mission believes that willful falsifica¬ 
tions, misrepresentations or omissions in 
connection with an application for reg¬ 
istration may be indicative of an ap¬ 
plicant’s general character and honesty. 

2. Net Worth of Commodity Trading 
Advisors and Commodity Pool Operators. 
Proposed schedules to Form 7-R asked 
commodity pool operators and commod¬ 
ity trading advisors to report their net 
worth as of the latest month-end. Sev¬ 
eral commented urged that this not be 
required since the schedules, as well as 
the forms, will be public documents un¬ 
der the amended rules. They argued that 
because the net worth of a company is 
sensitive information, a commodity trad¬ 
ing advisor or pool operator may not wish 
to reveal this information for competi¬ 
tive reasons. They also argued that the 
release of Information by the Commis¬ 
sion concerning the net worth of those 
commodity trading advisors and pool op¬ 
erators who are sole proprietors may be 
an unwarranted Invasion of personal 
privacy. The Commission’s reason for in¬ 
cluding the net worth items on the pro¬ 
posed forms was to obtain Information 
which would provide some measure of 
the registrants financial condition and 
ability to continue in business. The Com¬ 
mission has given further consideration 
to the Issue and has determined that a 
single figure is not in itself very mean¬ 
ingful. Accordingly, the Commission has 
decided to delete the question requesting 
net worth from Schedule B and Schedule 
C. 

3. Assets of Commodity Pools. Sched¬ 
ule C of Form 7-R requests the commod¬ 
ity pool operator to furnish the amount 
of total assets and net assets, as of the 
last month-end. of each pool which it op¬ 
erates. Knowing the size of the pools is 
an important factor used by the Commis¬ 
sion to allocate its auditing resources. In 
addition, a substantial decline in the as¬ 
sets of the pool may be cause for investi¬ 
gation The Commission received sev¬ 
eral comments on these items arguing 
that such information could be of sub¬ 
stantial value to competitors and/or that 
private or family pools would not wish to 
have these figures made public. 


RULES AND REGULATIONS 

The Commission reminds those persons 
who are concerned about the disclosure 
of a pool’s total and net assets that para¬ 
graph 3 of the Special Notice, on page 1 
of proposed Form 7-R. allows the appli¬ 
cant to petition the Commission to treat 
such information as non-public in re¬ 
sponse to requests under the Freedom of 
Information Act (5 U S.C. i 852) if the 
applicant believes the placing of any in¬ 
formation in the public files “would re¬ 
veal sensitive business information.” In 
addition, in light of the comments, the 
words ”or would constitute a clearly un¬ 
warranted Invasion of personal privacy” 
have been added. This addition will af¬ 
ford a commodity pool operator the op¬ 
portunity to petition the Commission for 
non-public treatment of information to 
protect the privacy of pool participants. 

4. Education and Training <Form 
8-R). Some comments were critical of 
the request for information on the ed¬ 
ucational and training background of in¬ 
dividuals on Form 8-R*. The com- 
menters may have assumed erroneously 
that a lack of educational training will 
be used as a basis for denial of registra¬ 
tion. It is the Commission’s policy, at 
this time, not to deny registration based 
solely on an applicant’s education and 
training \ Denial of registration Ls based 
upon an applicant's lack of fitness (or 
failure to meet minimum financial re¬ 
quirements in the case of futures com¬ 
mission merchants) In accordance with 
the criteria contained in Sections 4n and 
8a of the Act and the Commission’s re¬ 
lease discussing “other good cause 
shown.” However, when the Commission 
has adverse information concerning an 
applicant which may be grounds for 
denial of registration, a careful evalua¬ 
tion is made of all facts known about the 
applicant and about the adverse action. 
The education and training informa¬ 
tion considered together with other in¬ 
formation furnished by the applicant or 
obtained from other sources affords an 
overall view’ which has in some cases 
been sufficiently mitigating to permit a 
finding that an applicant is suitable for 
registration notwithstanding a previous 
adverse action against him. 

One change was made in the educa¬ 
tion items on Form 8-R. The Commis¬ 
sion has decided that no useful purpose 
Is served by requesting data on high 
school attendance, as in the proposed 
Form 8-R. Item 8 on Form 8-R. as 
adopted, thus encompasses only college 
and graduate school. This, together with 


* The old registration forms for commodity 
trading advisors, commodity pool operator* 
and associated persons had Included educa¬ 
tion and training questions. By Incorporat¬ 
ing these Items on Form 8-R. floor brokers 
and principals of futures commission mer¬ 
chants are now also required to furnish tills 
Information 

•The Commission Is authorized by Section 
4p of the Act to specify standards for regis¬ 
trants with respect to training, experience 
and qualifications and may specify suen 
standards tn the future or may adopt reg¬ 
ulations authorizing contract markets or a 
registered futures association to administer 
proficiency examinations. 


the applicant’s employment history for 
the past ten years in item 6, should reflect 
an applicant's activities during his adult 
Ufc. 

5. Interim Changes Required to be Re¬ 
ported. A commodity pool operator ob¬ 
jected to the continuous updating of in¬ 
formation which ls required to be sub¬ 
mitted on Form 3-R since all informa¬ 
tion on Form 7-R must be reviewed and 
corrected annually when registration is 
renewed. The items on Form 7-R which 
are required to be kept current by report¬ 
ing changes on Form 3-R are limited to 
those which the Commission believes are 
essential. They include, for example, 
name of the applicant, addresses of main 
and branch offices, place where general 
business records and commodity records 
are kept, names of principals of a firm, 
and adverse actions. The proposed forms 
had also required trading advisors to re¬ 
port interim changes to Item 4<c) ’’basis 
of compensation” on Schedule B of Form 
7-R. and had required pool operators to 
update items on dividend policy, basis of 
compensation, and advisory services and 
trading plans used, all on Schedule C of 
Form 7-R. The Commission has decided 
that current data on these items is not 
essential and these items, therefore, have 
been excluded from the list of items for 
which updaUng is required. It will be 
sufficient to have such information up¬ 
dated when the application for renewal 
of registration is submitted. 

The wording of the Instructions to 
Form 7-R concerning interim changes 
has also been revised to make it clear 
that any Interim changes which are re¬ 
quired to be reported by a registrant 
must also be reported by an applicant for 
registration if such a change has oc¬ 
curred after the filing of its applica¬ 
tion but before the effective date of 
its registration. 

6. Miscellaneous Comments There 
were several additional comments, 
which did not result In changes in the 
proposed forms. These are discussed be¬ 
low. 

One commenter felt that the Com¬ 
mission should adopt the SEC’s “Uni¬ 
form Application for Securities and 
Commodities Industry Representative” 
(Form U-4> in lieu of Form 8-R. As ex¬ 
plained in the previous Fkoexal Register 
notice, the Commission gave serious 
consideration to the possibility of using 
SEC Form U-4 as & registration docu¬ 
ment. Although SEC Form U—4 is simi¬ 
lar to the Commission’s Form 8-R it was 
found not acceptable because it is not 
designed as a public document. The 
Commission would be precluded by the 
Privacy Act from placing the Form U-4 
in its public files without first manually 
deleting substantial personal informa¬ 
tion from the form. In addition, much 
of the information collected on the Form 
U-4 is not relevant for registration pur¬ 
poses. For example Form U-4 asks for 
the registrant’s marital status, for his 
securities and commodity accounts with 
brokers, dealers or banks in the past ten 
years including account numbers, and 
for his other business interests Finally, 
the Information obtained on the Form 
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U-4 concerning adverse actions is not as 
comprehensive as that required by 
Form 8-R In conformance with Sections 
4n and 8a of the Act and the Commis¬ 
sion's release discussing "other good 
cause shown.** • 

Schedules B and C of Form 7-R ask 
whether the applicant or any principal 
of the applicant engaged In any com¬ 
modity futures or commodity option 
transactions for its or his own account 
during the past year. A farmers’ coop¬ 
erative suggested that the words "other 
than a hedging transaction made In 
connection with Its or his own farming 
operations" be added. Many of the di¬ 
rectors of the cooperative are fanners 
who engage in hedging transactions. 
The Commission rejected this suggestion, 
in part, because the question requires 
only a "yes" or "no" answer and does 
not ask for any details of the trading. 
To include the suggested exemption or 
one designed to cover all hedgers would 
complicate the question without serving 
any purpose stnee an affirmative reply 
does not necessarily imply any wrong¬ 
doing. 

Finally, a general comment was that 
the structure of the adverse action 
questions is such Uiat only an attorney 
rather than the applicant could prepare 
the forms. Although, the Commission 
understands the commenter’s concern. 
It does not believe the questions can be 
made any simpler without either: (1) 
Sacrificing critical Information which Is 
essential to the evaluation of the appli¬ 
cant's fitness; or (2) collecting Informa¬ 
tion the disclosure of which In a public 
document may constitute an unwar¬ 
ranted invasion of personal privacy. 
While the Commission recognizes that 
the adverse action questions are not sim¬ 
ple, it believes that the instructions are 
clear and that an applicant or Individual 
required to furnish biographical infor¬ 
mation on Form 8-R who reads the 
questions and follows the instructions 
will be able to complete the form with¬ 
out difficulty. 

Summary or Revised Registration Forms 

1. Form 7-R. The new Form 7-R. as 
adopted, replaces Forms 1-R, 5-R, and 
8-R formerly used by applicants for 
registration as futures commission mer¬ 
chants, commodity trading advisors and 
commodity pool operators. Basically. 
Form 7-R contains those Items which are 
common to the three forms which it re¬ 
places. Other necessary information is 
obtained on supplemental Schedule A 
which must be completed by persons ap¬ 
plying for registration as futures com¬ 
mission merchants, on supplemental 
Schedule B to be completed by commod¬ 
ity trading advisors, and on supplemen¬ 
tal Schedule C to be completed by com¬ 
modity pool operators. 

Where a firm Is simultaneously regis¬ 
tering or reregistering in more than one 

1 ategory. it may file a single Form 7-R, 
including the applicable schedule for 
each category of registration, and check 
the appropriate boxes at the top of page 

2 of the form. Separate registration fees 
for each category are still required, how¬ 
ever. If a Arm is applying for registration 


RULES AND REGULATIONS 

or renewal of registration in more than 
one capacity and these applications are 
not made at the same time, or are not to 
be filed at the same regional office of 
the Commission/ the applicant may 
avoid filling out two or more complete 
forms by cross-referencing the informa¬ 
tion from one form to the other. When¬ 
ever it is necessary for a multiple regis¬ 
trant to report any interim changes since 
its last filing, the registrant may send 
one notice to the Commission which will 
serve to update all of the registrant's 
application forms.* 

The major change in Form 7-R from 
the old forms Is in the content of the 
questions concerning prior adverse ac¬ 
tions against the applicant <Le., items 8A 
through 8Fi and the fact that the ques¬ 
tions apply only to the applicant firm 
Itself. On 'Forms l-R, 5-R and 8-R. 
these questions were also applicable to 
the principals of the applicant: however, 
because such persons were not required 
to sign the firm’s application form, they 
never directly attested to the accuracy of 
the replies. Under the new system, each 
of these Individuals Is required to file a 
separate Form 8-R which contains simi¬ 
lar questions with regard to the Individ¬ 
ual and which is to be certified by the 
individual 

Because Form 7-R, including details of 
any adverse actions against the appli¬ 
cant. w ill be placed in a public file, and in 
recognition of the fact that the Privacy 
Act • applies to Individuals, sole proprie¬ 
tors should not answer items 8A through 
8F. This information will be obtained 
from their Form 8-R filings The privacy 
treatment afforded these filings Is dis¬ 
cussed below. 

The combined Form 7-R changes 
somewhat the coverage of persons who 
are considered principals of the appli¬ 
cant and whose names are to be shown 
In item 5 of the application. Form 7-R 
requires the applicant to list the name 
and title of the proprietor, each general 
partner, each officer and director, any 
person performing similar functions, 
and any other controlling person of the 
applicant. The Instructions to the form 
clarify that, for the purposes of the 
form, "other controlling person" in¬ 
cludes, but Is not limited to: holders of 
more than 10% of the outstanding shares 
of any class of voting stock of the appli¬ 
cant. If the applicant is a corporation: 
any persons who have contributed more 
than 10% of the capital of the applicant: 
and any persons possessing the power to 
direct or cause the direction of the man¬ 
agement or policies of the applicant, in- 


' Persons registering as futures commission 
merchants file their applications at the near¬ 
est regional office of the Commission while 
persons registering as commodity trading 
advisors and commodity pool operators file 
at the Commission’s Eastern Regional Office 
In New York City. 

'Interim changes are presently reported 
and will continue to he reported on Form 
8-R. Items on the registration forms which 
must be kept current are specified in the 
instructions to Forms 7-R snd 8-R snd in 
regulation I 1.X4. 

•8 U.8.C 552s (Supp IV, 1974). 
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eluding any such persons who have made 
loans to the applicant 

On the old Forms 1-R, 5-R and 8-R, 
all limited partners of a partnership ap¬ 
plicant were required to be listed where¬ 
as on Form 7-R only those limited part¬ 
ners who fall within the definition of 
"other controlling person" are to be in¬ 
cluded. Also, the "other controlling per¬ 
son" definition may encompass more 
stockholders than under the previous 
requirement to identify "owners of 10% 
or more of the capital stock of the 
applicant." 

The "other controlling person" defini¬ 
tion, as indicated above, specifically in¬ 
cludes certain creditors of the applicant 
and contributors of more than 10% of 
the capital. These persons were not ex¬ 
pressly included In the former applica¬ 
tions for commodity trading advisors and 
commodity pool operators which required 
that persons performing functions sim¬ 
ilar to those of a sole proprietor, part¬ 
ners, officers or directors be listed. 

Each individual enumerated in item 5 
of Form 7-R and each branch office 
manager, as listed in item 6, will con¬ 
tinue to be required to file biographical 
and other Information. This must be fur. 
nlshed on Form 8-R and should be at¬ 
tached to the Form 7-R by the applicant. 
Excepted from this requirement are In¬ 
dividuals who are currently registered as 
floor brokers or associated persons or 
whose application for such registration 
is pending.* 

If a person registered as a futures com¬ 
mission merchant, commodity trading 
advisor or commodity pool operator Is 
applying for renewal of Its registration 
and the biographical Information for any 
individual named in items 5 or 6 has pre¬ 
viously been furnished, either on Form 
8-R or the old Form 94 which it replaces, 
no new filing by such individual is re¬ 
quired This continues the present prac¬ 
tice. However, the Commission Intends 
to recheck registrants and their princi¬ 
pals from time to time and will require 
all principals of firms who arc required 
to submit biographical Information to file 
a new Form 8-R at that time. This is 
stated in the instructions to Form 7-R 
and In amended regulations If 1.10(a), 
1.10c and I.lOd. 

2. Schedules A . B and C of Form 7-R. 
These supplemental schedules, which are 
part of the form, request information 
which is unique to each type of regis¬ 
trant. Generally, the questions on Sched¬ 
ules A. B and C parallel those which ap¬ 
peared on Forms l-R, 5-R and 8-R, re¬ 
spectively. The following additional In¬ 
formation Is called, for. however. 


*Xt should be noted that many of the In¬ 
dividuals listed In Items 5 and 0 by an appli¬ 
cant tor registration as a futures commission 
merchant are required by the Act and the 
Commission’s regulations concerning options 

(41 FR 51808. November 34. 1978) to regis¬ 
ter as associated persons and to pay a 130 
registration fee. Such Individuals are those 
associated with the applicant In the solicita¬ 
tion or acceptance of customers* orders for 
commodity futures contracts or commodity 
options (other than in a clerical capacity), 
or the supervision of any person or persons 
so engaged 
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Schedule A for applicants as futures 
commission merchants asks, in item 5. 
whether the applicant engages in, or in¬ 
tends to engage in. commodity option 
transactions pursuant to Part 32 of the 
regulations under the Act. Schedule B for 
commodity trading advisors asks, in item 
2, for the approximate number of clients 
and/or subscribers which the advisor 
has. Schedule C for commodity pool oper¬ 
ators asks. In item 3. for total assets and 
net assets at the last month-end of each 
pool which the applicant manages. This 
replaces a question on Form 6-R asking 
for initial capitalization of each pool. 
The revised question is more meaning¬ 
ful particularly for reregistrations where 
the pools are already In operation since 
this will indicate the current size of the 
pool. Schedules B and C contain a new 
question asking whether the applicant or 
any person affiliated with the applicant 
(as listed in tiem 5 of Form 7-R) engaged 
in any commodity futures or commodity 
option transactions for Its or his own 
account during the past year. 

It should also be noted that item 4(a) 
on Form 7-R concerning the form of or¬ 
ganization of the applicant applies to the 
pool operator rather than to the pool. 
Thus, a single individual who is the gen¬ 
eral partner of a limited partnership pool 
should check the sole-proprietorship (in¬ 
dividual) box as the appropriate form of 
organization. The relationship of the 
registrant. i.e., general partner, to the 
commodity pool which he operates is to 
be shown In item 2 of Schedule C of the 
form. 

3. Form 8-R and Schedule A. Form 8-R 
replaces Form 2-R, “Registration of 
Floor Brokers/* Form 4-R, “ Registration 
of Associated Persons/* and Form 94. the 
biographical information form filed by 
certain persons affiliated with futures 
commission merchants, commodity trad¬ 
ing advisors and pool operators, and by 
floor brokers. Form 4-Ra which is pres¬ 
ently filed by an applicant for registra¬ 
tion as an associated person who confines 
his activities to areas outside the United 
States, its territories or possessions is 
not being replaced or revised. 

Floor brokers and associated persons 
are not required to file the new forms 
until their present registrations expire. 
Other individuals who have previously 
filed Form 94 in connection with a reg¬ 
istration of a futures commission mer¬ 
chant, commodity trading advisor or pool 
operator and the registration is current¬ 
ly in effect need not file a Form 8-R at 
this time nor upon renewal of such regis¬ 
tration unless specifically requested to do 
so by the Commission. 

Like Forms 4-R and 94. Form 8-R re¬ 
lates primarily to the background of the 
Individual. Floor brokers arc required to 
submit a brief Schedule A of Form 8-R, 
In addition to Form 8-R, in order for the 
Commission to obtain information about 
their business operations comparable to 
that which is now required on Form 2-R. 
This is similar to the former procedure 
which required a floor broker to make 
initial application for registration on 
Form 2-R and also file his biographical 
data on Form 94. 


Form 8-R is primarily a revision of 
Form 4-R. The major change from Form 
4-R is in the questions relating to ad¬ 
verse actions taken against the Indi¬ 
vidual. These questions have now been 
divided into two sections: those actions 
during the previous ten years and which 
are of a nature clearly relevant In de¬ 
termining an applicant’s fitness to en¬ 
gage in the commodities business (Items 
ilA. 1 IB and 11C); and broader ques¬ 
tions. generally not limited to the past 
ten yea re, the responses to which may 
provide additional significant informa¬ 
tion concerning the applicant s suitabil¬ 
ity for registration (items 12A, 12B, 12C 
and 12D>. “Yes” or “No” responses 
should be indicated on the form while 
details should be shown on a supple¬ 
mental sheet. An affirmative reply and 
the details of an adverse action reported 
in item 11 will be available in the public 
flies. An affirmative reply to any of the 
questions In item 12 will be available in 
the public files, but the details of the 
answer will not be automatically placed 
In the public file and will be made avail¬ 
able to the public only pursuant to a 
Freedom of Information Act request and 
only after a determination that the in¬ 
formation can properly be released under 
the Freedom of Information and Pri¬ 
vacy Acts/ 1 

In recognition of the Privacy Act, in¬ 
dividuals are given the option of report¬ 
ing their home address, home telephone 
numbers and place of birth on a supple¬ 
mental attachment which will not be in 
their public flic. As with the previous 
forms, furnishing of social security num¬ 
bers is not mandatory. If the social se¬ 
curity number Is given, it may also be 
furnished on a supplemental sheet. 

In accordance with 8ection 4n(l> of 
the Act. old Forms 5-R and 6-R required 
that Information on the education of 
principals be Included In the application 
for registration of commodity trading 
advisors and commodity pool operators. 
Similar information was obtained for 
associated persons on Form 4-R. This 
information is presently requested in a 
slightly different format on Form 8-R 
The use of a single Form 8-R for all 
individuals will now require floor broker 
applicants and principles of applicants 
for registration as futures commission 
merchants to furnish this information. 

A floor broker or a registered associ¬ 
ated person applying for renewal of 
registration on Form 8-R may shorten 
his answers to questions about prior em¬ 
ployment. residences, education and 
training by referring to his previous ap¬ 
plication. Since the questions on educa¬ 
tion and training on Form 8-R are some¬ 
what different from such questions on 
the old Form 4-R, associated persons are 
requested to complete items 8. 9 and 10 
the first time they file on the new form; 
thereafter, they may use the abbreviated 
renewal procedure. Also, floor brokers 
who are making application for renewal 
of registration on Form 8-R for the first 
time must furnish replies to the educa¬ 
tion and training questions since this 


n See 41 FR 16268 (April 18, 1978). 


Information was not called for on the 
former floor broker application forms 
<Le.. Form 2-R and Form 94). 

Summary of Amended Rules 

Sections 1.7 through 1.15 deal with 
registration of persons under the Act. 
The Commission is amending certain of 
these rules primarily to bring them Into 
conformity with Forms 7-R and 8-R, os 
adopted A summary of the rule amend¬ 
ments follows. 

§ 2 . 8 —Registration required, of floor 
brokers. This regulation is deleted. The 
rule repeats verbatim the requirement 
for registration set forth In Section 4e 
of the Act and is therefore unnecessary. 

I i $—Registration as one type of per¬ 
son not included in registration as any 
other type of person . Formerly the rule 
stated that registration as one type of 
person does not include registration as 
any other type of person. An exception to 
this rule has been added to make it un¬ 
necessary for futures commission mer¬ 
chants who are sole proprietors and for 
floor brokers to register also as associ¬ 
ated persons. Section 4k(I) of the Act 
states that any individual who is regis¬ 
tered as a floor broker or futures com¬ 
mission merchant (and such registration 
is not suspended or revoked) need not 
also register as an associated person. The 
amendment makes i 1.9 of the regula¬ 
tions consistent with section 4k of the 
Act. 

II JO—Applications for registration 
and financial reports of futures commis¬ 
sion merchants. Paragraph (a) of the 
regulation is amended to refer only to 
applications for registration as futures 
commission merchant; applications for 
registration of floor brokers are referred 
to in a separate rule designated as 
I 1.10a. Paragraph (a) of I 1.10 is further 
amended to change “Form l-R" to 
“Form 7-R“ and to add the requirement 
that Form 8-R the biographical infor¬ 
mation form, be filed by certain specified 
affiliated persons of the applicant at the 
time of the initial application for regis¬ 
tration as a futures commission mer¬ 
chant and at such other times as the 
Commission may require. It also requires 
that any individual who becomes affili¬ 
ated with a futures commission merchant 
after the initial registration must 
promptly file a Form 8-R with the Com¬ 
mission. This is in accordance with the 
Commission's present policy although it 
previously was not specifically stated in 
the rules. 

UJOa—Applications for registration of 
floor brokers. This is a new regulation 
containing provisions which were for¬ 
merly part of 9 1.10(a). Paragraph (a) of 
I 1.10a refers to Form 8-R the applica¬ 
tion form required to be filed for registra¬ 
tion as a floor broker In place of Form 
2-R. Paragraph (b) of f 1.10a is a new 
provision which permits a floor broker 
who is renewing his registration to use 
the same shortened procedure which is 
presently used by associated persons 
when renewing their registrations. The 
Instructions to Form 8-R explain this re¬ 
newal procedure in greater detail. 
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9 l JOb —Applications for registration 
of associated persons. Paragraphs (a) 
nd <b> of this rule are amended to 
i hange the reference to the appropriate 
!nrm from “Form 4-R“ to “Form 8-R/* 
Paragraph (b). which deals with renewal 
nrocedures, te further amended to delete 
the references to specific item numbers in 
•hat paragraph. The references arc no 
linger necessary since complete instruc¬ 
tions for the simplified procedure to be 
used when renewing registration are 
i rinted in the instructions to Form 8~R. 

9 lJOc—Applications for registration 
of commodity trading advisors. This reg¬ 
ulation Is amended to delete references to 
Form 5-R and Form 94 and to substitute 
references to Form 7-R and Form 8-R 
This revised subsection is Identical to 
1 1.10(a), as amended. 

I lJOd—Applications for registration 
of commodity pool operators. Changes 
f milar to those in 9 1.10c have also been 
made In 9 l.lOd. In addition, the require¬ 
ment that an applicant furnish a state¬ 
ment of the capital structure under 
which it engages in business as a com¬ 
modity pool operator has been deleted. 

f 1J4 — Deficitnces, inaccuracies , and 
changes to be reported. 9 1.14 requires 
that registrants and applicants keep cer¬ 
tain items on their application forms ac- 
r:rate and current between registration 
dates. They are required to Ale a Form 
3-R to report any deficiencies or inac¬ 
curacies in the application and to update 
rertain items if changes have occurred. 
Paragraph (a) which pertains to Form 
7-R has been amended to change the 
item numbers to correspond with the new 
form; and a corresponding paragraph 
(b) has been added to cover amend¬ 
ments to Form 8-R. ,a Section 1.14. as 
adopted, differs slightly from the pro¬ 
posed 11.14. Rather than having a sepa¬ 
rate paragraph which required appli¬ 
cants to update their applications be¬ 
tween the time of filing and the effective 
date of registration (proposed 9 1.14(c) >, 
paragraphs (a) and (b) of 9 1.14 have 
teen amended to apply to applicants as 
well as registrants. 

The items to be kept current arc gen¬ 
erally the same as previously required. 
The major change in 9 1 14 is that all 
individuals who have filed a Form 8-R 
including principals, other controlling 
persons and branch office managers of 
r» 6istered futures commission mer¬ 
chants, commodity trading advisors and 
commodity pool operators) are now re¬ 
ared to update their Form 8-R filings. 
In the past, the updating requirement 
applied only to registrants. Individuals 
who submitted biographical information 
on the old Form 94 will not be required 
update that information. Eventually, 
however, such persons will be required 
to file a Form 8-R which must be kept 
current. 


51 It should be noted that the Interim 
c Ganges to be reported by associated persons 
on Form 8-R do not Include changes In em¬ 
ployment. This information Is obtained from 
the employer pursuant to paragraph (d) of 
11 14 which was formerly designated para¬ 
graph (b). 
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Form 8-R which Is used for reporting 
changes is not being revised at this time. 
The previous 9 1.14, printed on the re¬ 
verse side of Form 3-R. will remain in 
effect for registrants who filed on the 
old application forms until they have 
filed for the first time on the new Form 
7-R or Form 8-R. Once they have com¬ 
pleted their first filing on the new forms, 
the amended f 1.14 will apply to any 
changes in or amendments to the in¬ 
formation furnished. 

The Commission hereby adopts Form 
7-R and Form 8-R and amends 17 CFR 
Part 1 os follows: 

§ 1.8 [ Deleted 1 

1. 9 18 Registration required of floor 
brokers . is deleted in its entirety. 

2. | 1.9 is amended to read as follows: 

§ 1.9 Rrgintrallon a* one type of person 
not included in registration a* any 
other type of person. 

Registration as one type of person 
ie.g., futures commission merchant) 
subject to regulation under the Act shall 
not include registration as any other 
type of person subject to regulation un¬ 
der the Act (eg., commodity pool opera¬ 
tor). except that an individual who is 
registered as a futures commission mer¬ 
chant or as a floor broker (and such 
registration is not suspended or revoked) 
need not also register as an associated 
person. 

3. Paragraph (a) of 9 1.10 is amended 
to read as follows: 

§ 1.10 Application* for registration and 
financial report* of future* roinmU- 
»ion merchant*. 

(a) Application for registration as a 
futures commission merchant shall be 
filed on Form 7-R in accordance with 
the instructions contained therein. The 
Initial application for registration shall 
be accompanied by a Form 8-R executed 
and filed by each sole proprietor and by 
each natural person who is a general 
partner, officer, director or branch office 
manager of the applicant, or performs 
similar functions, or is any other con¬ 
trolling person of the applicant; except 
that an accompanying Form 8-R need 
not be filed by any individual who is 
registered as a floor broker or an asso¬ 
ciated person or has applied for registra¬ 
tion as a floor broker or an associated 
person and such application has not been 
withdrawn or denied. Any natural per¬ 
son (other than a floor broker or as¬ 
sociated person) who subsequently be¬ 
comes a general partner, officer, director 
or branch office manager of the regis¬ 
trant. or performs similar functions, or 
becomes any other controlling person of 
the registrant, shall promptly execute 
and file a Form 8-R. Each Form 8-R 
shall be filed in accordance with the 
instructions contained therein. Individ¬ 
uals who were previously required to 
submit biographical Information on 
Form 94 or who have filed a Form 8-R 
as required by this section shall file a 
current Form 8-R. upon request by the 
Commission 

• • • • • 
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4. A new 9 110a is added to read as 
follows: 

§ 1.10*1 Application* for registration of 
floor broket*. 

(a) Application for registration as a 
floor broker shall be filed on Form 8-R 
in accordance with the instructions con¬ 
tained therein. 

(b) Each registrant applying for re¬ 
newal of registration as a floor broker 
on Form 8-R may insert the words “No 
Change” or “Information Since Last 
Application.” as the case may be, in 
response to items on Form 8-R or Sched¬ 
ule A, in accordance with the instruc¬ 
tions contained therein. If a registrant 
applies for renewal on Form 8-R and 
completes any-of the items as provided 
in this paragraph, all information pre¬ 
viously furnished to the Commission by 
the registrant in a referenced applica¬ 
tion or supplement thereto. In response 
to those or similar items, shall be deemed 
incorporated by reference on the Form 
8-R on which such application for re¬ 
newal is made. 

5. i 1.10b is amended to read as fol¬ 
lows: 

§ 1.10b Application* for rcgiMration of 
associated pt-raon*. 

(ft) Application for registration as an 
associated person shall be filed on Form 
8-R in accordance with the instructions 
contained therein; provided, however, 
that an associated person who confines 
his activities to areas outside the United 
States, its territories or possessions may 
file application for registration on Form 
4-Ra in accordance with the Instruc¬ 
tions contained therein. 

(b) Each registrant applying for re¬ 
newal of registration as an associated 
person on Form 8-R may insert the 
words “No Change" or “Information 
Since Last Application/’ as the case may 
be, in response to items on Form 8-R, 
In accordance with the instructions con¬ 
tained therein If a registrant applies 
for renewal on Form 8-R and completes 
any of the items as provided in this 
paragraph, all information previously 
furnished to the Commission by the reg¬ 
istrant in a referenced application or 
supplement thereto, in response to those 
or similar items, shall be deemed in¬ 
corporated by reference on the Form 
8-R on which such application for re¬ 
newal is made. 

6. 11.10c Is amended to read as fol¬ 
lows: 

§ 1.1 Or Application* for regwtration of 
commodity trading odviaor*. 

Application for registration as a com¬ 
modity trading advisor shall be filed on 
Form 7-R in accordance with the in¬ 
structions contained therein. The Initial 
application for registration shall be ac¬ 
companied by a Form 8-R executed and 
filed by each sole proprietor and by each 
natural person who is a general partner, 
officer, director or branch office manager 
of the applicant, or performs similar 
functions, or is any other controlling 
person of the anplicant; except that an 
accompanying Form 8-R need not be 
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filed by any Individual who la registered 
aa a floor broker or an associated person 
or has applied for registration aa a floor 
broker or an associated person and such 
application has not been withdrawn or 
denied. Any natural person (other than 
a floor broker or associated person) who 
subsequently becomes a general partner, 
officer, director or branch office manager 
of the registrant, or performs similar 
functions, or becomes any other con¬ 
trolling person of the registrant, shall 
promptly execute and file a Form 8-R. 
Each Form 8-R shall be filed In accord¬ 
ance with the instructions contained 
therein. Individuals who were previously 
required to submit biographical infor¬ 
mation on Form 94 or who have filed 
a Form 8-R as required by this section 
shall file a current Form 8-R. upon re¬ 
quest by the Commission. 

7. | l.lOd Is amended to read as fol¬ 
lows: 

S 1.10«! Application* for registration of 
commodity pool operators. 

Application for registration as a com¬ 
modity pool operator shall be filed on 
Form 7-R in accordance with the In¬ 
structions contained therein. The initial 
application for registration shall be 
accompanied by a Form 8-R executed 
and filed by each sole proprietor and by 
each natural person who is a general 
partner, officer, director or branch office 
manager of the applicant, or performs 
similar functions, or is any other con¬ 
trolling person of the applicant; except 
that an accompanying Form 8-R need 
not be filed by any individual who Is 
registered as a floor broker or an as¬ 
sociated person or has applied for regis¬ 
tration as a floor broker or an associated 
person and such application has not 
been withdrawn or denied. Any natural 
person (other than a floor broker or 
associated person) who subsequently 
becomes a general partner, officer, di¬ 
rector or branch office manager of the 
registrant, or performs stmilar functions, 
or becomes any other controlling person 
of the registrant, shall promptly execute 
and file a Form 8-R. Each Form 8-R 
shall be filed in accordance with the in¬ 
structions contained therein. Individuals 
who were previously required to submit 
biographical information on Form 94 or 
who have filed a Form 8-R as required 
by this section shall file a current Form 
8-R. upon request by the Commission. 

8. $ 1.14 is amended by amending para¬ 
graph (a), adding a new paragraph (b) 
and redesignating the present paragraph 
(b> as paragraph <d> to read as follows: 
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§1.14 Deficiencies. Inaccuracies, »nd 
change* to be reported. 

(a) Each applicant or registrant as a 
futures commission merchant, com¬ 
modity trading advisor or commodity 
pool operator shall file promptly with the 
Commission a statement on Form 3-R 
to correct any deficiency or inaccuracy 
in its application for registration, or any 
schedule or supplemental statement 
thereto, and to report any change which 
no longer renders accurate and current 
the information contained in any of the 
Items on Form 7-R of such application or 
supplemental statement; or contained 
in any of the following items on Sched¬ 
ules A. B or C of Form 7-R: 

(1) With respect to a futures commis¬ 
sion merchant. The following items on 
Schedule A. “Application for Registra¬ 
tion as Futures Commission Merchant:” 

Item 3—Correspondents and agents 
(excluding employees and associated 
persons) operating within the United 
States, authorised to solicit or accept 
orders in the name of the registrant; 

Item 4—Commodity exchanges in the 
United States in which the registrant 
has membership privileges; and 

Item 5—Participation In commodity 
option transactions by the registrant. 

New domestic branch offices and new 
correspondents and agents who are 
operating within the United States and 
are authorized to solicit or accept orders 
on behalf of the futures commission 
merchant shall be reported promptly 
and fees shall be remitted as provided in 
81 . 11 . 

(2) With respect to a commodity trad¬ 
ing advisor. The following items on 
Schedule B. “Application for Registra¬ 
tion as Commodity Trading Advisor:” 

Item 4(a)—Manner of furnishing ad¬ 
visory services; and 

Item fl—Ownership in, control or man¬ 
agement authority over, or reciprocal 
business arrangements with futures 
commission merchants, agents of futures 
commission merchants, commodity pools, 
commodity pool operators, floor brokers, 
associated persons or other commodity 
trading advisors by the registrant or any 
persons named in Item 5 of Form 7-R. 

(3) With respect to a commodity pool 
operator. The following items on Sched¬ 
ule C. '‘Application for Registration as 
Commodity Pool Operator:” 

Item 3—Name and form of organiza¬ 
tion of each pool operated by registrant; 
and 

Item 8—Ownership in, control or 
management authority over, or recipro¬ 


cal business arrangements with, fu¬ 
tures commission merchants or com¬ 
modity trading advisors by the regis¬ 
trant or any persons named in Item 5 
of Form 7-R. 

(b> Each applicant or registrant as a 
floor broker or associated person and all 
Individuals who have filed Form 8-R 
pursuant to I 1.10(a). f 1.10c or i l.lOd 
shall file promptly with the Commission 
a statement on Form 3-R to correct any 
deficiency or Inaccuracy in the Form 
8-R. or Schedule A thereof, or any sup¬ 
plemental statement thereto, and to re¬ 
port any change which no longer ren¬ 
ders accurate and current the informa¬ 
tion contained in any of the following 
items on Form 8-R, or Schedule A 
thereof, or any supplemental statement 
thereto: 

Item l—Name of floor broker, associ¬ 
ated person or other Individual; 

Item 2—Any other names by which 
individual has been known: 

Item 4—Home address and telephone 
number (applicable only to associated 
persons) ; 

Item 5—Business address (applicable 
only to floor brokers); 

Items 11 and 12 — Adverse actions as 
specified in the form; 

Schedule A, Item 3—Name of each 
clearing member through whom the 
registrant clears commodity future? 
transactions for his own account and for 
accounts which he controls or in which 
he has a financial interest; and 

Schedule A. Item 4—Name of each 
clearing member for whom the regis¬ 
trant is currently engaged as floor bro¬ 
ker. 

<c) All statements on Form 3-R shall 
be prepared and filed in accordance 
with the instructions contained therein 

<d) Each futures commission mer¬ 
chant shall promptly file with the Com¬ 
mission a report stating the name of 
each associated person newly employed 
in such capacity by It or its agents, and 
shall promptly file with the Commission 
a report of the termination of employ¬ 
ment, and the reasons therefor, of any 
person who acted as an associated per¬ 
son for the futures commission mer¬ 
chant or its agents. 

(7 UAO Sf. 6k, 6n, and 12a <8upp. V. 
1975).) 

Issued In Washington. D.C., on May 4. 
1977, by the Commission. 

William T. Baclxy. 

Chairman. Commodity Futures 
Trading Commission 
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COMMOOtrr FUTURES 

APPLICATION FOR REGISTRATION AS 
FUTURES COMMISSION MERCHANT, 

CFTC 

TRADING COMMISSION 

COMMOOITY TRADING ADVISOR AND 

fORM 7-ft 


COMMODITY POOL OPERATOR 


SPECIAL NOTICE 

I. The infor motion on this Form 7>R is being collected pursuontto oufhority granted in Section 4f{ 1) ond 4n( |)of 
•he Commodity Exchange Act (7 U S C $ 6f< 1 > ond ^ 6n(]))_. Under Section 4d(1) of the Commodity 
Exchonge Act |7 U S C. ? 6d(l)). rt is unlowful foe anyone to act os a futures coromn$*on marchont without 
being registeied m ihot copocity with the Commission Under Section 4m of the Commodity Evehonge Act [7 
USC f 6m], •! ik unlowful for o commodity trading advisor or commodity pool operotor to rnokr use of t*r 
moils or any mcoi > or instrumentality of interstate commerce m connection with his business as o comm©<M* 
trodmg advisor or commodity pool operator without oemg registered m that capacity with the Comimivcn, 
except that ocommodity trading odvisor who, during tha course of th#» preceding twelve months, has not 
furnished commodity frodmg advice to more thon IS per »ons and does not hold himself out generally to the 
public as a commodity trading odvivor need not register. The furnishing of all information on this loan is 
mandatory prior to processing of the application for * egtsfration 


A futures commission merchant" is defined os any indrv dual, association, porfnershio, corporation or trust 
engoged in soliciting or tn accepting orders for the purchase or sole of any commodity for future delivery on or 
subject to the rules of any controct market ond ihat, in or »rt connection with suchcoficirotton or Osceplcmce of 
orders, occcpts any mane/, securities, or property (or extends credit m lieu thereof) *o margin. guarantee, or 
secure any frodos or contracts that result or may result therefrom, ond include* any per von required to register 
os o futurei commission merchont by tho Commission's regulations relating to commodity options. 


A "commodity trading advisor*' «s defined as any person who, for compensation or profit, engages in the 
business of odvising others, either directfy or through publications or writings, us to th»* votue of commodities 
or os to the advisability of trading »n ony commodity for future delivery on or lubject to the rules of ony 
contract market, or who for compensation or profit, and as part of o regular business, issues or promulgates 
onnlyses or reports concerning commodities; but does not include *i) any bank or trust company. (*ti ony 
newspaper reporter nowspaper columntif, newspaper editor, lawyer, accountant or teacher, (m) ony floor 
broker or futures commission merchant, 'ivs the publisher of any Lonu fide newspaper, news mogatme. or 
business or (inonc»ol publication of general ond rogulor ora.Kit.on irscluding their employees, or (v) ony 
controct market' Provided, fhot the furnishing of such services by the foregoing persons is solely incidental to 
the conduct of their business or profession. 


A ’‘commodity pool opeiator" *s dofmed os ony person engaged m a business which rs of the nature of on 
investment tru*t, syndicate, or similar form of enterprise, ond who, in connection therewith, .okuti, accepts, or 
receives from others, funds, vocunt.es. or property, either directly oc thioogh copnol cnninOuhon*. the vale of 
stock or other forms of v .uritict, «. cfh«*w«se, lor the purpose of trading mi any commodity for future delivery 
on or subtect to the rules of any controct moikct 


L The information being requested is designed to ossist the Commission m determining whether the application 
for registration or renr wal therrot .Would be granted or denied Information Included hei<r»n will be used os a 
bosn for initiating an inquiry into the applicant's fitness to engage m the business for which registration is 
sought. 


i THIS APPLICATION IS CONSIDERED BY 1HE COMMISSION AS A PUBUC RECORD AND WtLL BE AVAILABLE FOR 
INSPECTION BY ANY INTERESTED PERSON Copies will be maintained in the public inference facilities of the 
Commission's office #n which oppl catun for legistrat.on was submitted If «he applicant believes thot the 
placing of the information on this form, including Schedules A 8, or C, in tho Commission's public files 
would reveol sensitive* business Informot on. or would constitute u dearly unwarranted invasion of personal 
privacy, the applicont may petition the Commission to »ieot such information as nan-public in response 
to requests under the Freedom ol Information Act [5 U S C ? 5$2| 


I. Forms which have not been Deepened ond executed in ccmpVnsce with applicable requirements may be 
returned os not occeptabto fer filing Acceptance of this form shuM not constitute ony finding thot it hos been 
hied os required or thot the information is true, current or complete. MintntetntnH or omission* of fact may 
constitute federal criminal violations. |$re 18 U-5 C R T001J 
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RULES AND REGULATIONS 



APPLICATION FOR REGISTRATION AS 

ate 

raMMOOiTT mjtuks 

FUTURES COMMISSION MERCHANT, 

FORM 

TRADING COMMISSION 

COMMODITY TRADING ADVISOR AND 


COMMODITY POOL OPERATOR 

7*R 


Pit Ait at AD SPECIAL NO TIC b AND INSTRUCTIONS ON *tVERSE SlDt PfiOft TO COMPltTMO THIS K>RM 

S’ 

Appltcjiwio t% hereby moJr for registration at: 

< Cheek where applicable) 


□ Futures CommKwn Merchant. h>r the year l>ct M, 19_ 

* Commodity Trading Advivm. (or the year ending June \0 , 19_ 

*4 

a Commudiiy Oper*»»if. for the year ending June Ml, 19_ 

inclined b renmnner payable »u the CjumtTHnlity Future) Trading Commission in the amount of $ 
to cmcT ilie prescribed fee 



lN!l« RtiOW 

1 Home ot opplkon* 

1 Addevti o» p*wvt*pal o«k« 

ARIA COW AND TfUAHONC 



fit la* 

lntloda No If**** Cay, 

NUMBCt 



F»n». M«ddfe umkPi 

Sio*o and 2m Coda) 




J N<»m«* and Mm «l prvptwk* <•! appUort •« o hK« *♦ eo*h g»no*ol par*** (»• oepUor# n o poonmiKft', <j» »wh 

ond d»*ctg* i*4 oppWo** h o l*rpo*Otx»*}. «t any parton parAornwg ,.-+Jot Ijftttom o*rf of a*y ©#♦»•» ro^-Wl.ng panon ■! «k« appJ^o^i 
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•A H Hi# U»m r*rf ratty, o» it br«m hi Rw part I0y««a tubfoct *» « «n»«m-i|i- rrju. bm. brty, rnmurr. 4«nial #♦ n«»b«MSt 

#r t*otr »»-i< data* mdrr *«<rp#*r»»y prrmanynt ryo<Vl-y- <!«*•*«* ct '<o4*«g priWapr* *r otb*» *o*»rt»on 0* d»ot>p4my 

on «<*•*"« dynnirmoohaa, ra*u»*©r> *»**Wm«*i) ••• a*>y r«~ti b) 

cl dir S*t%M ••»! and fMtwnttf* tn« Smna'mv d Agrwv*»wry t *rludtog IN# C*mmao>ty Audwirttyk, «b* Commodity 

Trvdvq Cowm.in, <w *ttr ircor.*!** <omm.»..i*-.rn o« rjuiyaltni o.M*«t,»y J any S»of» t»t»i»©«y. Dalrol d CoCr«*>i»a o» 


l«1 tiny <o.*v*»c«ii> ■» rMSunQ# >rUi«d liapniSQ wigon»o*wwv (Hwnoiifir .rgrttmad «wtb tbr Coma.. 0 . 0 * ».ndar fata «*<♦♦*• 

Art or dm Hat 'id Aivxit ii- of Sam*!*-*" OtarWrv U* * 

r..rj N.LJ 

pul any Icdtui or data nitiH «• eo^tri««ory outbatdy t no4 •rnwiid oba** quad pavyi timnrfol body or profa**«o«al amacrotia* 
b»ir<l upon -*•*•» rrlaf-rg to «iH--=x»d,'o*. in^nMi barAm? rmoanio rats I r.hrta i.*w*n«* tn<ou/rtir*$ a* Irgot tap*a»«r*»o'.»'*i > 

Vo* [_ Mo t i 


Hm tbr nppWortf 9rm tVf I bmm «omt«r»acl o» b*«* found puttty o» Or ptaodad «».ity Or rd» raotyndar* to a 


TO* CJ No CJ 


•C Ho» a tomplaml roordamlaim o< out* ccmptaa* bo*** f'l*d flflO'n** ’**• OppWoM firm m tbr pfcd *0 f*t»*t * «** prr* r**d-ny B* 

CcmrHXbff tutor#* Ttudmo CwOM BR topa«aho« pMMoOd^S) *mroprr»#rtlot*oa, frond doc#*, Iboll, «onr»r»*on abu*a of 

9 fxb*«ory rofotMKn^p o« ortta* o««*an ma*****? tbo mt*u«a of tby »«W* or pr*p*«tr of otbon abaft .y*%o-«j hi O oporrtf rk. 


Itrrtt «. IK rnpm »C. »nt*i iftatqr* 

’« _s *“ _ 


10 Ho* *br oppbror* loro fVft boon drbo'*td by or*f oparwy o< dm Un.trrt Vota* bam <anHrtUnq -no tbr VJtamad SKi»m» 

»«* 0 *. 


if Ha* Hi* applrcao* Irrm Or o-Tf p* odrcorKM of H»o OppbtOrW two* *W*w*g »fc« poV 10 yOOn to*l*<l •* bu*-o«*». mad* o oro.%* •ol> 

<redr«g*v I4*d or Itoon i4o<iar«d booA»Mp* wo dvr my hanlirwpby ac*» tw boon »o lodorol or *fq*o »H*M«nfiy’ 

»«n **»iii 

• 

%* H tho oppticor • brio a party «• t»o f oehor* #r H ♦Ko»* «K»y maoo» c*»o*e« p9*vf-ng o»OH*t tho oppVo-* l.rm.by »**dcboynl or arbor*** 
(bo »o»oiu*wvo of obot* rawbt rnub «* a To' »rv**ar «o arm* OA BE' . 

fat ' No _ 


WfUT?AiWHCAfiQ5r» si mtahon" diTwml»'GT ant ntfJiou^Tolo U sFaIPd 

APPLICATION OH Ml A TED JKMiOUliS Oi IINANOAL \TAUM«NT1 It ANY, SHALL CONSITTUTf CAUSE IO« 1HE OfPiAL. SLWNSION 
0* RCVOCAnOM Of ifCWSTRAHON AMP/0* PRQSfClfTlON UNOft OHMiNAL STATUTES.^ 


riSTnis I 

fNSON 


cettifCATiON 


TKa H^da**« 9 iiad hat »oad und uiHtar**ond« H*a tora^OM^ iMHamaN nod raprnamti Hr at aM mtarmot'Ofl W >too»4 or (ocarporolod in dw* »<>•"• 
buiudma Sutadwla* o*torbrd Ha*a»o •* trwa orwt «om«*»rta Tk* w odarv«nad Burtba* undarvtand* that »ka applK.«m moy rat art ai « tuk^r* 
tomrratMW* nmnbaot, («rao><<dr*r *i«din^ odroor «r commodHy pool aparotar far *ba pa^md cararad by »»•*• opplKObor wOfH dm rag.*«vat»«rt 
bat bacoo* allarltra 






CrtC roan * • 


n^rmatOMm - w 

OilGINAl COPY 


Nrirt 
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RULES AND REGULATIONS 


wviktions to »o»m t « 


AHQJIjtfiUlt ** *' t '* f *» co^i-»moi» -rr^irtv €*-MT»nJ.»y >vatJ>-«g odritnr, and camm+4+y pool apaiofart mutt tip Rut farm m «.)»« to 
*• ng.i'^ •'**' » K * Co~mnvan R.g.. *.»♦>♦* at ©n« *yp# a# potion (. g . Mwrn <cnn,iw» «Ofthomj uibyotf to »i»g». Ky».©n *«,!*, dm Commodity 
f .chongo **» «*»• •*«» ->c»a4# ^ikoXm at uny cdm* » f P* of pm ton wbyacf «a r.gulu^ dm Ait teg co.wd.ty p««( «p»o«a| Mo^m 

,K * fe **" 7 * *™*» *• *"•* ^ ®dP#*ok«in far rogi»troko*. or .ono-al »J ngAOiAs* at mi Am an. i rP * «4 «nl wol.„ ttm 

oppt<»».oo% rn»nl b« ..nrt «o oI»k« (So# "WMltf TO #111 b.loo J Whoro an appfkont a raptured to Mo a teporaM applKOKon *>. 

.agntrokon m mmo Ao» Me capooty and dm Aianaian mked fat m an .*«« on o <mm Km already boon pio*<Ud by dm oppkeont m porno m Ik# 
»ama oe vrnda, iHn canard m any «*W oppU vlai lor .egnlrakon or wppfomm* MamM tack -torn may be o«t»e«od by ..'..M(« to dm «iKm 
P ppA<o4an ac mppiemottf thereto. 


appinatan tkovAJ bn fypomr*** or r** «»r>d «n block mk. a dopdUai* tkesdd ba »—mnod far your Mat A» 
auatfem thcO i bn ammoied campMety and octmaMy to «l>m.na»a daloy and mvy* m prompt Handing of dm oppfkctmn If odd«mn«I ipaea a 
naadad m on ono^.tf ond **!*» *o da mriatpenclmg -mm kumbm an dm form Supplementary data* of • mabyaan or a f lento preoxfod .n 
impamm to o y« Om.o. m bam • thaobf ba wUjM m am a«*acKmam mtfm appWatmn Ad n«mm thcmAi ba dm-* m K4 A* addrettat thaUd 
arnlwda "umbot, ttreat. my, dote and t>p coda 


II *k.t n on Opptcatmn far tano-af of yavr iegitk often m a Mme» (onnma. merchant. comma d ty trodmg o<i.*or at commodity pool operator. 
otmmmt to <Mio-n bam, Km. boon pirprintad an dm farm M linked by *• Commnaok lot yav. r.reg.«lrat.an f tam.no corel-dy any pi.pr.mmd 
ont-ort for accwroty and ramplatmati Whoto propped t«.t*i artMKtwobaamnpMt makochongatoradcMmntantfmoppAcakmnfarm. if 
cpoca m not twfbcmni. u m on etfacKnmnf »o dm farm 

TKm to.m matf ba da«ad and rngnad by o panarol porbmr. tfkw, or m>* pcapim«ot (« a . an mdmidwol) and tafiacf tba tala a# dm porton apn.nn an 
baba* o# dm appWant 


b^n 7 d appkcam'i mmAng oddram a d.»laiant barn odd.at» ol pnnopal oH-ca acbar mmlmp addram Mhtmod by oddratt ol pnnopol affma 


4. An oppWant »tv ragttttonan at a pool opo/aiar dmvAd dm* dm farm of otgonaanon of dm opa*otor and njtf dm rafahondup to dm 
paaK mbAf. a opa.u»m Fat oiiampCa. on tdoM poof aparatnc thoufd cfmak “tola proprmtactNp ' man «m*gH ba may ba o aonmal 
portnar of At pool 


bam V Fat tko porpatat o» dm form, "admt tanfrMbng patton" mcJwdrn. ba# n not km*od bofdatt a# net ikon 10 porront af dm aaktondmg 
•korat of any dan ol ^t^tg *«o«k af dm appAcont. d tk# appkeont n a corporation any olkar paryam aba kam cmdtAmtad ma*a Ikon 
10 porraol af dm capdol a# dm oppinont and any pm tom pou.tt.ng dm pa«ac to dnad or tow* dm dradmn of dm manogoomnt 
o« poAoat of dm oppbtanf Mclwdmg any m<K ponartt «ka ko.a mod# (acm, to ika appbeant If dm paiton (Mod n tha Holdo# at mt 
Ikon to ponoat af any dam o* *on*g dock o< dm opplHont » bat conir^wiad mam than 10 pamani at dm capmai of ifm o wP Uom 
ekaefc “fa»“ vnd.r "Mora Ikon fOX Stockkaldat * 

bamt 5 

and ♦ If dm parrnn kpad n cvrrandy ragniarad or kot appkad tar ragatcaimn at an aimcmtad porton or floor brokor, and dm oppWotmn kot 
not boon donmd. tkack >at" vodar "Attoootrd flarton or floor irndar * 


i 4 Ftdara* can 


mkedod •» aaoptad- 


tmy aukrdo any branch olf<a* M rnkuk or dart far coatmadby Hdurat or commodity apban. ora MOT 


bam 8 


Thom Ovtitcni ralota only fa dm »ppfx«int far ragrOtpban Similar gvatimnt fat told praprmtart and pdm« w^ntdaab «rko or* Kttad 
m bamt S and 4 tkoUd ba amoarad an Farm t • ( Saa tnUrwdmnt btb. } 


bam K 


Fvkrrat iowwwm marchonf, appfymg lor 
aidarad an m a bar April ?|, |p/s 


•ka -am ragaMrad kafar# April 71. I*75, naad only report ^dgitmnk 


SikadwA* C. bam 7 »f dm ralokonthp n not ika torn fat «M pooh wfack appkeant tptcdti, Aa. on «n onockm.nt dm raftptmntlup to ao<k 
a# dm pooh k»md u* rapfy to bam 3. bdm 

** CC8TAIX INOfVlOUAiS f#OtM 84Q. 1 Any mtr>ol p a nan nomad m bamt S or A«f Farm 7 8. wka a not rag.p«r«d or 
r^ronily applying fa# n»Vo^ at an o^iooot.d parmn a. matt tewnpl.m ik. rnformafmn an Farm • • Thata farm, ora fa ba a* orhad ♦# 

dm appkeoban |#atm 7 F; by tk# fukKat committion m.rtkpm commodefy IriHfmg odruor c- commodify poof eparala* Any .ndmdvaf trka hot 
mbm.itad a Form 8 « (ac dm fa«mar #atm *4) m camnactmn trick an titbg ragittrotmn or appbeanan of a »«vti camitneoan martbanf r»mmod.fy 
trodmg admtar or commoday poof oparatar naad not Ida onofkor Farm 8 ff amapf wpan m«oNr r.goatt by tka Co—naan 


^O^TR AltQc ffg each appkeobon far iag.,froKon at ronooaf #4 ragitlrakor,. mvrtt ba occompomad by o too at bhm 

Fl/T\^f S COMMISSION MCtCHANT S700 far tka pnmcippt tMica pkrt S4 for aack efomatke branch offna iWad tn Mam 4 of Farm 

7 *) ®bd far aack carratpandant ond oganf aparonag trabm dm Orwtad Sfafot ,h,»ad m bam 
) of Vhf ^utf A) 

COMMOOlTT TtAOdtG ADVTSOd JJO 

COMAKOOTTV POOL 0#f 8AT0* - ISO 

If »k*t farm « barn? umd ot on oppheatian far mar# tkon atm fypo of ragnfrokon. a taparom »a« matt ba campv f ad for aoch fypa Tka ragntraaon laa 
tkaold ba mbmiftad by ckack mod# poyabfa «a tka Cam mod * y Fwfurat Tradmg Comimtaan 


Wfg fatwrot comma*-on mamhontt tkatdd tmd tk— oppAcotmn, far .apntraaan •» imagaboban la tka naorrti ragmnol offna of tka 
Cammoday fwfwrat Trodmg Cm-Mm. Commodity trodmg ad. uki and tammacMy peal oparotort tkmdd mnd .kmr appAcokon. fa dia EpOarn 
■•pmnal CHU* af ika Commodity Fafmat T.admg Cammitaan of On. Warid Tfada Cantor 47lk fW. Na« Tark, Na« Tat 10048 Sand tka aergmof 
copy of tka complafad Farm 7 8. fagafkar u.tk dm •tg.i^om" fa# tafom dm camplaiad daokcaf# copy far yam Mat Atman<Wm ratarnd fan 8t, J 
ony « e *wtvrat commnwon marckant n wmwhcnaaudy »agnmrmg at a commodity trading odrnor at commodity poof aparator and dm t*m ^ not i<k at.d 
t^J^^tf grn tggmn af fbg Commuaen a compfatad Farm It. aifkar tka ongnof or a vgnrd dvpAcoM. tkovk# ba tan# «a aack at lb. opp o^o*a*aM<at 


NQUClOf tlGtSTtATTON 

to act at a Idaw rommttt 


Tka Cemma d i f y ftVti ftodmg Ca 


bagnt.atmn of l.tvat tommutmn maukont, t,p , 
aparator, an Jmm 30 a# ooth yaat, 


Oocombor 31 of aack pa, ragntralmn, of commoddy t.admg nd. uio and commoddy pool 



FEDERAL KEOtSTERi VOL. 42, NO 91—WIONISOAY. MAY II. 1977 




















RULES AND REGULATIONS 


23999 


COMMOOITY FUTURES 
TRAOtNG COMMISSION 

SUPPLEMENT TO APPLICATION FOR 

REGISTRATION AS FUTURES COMMISSION MERCHANT 

CF 1 C 7 * 
SCHEDULE A 

1. *.»«* or ArniOar W tarnaal. wear* miuow«> 


2. PAATntR. OFFlCIR Ot OTNtt INDIVIDUAL TO •rtOrt CUSTOM* COnPIAMTS AM TO M OtMCTCO 


NtMl *NP Tint 


•vtiHtu aooaaaa 

ummmm unweat 


1 , CQ»MlPO*PtMT* ANO AQgMTS _ __ ___ 

Ui carreapaalaale m 1 +mtm rap/*?##* aa* aoariatr* jrrrroa^ opevallag afcAia tW t alari Star**. aalkarirr* ta ••lieu i 

accept mArrm k» lW %mmm of tW kf Q 


M*Mt O# CO«ait»OMO«Ht M»l>tT 


(»•*, •fw—x, •**# . •«**• m>4 •>? <+*•) 








4. COMMOOlTT «ICKAX4lt 

Lbt coenoWtar nrbifrt is iW Uafttei !^»»m * akkk iW appHreat ka« ...«U»%hip or pti'lWpea. (IVal«aei« k, ••trttek 

ncki|» I* -kick eppU eat w • ck«n M ara&rr.) (I \OMI. <Wk k*« Q. 



S. Doae iW applicaat M 4 »|< t», or nick I# e 
«Mk« tk ( oermedliv Kcckaafte Act* 


•*y •tfUum t/eMacilooa i«r r«i« 

Y*» □ *e □ 


i pe*sea«t lo Pin 12 •I tk- JUpaUt ioae 


*• <• lk * w ^AUl epplketloa far rof iatrattoa er a appHraiiee (or rearaef el refbttetkea •« eFeier** Metr.kaai >{Ck*<k oar/ 

LJ lattbl if Kraraal 

tf «kle b aa bit la I applicriica U repb4»»t»oa •« afaiaroa Caauattaiaa tfttrckaai, <1 awl W acroatfMoie* it a liaeacUal report 
prepare* oa Kora l-f H and a atatraeai 4eecrA tap tW roarer af applir-rat’a correal aaaata aa<J • irprrecaietUia ikal (W appltraat'o 
capital kaa We a caMr&aM* far tW parpaaa of aperalta* iW Waiaeea ol a TnUraa Coanaiaafaa MrrclUal aai -.11 coatiaar la W .»«* 
far tWl parpaaa* 
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RULES AND REGULATIONS 


COMMODITY FUTURES 

SUPPLEMENT TO APPLICATION FOR 

CETC 7 -R 


TRADING COMMISSION 


SCHEDULE ft 



I. «am* or «rn,K amt «r i^iviamL l*i*. rmit, wiacttj 


2,' AN>«OtMaf i'nuwNR INO/or tVlMdUNKI «T 


1 LHT T4TLSB or rvauCAVOM, O* 0*MI« *OvilO«* 

•HitM *rru<»4T o^rmi to *m« tm»uC o« ■*. 

COMtrOOIfT »D»’»0». 


4. AOVISQRV SERVICES 



b> Thai la ika kaala «poa .kick Ik. «H>laaa< » aa .III ka tlaf Walri lar ua ad.nta, aar»kraa> 
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commodity futures 

SUPPLEMENT TO APPLICATION FOR 

CFTC 7-P 

trading commission 

REGISTRATION AS COMMODITY POOL OPERATOR 

SCHEDULE C 


I, N»Mt or a»«»w»CAW* (It trn4trtmimt, MteOkd 


1. At v Or tMUCMT ’O ’«• COMWOOITV 1*000 OMICX It OW«»At»A <C**9» A***; 

(j»INU» k O 5 *' 4 ** f, F»**M 


1 . Of TAILS Of EACH POOL OPtRATIO IT APPLICANT 


mama or root 

r0*«0« *r»0*9 

(Limit** MTA. 

*«*—». 1 

TOIAW 4MITI 

At VAtf 
wOx<n4*iO 

HC • »»»!»» 

At K. AA f 



« 

, 


< piviptMQ pouct iw hiuci to cmmiti «>c «umnn o> new root 


n*ui or root 

OiviOIaO rOUCV 



St tASIS OM WHICH APPLICANT IS WILL ftf COmF|N*ATI 0 FOR OFf RATiMC C ACH POOL 

namc or «*ool 

aa».« or CmNnuIiom 



*. MATUtl A SCOPf OF AOTHOAITT »ltH MSFfCT TOCLiCmTS FcinOS A COooOOtT? FOOL ACCOUNTS 

A*«N or root 


riaiOAi lurinma AUMOAiTt 




7. AOVfSOPV SIRVlCIl AMO TRADING FLAM UtfO 


9»a«tc 

t<K«».9A 

fWTA.. «**•«, •tit. •**»* rrM «nr c«Or> 
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RULES AND REGULATIONS 


COMMOOITY FUTURES 

APPUCAftON FOR REGISTRATION AS FIOOR IIOKd OR ASSOCIATED 

CHC FORM 

TRATrtMG COMMISSION 

PERSON AND SUPPLEMENT TO APPLICATION ON FORM F-R 

8R 


MAM HAD MtCIAl NO TIC I AND MlTtUCttONS ON MVItM MM HIO* tO COMMtINO tHM fO«M 


THi» Imim H biiN^a m% {0»©«k wt»#*© a^p^obW) 

Arp^WtHK* •«-» r«9>«t'a*4* at f*MK lro4«r 
h* IK* r+n» D*<»mb#t Jf 19 

j | 9*m pi 130 tncloM^ 

Q A?P**®**>* *•* •) A»vm..« 1«4 P«-*>" 

[] h.«i 130+Ariml 

iopplpdipi*^ t© ©p^lfitptip^ 4©* ffptiliphpfl PI 
>v**«*» C«<nmiMM AA*4chettf 

C© * >«w<ii l «ty I'ao^a A<|>mmh 
Cpm>o9^ Pwol OpmrMKr 




» No»«* «t Moo- Awkx.oHiH P*-wa «’ 0** *» •!•>* *~\i it"<feft©j 


3. Ha** ftv ©war boon kn<r**i» bj *Hf ©Hmm a **a-4©«» • 


□ YU 


□ NO 


1 j©| 0o»© •! M 

>} PVm« i4 fcrtfc ,C^ M nd Voi«/* 

ill Spool S©<w«*r No (VolonPo-r *obon%©aa (opkh* p*«x©im*^i* 

4 

4 lot P*««©m Addttu^mkei. Sr**©?. Crfjr, S**»© **td Z> C©4©;« 

(b; Horn© T**©ph©*© No • 


5 HOO* l*ail AmKANH Lpn« M 4UMr«.« ^ N*-*4 *m. S*»*. Cw» r . S*rt© a»J Z* C^«) 



ORIGINAL COPY 


*©»>*• 
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COMMOOTY fututtts 
ISACXNO COMMISSON 


APPLICATION FOR REGISTRATION AS 
FLOOR BROKER OR ASSOCIATED PERSON AND 
SUPPLEMENT TO APPtICATION ON FORM 7-R 


CFTC 
FORM 8 R 


SPECIAL NOTIC E 

I The informo»*on on this Form 8 R it being collected punuont to outhority fronted to Sections 4f(l), 4fc<2) and 
4n(l| of the Commodity Exchonge Act (7 U S C ?6l(l), $ 6k(?) ond <? 6m 1JJ. Under Sec'iom 4e ond 4kj 1) 
of ?he Commodity Exchonge Act (7 U.S C ? 6* ond $ Ok'I)], *1 it unlawful for anyone to act oto floor broker 
or on allocated perton without being registered in that capocity with the Commission The furnishing o! all 
information on thrt form it mandatory prior to processing of the application for registration at floor broker or 
attociofed perton (or for any other regulation which thn document supports*. except the soctol security 
number, disclosure of which it voluntary. Soool security numbers, if furnished. will be uted to osust the 
Commission »n identifying individuals and. therefore, will assist u% in promptly processing the lormt 

A ’"floor broke# rs defined os ony person who. in or surrounding any ‘ptf." "ring,” '’post.' or other ploce 
provided by a controct morke* for the meeting of persons similarly engaged, purchases or sells for any other 
person ony commodity for future delivery on or sublet to the rules of any contract market. 

An "ossaoated person” is defined os ony person oisocioted with a futures commission merchont or with on 
agent of o futures commission merchant os o partner, officer or employee (or ony person occupying o similar 
stotus or performing similar functions) in ony capacity which involves the solicitation or acceptance of customers’ 
orders (other than in a clerical copocity) or the supervision of ony person or persons so engaged However, on 
individual who registers os o futures commission merchant or as o floor broker (ond such registration is not 
suspended or revoked) need not also register as on associated person 

t The information being requested is designed to assist »ho Commission »n determining whether on oppl*cotion 
♦or registration or renewol thereof should be granted or denied. Information included herein will be used os a 
basis lor initiating an inquiry into the individual's fitness to engage m the business for which registration is 
sought 

1 THIS FORM. WITH THE EXCEPTION OF THE SUPPLEMENTARY ATTACHMENTS TOITEMS 3, 4 AND 12 (If ANY). IS 
CONSIDERED BY THE COMMISSION AS A PUBLIC RECORD AND WILL BE AVAHABtE FOR INSPECTION BY ANY 
INTERESTED PERSON Copies will be momtomed in the public reference fool-tie* of the Commission's office in 
which oppheotion for registration wot submitted The Commission may disclose supplementary information in 
items 3. 4 and 12 to third portie* (1) in connection with matters in litigation. (2) in connection with Commission 
investigations, (3) where the information is furnished to regulotory, self-regulatory ond law enforcement 
agencies to ossist them in meeting responsibifit-et assigned to them by low; (4) where disclosure is required 
under *He Freedom of Information Act, (5 U S C. $ 552}; ond (5) m ether circumstances in which withholding of 
such infarmottor appears unwarranted. If the individual believes that the plocmg of ony other information on 
this form in the Commission’s public fries would constitute on unwarranted invasion of his personal privacy or 
would reveal sensitive business information, he may petition the Commission to treat such information as non¬ 
public in response to requests under the Freedom of Information Act 

4 Forms which have not been prepared ond executed in compliance with applicable requirements may be 
returned os not acceptable fo* filing. Acceptance of this form shaM not constitute ony finding thot it has been 
filed os required or that the information submitted is true, current or complete. Misstatements or omissions of 
loct may constitute federal criminal violations. (See 18 U S.C 9 1001) 


FEDERAL REGISTER VOL. 42, NO 91—WEDNESDAY, MAY 11, 1977 









21001 


RULES AND REGULATIONS 




A fil, - * i- «-•-> -_ j j 

™ % wMfW'pnw •»lnTinW*»l 

<«t CM Mglbe*i T«o* Comp l eted 


COUEOE 

i >n »a 4 


GRADUATE SCHOOL 
lr 3 3 4 


)-namTanOaSoREssOE i*«TfTu?«»- 

fC«fy oral SiQto) 

r Mrw yrr 

MAJOR COURSES 

HCRT 

If ANY 

f ROM 

to 

















9. U» Ony hM«(imW« •* ftroduato rotoge Cewrtei o* if*. olued Morning progro’rt m cam-rvtbfy »vtv*r. Iradmg ub*b ynv W.* CO<Mpf««»d 
fSbom tbe number of tw*kge a* Hun o» tnxxng fa* uotbl _ 


10 Np»a ytru • >nr token (Vy qwabfytng •ro-^nr.r*, toumg **nat* for amployme** in Off pAitf ml tommm&f ho.) rrgT 

I* ye* poned luib •tot'* -«M\, g*«e noma end do*# of 

*«omwo»w»i omi by ubom od». -rt a ri*H __——___________________ 


on oHtxbed i 



* temper* drio.l. mcludmg d«*tar, of ony «o«4w n» »todr a Tni rrttpeme at Htu» 11A ttoavgb »X> 

O *W /wdgmanfv daovon* •«rds*i m Wmi bndtog* mode ond tatHfto** <u lexeme* mrpomd *f 4o<u^ 
tot«ng *rby datwmanti mrm no* ubtotrukltto •oil b* Iwntphed *Ne dHm*t o* do».vm a i*» need bo *w*n>dm J «♦ toe 

to ton Commit tmn «* toe Commodtfy f change on o pravtou* appKcvbme or •uppiemreftHtl tot*ema -l, or »♦ 

«*»o m o re*-A «» on ocbon by *be Commrtvort #• Commodity Eitfeutgu Aw*Wr*y or a laporqtom proceadtog W» ,i f 
"ond git* Ibe «o«r of toe pebmn or proc e eding not! to ~>*i" te*parr*a oH too* »b* year cl ton btmg m,-*<>.» 


M A Are yaw tvoendy. o* borne you boon m Mm pop 10 yeor*, •*rO l *t» «• o tyrpe-r on, tipdiOA, boi bn 

regubeiion. leave ond dmnf O' dor, tampe r (»ty Or permuranl Ift+unnlion, deraq l of N*ifcr y pttnfagtr* so atom Mtteftoft or dectplme 
ftdvo^O dota^»*«na»<«M» •uAupkory u< rAfimw by 


0) toe Soownooi and ftrKongr Com m n«ton. dm Secretory of Agr«wl*v«e findud.'tg **“« Com nredby Fwbmnge Aw**v 'f»y .»m Com mod. * r 
lidutm Trading Comm.mart, or lHa omunlia* tmammon o* agid r alm* aMtftanR| of any Simla. Nwr*»r f Mm Om» ^i of Cr-brnMna a* 

»wr«my> ^»a^X3 


In) ony rommodAy or taamli>» ottbanga. rafoHd claanng argomUoron 
^ A*i C0 tba Honend Ai«ecKH«on o4 Wcwbri CWam bw » 




nda» Tt*W m ml dta 
raaT Ho 


|Ui| ony fadarep o* »to*a rovM or ragofaiory ovtbon#y ,’nor w « » iwtd abv*'. (yuan.gatornmanrdl body n* yrrfr»»mr-jf ounoui^ bov»«f 
•gon of^.mrt rotoAng to tomarodi b av rotorOiav banking nw*an(*.\U at*o*« tmonca, wroumrg or Logo! rafMn.ttp*M» r»t Ho 


• It Mtrr* you to iH pot* 10 yaoti Wan nnodH. 


thorgmg aM%raprata«s4o*»oA. fraud, dacart. Mta*». 
* of I bn fundi 


11C Ho* a tampion*. (ouPwdom 


dt ut pragatty of fln^yV 

O* rrou (cnpadhutn^Hgtup 
dmg r*>o«mng '■MlwmmutHi . fi 


a* boon pfoodad gmlty 

M »mbart&j^k« uvrv«iw«ti. 




br a fabrny a* ** v imr um * 
oWmi of o (aftdoorf »aUrt>om>wp e* oiWo»na 
Tat H« 


r i , ,« «t, a ,04 10 yoort .* «ny i. il p» -raad ><g 41 Camm^nl »f ♦ -•om. frod»*g 

Connnvs» 'tpomt.rn prxxa.rt.rrg . t^n^vg ' * .. %H<« <f *• mh tw*tl»ua- nCvio of w fldorin. r .. I . .. ♦•m - <*»•;.' 

mrofvmg tba t*w* at fwndt w popr frf^l nr»y^vK<ti if.ltod in a lodgmorTt ogom-t* you •*>* irtparl to ►.nS cbo*ga> Vr. Me 


_ ^ _ % 

HOW hacdoaa oyba J tma^klo ikamt l?A tbroog k'ftf) n*H ba p^tMaS wt I^ Cim^riiicn’i pwbfn fSet tKn r 'tA«Jid ka lw*>>.ib*d onV 

tt/ y plamanfory dtoa t taporf a Inm ulbar atocebman*! f»aa porggropb 3 of iba VECUl HQTlCCl 


I3A Ha*a y*r CVlt (oaf bmitnd to iba pm* 10 yawl Wan (aw*<tod «* baan found gtrAfy o*. ar piaodad gw.by w- nahr um*anda*a to a <nlor.y at 
•abut tba pot* 10 yoo*». o im*damaooot af A NT kmd no« Inlad *n >aply to *»»mr (IA o* )1» <«mmr to* *raff< •miotmm fo* nki*. f Ov, «a*a 
fmad *300 at lanjf Tat ^ No ' 

HOW. Vntoda aaa^r »o<b affan«a tagorrfa** af trbalbat tba raearti mm atpungad. to* «w*da or katdad. M*a»a »di u poai db*r«ntol o 

S«o*a ta*Minoka af rabaf *n»m drvabtbliat a* umtor daiuaiarr* yai Itnrad aWf» r«H«*a% lb# lwf«ia« ut knfa.iurnt, dnobAtb•« *>• bat tbal 
ra*uf» from o tonmtbon. or o perdon -ot grordad. if .Juda affanaat at mbnb to tborga mot odp.*too to d to a tomtnto toot* «- imda. 

O rowfb eftandar iom ) 

171 »b»#a yaw EVILt (no* iaaoad to to pail 10 yaor»] boon dabta*ad by ory agamey of Iba Lto«ad W*i fan rcmiMMrg wbb to LWtod Viotatf 

rarQ^U 

17C. Mo* ony tarn <a*po«oiton o* *to» argomitotom »4b irbnb y«tv bo*a baan anoriotod o» o iota ptopnato*, portnar off<or, ifnacto*. nofdnt 
•f iao»o ton *0% tb# atMttondmg dtora* of ony dot* of *o4*tg ttocb, or albnr tonrtwfcmg par ton. ••rfun tba port 10 y*«»\ and dvnng rtta km# 
©• your uitototon, lodad m butrnm moda a lanpnmk. w*»b 'rttom ftad a* baan rfadarad banbrvpt mrdar ony bon4»srp*cy «h e< 
Wan ♦»* fadataf or sHito r#*#*^nlnpf Vat r^Ho J 

170 Ara you o po*y to any OtHan. ur do you bnrm ony tborga partdrng Of*”** T*k«». by *rvdK*m*nt a* otomn., Iba imlidmn of wbtcb coufd 
••tab to a “yoi* 1 Ofwuar to inamt 11A ttoawgb 1X7 In' N* | 


Wflihi FAISIHCAIiCn ot MIStfPtrSfNTAIlOH Cd WtiUm OMCSSHX Of AMY toAWfcU* f AC! ttOOHdO TO If STATf 0 |M titf fOftM 

SMAU C0HSTITUT1 CAUSC fOU THE DENIAL SUSPENSION OR PTVOCATiON Of REGISTRATION AND Of WOSECUtlON UNDER CttoUKAl 

ilAIUTtS. 

CfRTVOnON tv ftOOR BROKER. ASSOCIATED PERSON Of OfMCR LNOfvlOOAl 

I baraby »#yr«aH itot I tor*a mod end adrrtloMf tolaigang UiMananl ond too* oft wrlonanNkn corrkomad or «mra*port»*ad in Iba fatm 
*• frwm and temple to W oppfymg fur •agr*lralror> at How. brobar or miociotod purm, I furfftor ynda*«to«td tool I moy nor art In khK copncky 
far Iba parrot! cu«arad by ton eppltcobo* wntd my ••gaboban ho* bacoato affaitoa 


one roan I • 


OtlGlNAl COff 


flDFBAt REGISTER, VOl 42 , NO 91—WEDNESDAY, MAY 11 


1977 




















































2-1006 


RULES AND REGULATIONS 


COMMODITY FUTURES 


SUPPLEMENT TO APPLICATION FOR 


CfTC 8 R 


TRADING COMMISSION 


REGISTRATION AS FLOOR BROKER 


SCHEDULE A 


1. (a) Name of applicant (last, first, middle) 


2. List U S commodity exchanges of which you are a member. (If membership is pending, so indicate.) 



3, Name of each clearing member through whom transactions in commodity futures are cleared 
for your own account or for any account which you control or in which you have a financial interest 
(Exclude clearing members who are rarely used ) 

If NONE, check here [ 1 


- 


4 Name of each clearing member for whom you are currently ongagcd as floor broker. If NONE, 
check here f 1 


|FR Doc.77-13381 Filed 5-lO-T7;8:4B am| 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

LIST OF MEXICAN TELEVISION STATIONS 
AND ALLOCATIONS WITHIN 250 MILES 
OF THE MEXICO-U.S.A. BORDER 

May 2, 1977. 

The FOC has Issued a list of Mexican 
television station assignments and chan¬ 
nel allocations that is recapitulative and 
contains information supplied by the De¬ 
partment of Frequencies of Mexico. It 
reflects all the additions, changes and 
deletions notified to the Commission by 
the above date and supersedes previous 
lists issued by the Commission. 

Further additions, changes and de¬ 
letions, as coordinated between the Com¬ 
mission and the Mexican Department of 
Frequencies will be issued as reported to 
the Commission by the Mexican Depart¬ 
ment of Frequencies. 

Copies of the list may be obtained from 
Downtown Copy Center. 1730 K Street. 
N.W., Washington. DC. 20006. telephone 
(202) 452-1422. 

Wallace E. Johnson, 

Chief , Broadcast Bureau, 
Federal Communications Commission . 


Mexican-U.8.A. Television Agreement 

LIST OF ASSIGNMENTS AND ALLOCATIONS FOR 
VHF AND OUT TELEVISION 

(Listed by State) 

Mexico 

OFFSET CARKIXR DESIGNATORS 

Z Zero offset frequency. 

+ Plus 10 kHz. 

- Minus 10 kHz. 

L— Limited allocation. 

STATE ABBREVIATIONS 

Baja California—BJ. 

Chihuahua—CH. 

Coahuila—CL. 

Nuevo Leon—NL. 

Sonora—SO. 

San Luis Potost—8L. 

Tamaulipas—TA. 

PARAMETER ABBREVIATIONS 

Directional antenna—DA. 

Horizontal Polarization—HOR. 

Feet—FT. 

Kilowatt—KW. 

Limited—LTD. 

License—LIC. 

Commercial—CO. 

Revised to April 12.1977 
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NOTICES 


LIST OF MEXICAN FM BROADCASTING 

STATIONS AND ALLOCATIONS WITHIN 

200 MILES OF THE MEXICAN-U.S.A. 

BORDER 

May 2, 1977. 

The FCC has released a list of Mexi¬ 
can PM Broadcasting Station Assign¬ 
ments and Allocations that is recapitu¬ 
lative and contains information supplied 
by the Department of Radio Frequen¬ 
cies of Mexico. It reflects all the addi¬ 
tions. changes and deletions notified to 
the FCC by the above date and super¬ 
sedes previous lists issued by the Com¬ 
mission. 

Further additions, changes and dele¬ 
tions. as coordinated between the Com¬ 


mission and the Mexican Department of 
Radio Frequencies will be issued as re¬ 
ports to the Commission by the Mexi¬ 
can Department of Radio Frequencies. 

Copies of the list may be obtained 
from Downtown Copy Center. 1730 K 
Street NW,. Washington. D.C. 20006. 
telephone 202-462-1422. 

Wallace E. Johnson. 

Chief, Broadcast Bureau . Federal 
Communications Commission. 

Mxxi*ak-U8.A. FM Broadcast Agreement 

LIST or ASSIGNMENTS AND ALLOCATIONS 
TO* TU BROADCASTING 

< Listed by State) 


. Mexico 

PROVINCE ABBREVIATIONS 

Baja California—BJ. 

Chihuahua — CH 
Coahulla — CL. 

Nuevo Leon — NL. 

Sonora — SO. 

Tamaullpaa—TA. 

TARA METER ABBREVIATIONS 

Directional Antenna — DA 
Horizontal Polarization — H. 
Vertical Polarization—V. 

Feet — FT. 

Kilowatt — KW. 

License — LIC. 

Construction Permit — CP 
Class of Station—A. B. C. D. 

Revised to April 12, 1977. 
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would you 
like to kttow 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected,” the "Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

510.00 

per year 

The "Cumulative List of CFR Sections 
. Affected" is designed to lead users of 
^ ^ the Code of Federal Regulations to 

^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index $8.00 

per year 


Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid b included in each publication which Itsta 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
"Cumulative List of CFR Sections Affected” will continue 
to be mailed free of charge to regular FR subscribers. 


nViftiiiiiiiiiiivTiiiiiiiiiiiiiiiuftUUiumiiiiiuuiiisini 


5 Mall order form to: — 0/v . ~ 

Z Superintendent of Documents, UO. Government Printing Office, Washington, D.C. 20402 

Z Thare it enclosed $_/or _ aubscHption(s) to the publication, checked below: 

| _ CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($1000 e year domestic; $12.50 foreign) 

_ FEDERAL REGISTER INDEX ($100 e year domestic; $1000 foreign) 


Name. 


Street Addrese. 
City - 


State . 


ZIP 


2 Make check payable to the Suporktfndont of Document 
__ 

tkiiiiiiiiiumimmiTTiiniiiimiiiiiiiiiiiiiii 
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